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Preface 


The final sentence of Woodrow Wilson’s famous essay, “The 
Study of Politics,” reads as follows: “In order to know anything 
about government, you must see it alive; and the object of the 
writer on politics should be nothing less than this, to paint gov- 
ernment to the life, to make it live again upon his page.” 

It would not be true to say that to be outstanding political 
writers must have experience of the institutions that they seek to 
describe. Wilson himself had his experience after he had written 
extensively on politics, but men like De Tocqueville, Bagehot, 
Lord Morley, and Bryce — ^writers who are still read — fell into 
Wilson’s category of men of affairs. They had seen alive the 
governments they described. 

I shall not attempt to list any scholars who, without emerging 
from their ivory towers, have produced books worthy of being 
ranked with those written by the authors I have just mentioned. 
There are certainly some. But so far as I know, not a single 
substantial treatise on parliamentary procedure has come from 
the pen of one who has not been intimately acquainted with the 
legislature whose workings he attempted to lay bare. Sufficient 
familiarity cannot come from the most assiduous reading of the 
Congressional Record, or Hansard, or the Journal Officiel. One 
must see the chambers at work either from the press gallery, as 
an official, or as a member. 

Thus Sir Thomas Erskine May was first Examiner of Petitions 
for Private Bills, later Assistant Qerk, and then for fifteen years 
Clerk of the House of Commons. His Treatise on the Lana oj 
Privileges, Proceedings, and Usage of Parliament not only de- 
scribed but influenced parliamentary procedure and has been kept 
up to date by liis successors, of whom the last, Sir Gilbert 
Campion, two years ago published the second edition of his own 
work, An Introduction to tJve Procedure oj the House of Com- 
mons. Sir Courtenay Ilbert, Qerk from 1902 until 1921, was more 
interested in draftsmanship rather than in procedure, and his 
Legislative Methods and Forms became a classic. Eugtee Pierre 
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began as a functionary of the Qiamber of Deputies in 1866 and 
served as General Secretary to its Presidency from 1885 to 1925. 
His great Traite de droit politique, electoral, et parlementaire has 
gone through half a dozen editions. 


The rules of the House of Representatives still do lip service 
to Thomas Jeflferson’s manual, which he drew up as a guide for 
himself when he became Vice President and had to preside over 
tlie Senate. Asher C. Hinds (long Clerk at the Speaker's table) 
and Clarence Cannon (Parliamentarian of the House and later 
Representative from Missouri), whose new edition of Hinds' 
Precedents is a monument of legal and parliamentary scholarship, 
are names well known to American legislators and to students of 
legislative procedure. 


Dr. Floyd M. Riddick, the author of Congressional Procedure, 
which now appears in a revised edition at a time when certain 
important rules of the House of Representatives have just been 
changed and some Senate rules are being given careful scrutiny, 
has seen the House and the Senate alive and at work. From 1939 
to 1943 he was an editor of the Congressional Daily, which made a 
rnore detailed analysis of the internal workings of Congress than 
did any other agency under extra-governmental auspices. For 
three years he reported for the United States Chamber of Com- 
merce_ on the progress of bills in Congress and the work of its 
committees, as editor of the Legislative Datly, For the last two 
years he has been the Senate editor of the "Daily Digest" of the 
Record, which the Legislative Reorganization Act of 1946 estab- 
lished and charged with the "printing in the Daily Record the 
legislative program for the day, together with a list of con- 
gressional committee meetings and hearings, and the place of 
meeting and subject matter; and to cause a brief resume of con- 
cessional activities for the previous day to be incorporated in 
the Record, together with an index of its contents.” Mr, Riddick 
Im long been so close to the mysteries of legislative procedure 
that, as the saying goes, he can count the hairs in their nostrils. 


. read continuously, lectured regularly, and written occa- 

sionally on public law and government for more years than I care 
to count, I fear no contradiction when I say that most present-day 
journalists and students (graduate as well as undergraduate) know 
little or nothing about the procedure of the Congress of the 
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United States. This is not surprising. How could they know 
much? The writers of textbooks may or may not have some 
knowledge of their own, but what they say has to be boiled down 
to such small compass and be in such general terms that it makes 
the subject, as Winston Churchill said of a country which does 
not bother with legislative procedure, “an enigma wrapped in a 
mystery.” Mr. Riddick unfolds the details of the mystery, but he 
has written clearly and interestingly of the sometimes highly 
technical matters with which he must deal. 

Text writers quoted from and students of parliamentary proce- 
dure made great use of the first edition of liis book, which ap- 
peared in 1941. Both groups of readers will find that the present 
volume is much more than a reprint of what Mr. Riddick said 
seven years ago with the citation of recent chapters and verses to 
bring precedents down to date. He has recast his work and now 
deals with congressional procedure as a part of congressional 
government. 

Moreover, the following pages give a wealth of information on 
one important phase of the subject which has not been re-explored 
for a good many years. The interest of students of congressional 
procedure has centered very largely on the House of Representa- 
tives and in particular on the position and powers of its Com- 
mittee on Rules which have been dealt with by the 81st Congress. 
Procedure in the Senate — save for difficulties in limiting debate 
and preventing filibusters — ^has not attracted the same amount of 
attention as has procedure in the House. Now Mr. Riddick gives 
a comprehensive treatment of procedure in the Senate — ^indeed, 
the first such treatment since forty years ago Gilfry published his 
volume of Precedents, which has long been out of print. Text 
writers who now hope to deal with Senate procedure more ade- 
quately than they have been able to do in the past will have to 
quote from Mr. Riddick. For the writers, as I have suggested, 
are not going to spend the time necessary to see the American 
Senate alive and they will be able to find adequate information 
nowhere other than in the present volume. 

It is unnecessary for me to say anything about the importance 
of the standing orders of legislative assemblies. It was Pierre’s 
considered opinion that, although the standing orders of assem- 
blies are on their face only internal laws, “in reality the rules of 
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procedure are formidable instruments in the hands of parties; 
they often have more influence than the constitution itself on the 
conduct of public affairs”; they determine the efficiency of the 
legislature, and more frequently than not this is the efficiency 
of a large part of the governmental machinery. 

These words, true when written, are even truer now when 
enemies without and within threaten the representative institu- 
tions which the framers of the Gmstitution gave us and which 
have worked successfully for 160 years. The internal enemies 
are not yet formidable but they can be kept few and the threat 
from without can be made less only if congressional government 
is efficient government. Efficiency is more likely if there is a full 
understanding of the rules that the two branches of Congress have 
and of how they are applied in practice. To this high end Mr. 
Riddick’s volume has made a notable contribution. 


Columbia University 
New York City 


Lindsay Rogers 
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Chapter I 


Introduction 

Congress 

' A properly elected deliberative body is without question the 
greatest bulwark yet devised to safeguard a free people. The 
greatest proof of this lies in the evidence of what has happened 
in countries when their deliberative bodies were permitted to 
dry vip. , 

Our representative form of government embodies a legislature, 
an executive, a judiciary, and the people. The legislative arm was 
designed purposely to make the Government a definite product of 
the people, with the membership of the House of Representatives 
allocated according to population and elected for two-year terms 
of office, and that of the Senate for six years with at least one- 
third of them coming up for election biennially. This plan pro- 
poses to keep Congress close to the "grass roots.” ^ 

The significance of an unhampered Congress should never be 
underestimated and every citizen should be vigilant in seeing that 
Congress functions in the capadty defined for it in the Constitu- 
tion. The people have a solemn duty of electing capable persons 
to the House and Senate ; the Representatives and Senators have 
the obligation to voice the will of the -people they represent, to act 
according to their judgment in behalf of their constituencies and 
the United States in the determination of directions and policies 
for a way of life. 

Anyone endeavoring to follow Congressional procedure or to 
keep himself posted on legislative activity should be familiar with 
a few fundamental procedures of the House and Senate and be 
aware of certain characteristics of the leaderships. For instance, 
only a small percentage of the bills introduced in the House and 
Senate is ever considered ; a much smaller number is enacted into 
law. In the 79th Congress a total of 11,656 bills and resolutions 
were introduced, 4,657 legislative reports were made by com- 

^ All Federal officere are appointlye, except the President and Vice President. 

1 
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mittees, but only 1,625 public and private laws were enacted. It is 
evident that most of the bills and resolutions introduced were 
never given any consideration at all. In the 7lst Congress a total 
of 25,436 bills and resolutions were introduced, 4,610 reports 
made, with only 1,524 enacted into law. A very few of the other 
20,826 bills and resolutions on which no reports were made 
received any consideration.® 

The chances of an introduced bill becoming law are not depend- 
ent upon the contents of the bill alone. Far more important are; 
Who introduced the bill? What groups sponsored the bill? 
Does the Congressional leadership favor the bill ? Did the Admin- 
istration request tlie legislation? Is tlie Administration in full 
support of the proposal? If these questions can be answered, 
it is not so difficult to advise whether a bill will be enacted. A 
comprehension of the legislative and parliamentary procedure, 
however, in the absence of answers to the above questions, aids one 
in foretelling what final disposition will be made of any particular 
measure. 

The House of Representatives and Senate share equally in law- 
! making. To carry out their functions and responsibilities derived 
from the Constitution, or acquired through the years, the House 
and Senate have developed procedures and modes of conduct to 
their own liking. The needs of the two, however, are at such 
great variance that their procedures for transacting business are 
very different and distinct. The Senate with 96 members, as 
compared to 435 in the House, has a less rigidly fixed set of rules. 
Customs and practices have established a parliamentary law for the 
Senate much looser, less specifically defined, and less regulatory 
than that of the House. The House of Representatives on the 
other hand proceeds under very limited debate, with individual 
consideration giving way to the will of the whole membership in 
any test case so as to permit the greatest dispatch of business. 

No Member of the House may speak for more than an hour on 
any bill but there is no restriction on how long or the number of 
times a Senator may speak on a bill, except that a Senator may 
not speak more than twice on a subject in the same legislative day 
without leave of the Senate or more than once for five minutes on 
the same subject under the call of its calendar. The Cloture Rule 

ite*' iwWoiten, Bm> of 78«, Con- 
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may be invoked in the Senate to limit the debate, but this requires 
a two-thirds vote of the Senate membership in each instance. 

The procedure in the two chambers for calling up business like- 
wise varies. The Senate has not seen fit to establish several legis- 
lative calendars and legislative days for the disposition of various 
classes of bills. Its business has not been classified into various 
categories according to a privileged status for consideration. Gen- 
erally all bills reported to the Senate are placed on a "single 
calendar” known as “General Orders,” under Rule VIII. Any 
bill on the calendar can be brought up at any time by unanimous 
consent, or if a motion to that effect is entertained and adopted by 
a majority vote. 

The House has established various calendars of business and 
different legislative days as well as classified its business as to the 
privileged status lor consideration. In pursuance of this pro- 
cedural maze, controversial public bills which are not privileged 
cannot be called up for consideration in the House except by 
unanimous consent, under Suspension of Rules (which requires 
a two-thirds vote and the approval of the Speaker), under a 
Calendar Wednesday procedure, by invoking the Discharge Rule, 
or under a special rule (House resolution) adopted by a majority 
vote of the House ; it is not in order to make a motion, requiring a 
majority vote, to call up a bill contrary to its defined procedures. 

Again, it should be noted that the Congressional committee 
system is unique as far as the legislatures of all other nations are 
concerned. Really, the standing committees are powerful crea- 
tures of Congress — ^they can kill, rewrite, or expedite the enactment 
of legislation. In effect, each of the House and Senate standing 
committees, of which there are nineteen and fifteen respectively, 
is a miniature legislature, to the extent of its own jurisdiction. 
Neither the House nor Senate as a rule will consider legislation 
until it has been considered by the proper standing committee. 
Significant is the fact that bills usually pass Congress in much the 
form they are approved by the committees. The important influ- 
ence wielded by the chadrmen of these committees, both directly 
with respect to the subjects before their own committees, and 
indirectly on subjects before other committees, through their posi- 
tion, is seldom overemphasized. 

The purpose of this study is to picture our National Legislature 
at work without any attempt to trace the history of the legislative 
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processes or to propose a better system of procedure,^ The pictuie 
will include a treatment of the legislative and political machines 
of the two houses, emphasizing the methods used to enact or block 
the enactment of a bill. 


Membership, Sessions, and Place of Meeting 

Sessions of Congress: Congress “shall assemble at least once 
in every year, and such meeting shall begin at noon on the 3rd 
day of January, unless they shall by law appoint a diflferent day.” ® 
Likewise, the President of the United States “may, on extraor- 
dinary occasions, convene both houses, or either of them . . .” ^ 
at any time. 

The duration of a Congress extends for two years, beginning on 
January 3 of odd numbered years, but a session cannot last for 
more than one year. In the case of sine die adjournments before 
the end of the year, a special session might be called, as has often 
been the case, making two sessions in a single year.® 

Sessions Held in Capitol: The cliambei's of the House of 
Representatives and the Senate are located in the south and north 
wings of the Capitol Building, respectively.® Both chambers are 
spacious boxes, taking up the second and third floors of the space 
they occupy. The plans are fundamentally the same ; any differ- 
ences are due to the magnitudes of dimensions, styles and arrange- 
ments of doors, and fixtures witliin each. The galleries, with 
seating capacities of approximately 600 and 800, elevated some 
fifteen feet above the level of the floors of the cliambers, extend 
around all four sides. Just under the galleries, adjoining and at 
the same level of the House and Senate floors, are the cloakrooms, 
entrances and exits to the chambers, and other rooms into which 
the Representatives and Senators may retire for discussions, 
agreements, and the like. 


<S0th Awendmsnt of ConetltuUon. Until the adoption of the 20th Amendment 
the meetlnB date of Consreea was the flnt Monday in December. A ereat number 
of annual lenlons. however, were convened on other dates. Since adoption of 20th 
Amendment, eeverel of the eeesiona were convened at dates other then January 8, 
a« aet by special statute. See Congrttsional Dimlory, EiBhUeth OonaresB, first 
session, pp. 287-41; hereafter cited as 80-1, pp. 887-41. 

* Article II, aertion 8 of Gonstltntion. The President has frequently called speolal 
sewlons (8w Ompiyeeionol Dirtetorv, 80-1, pp. 287-241) ; he may eonvono Oonerees 
at any locatian should conditlona demand it ^ ‘ ” ■ 

bweafter cited; Hinds, I, 2.) 

■ At pages 10SD6-10697 of dally edition of 

E esii first session, (hereafter cited as C.B., 

"i"*! S? J*.! ot Congress on Nov. 17,' 1047, sali^ by the'pVesidmtVto' 

e elleet that it was not a special session but a conUnuaUon of the same session 
stnu both houses were standing in recess to a day definite. 

• See diagrams of the two chambers. 


ids PrsDsdsnts, Volume I, number 2— 

Cmgreiiional lleeord, Eightieth Con- 
10698-10607— dally edition). 
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House Chamber: In the House chamber, the eight complete 
rows of seats, which have a total seating capacity of 444, are 
arranged in a semicircle facing the rostrum, divided into eight 
sections by converging aisles, making a half wheel with the rostrum 
serving as a hub. The seats have no individual desks there are 
four large tables in front of the fourth row of seats, two of which 
are on either side of the two aisles next to either side of the center 
aisle. These four tables are occupied by the floor leaders and by 
members of the committee in charge of the bill under consideration, 
with the Democrats occupying the two on the right of the Speaker 
and the Republicans, the two on the left.® 

The center aisle is known as the line of division. The seats are 
not assigned,^® but the Republicans occupy those to the left of the 
Spealcer and the Democrats those to the right. Members of the 
majority party are entitled to seats on either side of the center 
aisle sufficient to accommodate its number; regardless of the 
number of members of the majority, however, the attendance is 
usually so small that the seats of one side of the center aisle will 
seat its membership. The rostrum located in the south center 
of the House chamber is occupied by the Presiding Officer, the 
Clerk and his assistants, the Parliamentarian, the Doorkcqjer, the 
official reporters, and the Sergeant at Arms. 

Senate Chamber: In the Senate chamber, the four rows of 
desks and chairs, totaling 96, are arranged in a semicircle facing 
the rostrum ; they are assigned individually to the Senators ; they 
are divided by a center aisle known as the aisle of division. The 
Democrats occupy the seats on the right and the Republicans those 
on the left. There is sufficient space on either side of the center 
aisle to accommodate enough desks and chairs to seat the majority. 
If necessary the chairs and desks are moved from one side of the 
center aisle to the other at the beginning of each new Congress 
to meet the needs of any change in party ratios. 

Joint Sessions: Congress meets in the House chamber for 
joint session ; joint sessions are held for three purposes : to count 
the electoral vote, to receive messages delivered by the President 
of the United States, and to hold formal ceremonies, including 
state funerals. 

^ There is a ninth row in the two extreme comers back from the Speaker’s rostrum. 

■The Honee had individual desks until the membership became too large to he 
thus accommodated. 

■ See Cannon, VI. 4. 

" Cannon, VI, 4. The last assignment oi seats was at the organization of the 62nd 
Congress. 
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Evolution of Membership 

House: Reapportionment: The first House of Representatives 
had only sixty-five Members. After the first census was taken 
in 1790, and reapportionment occurred, the number of Representa- 
tives was increased to 105 ; following the next census in 1800, the 
number was increased to 141. Fulfilling the Constitutional require- 
ment, the census was taken in 1810 and every ten years since,^^ 
followed by reapportionment each time except in 1920. The House 
membership was increased on each occasion “ with one exception,^® 
until it reached its present size of 435 in 1911.^* 

Computation of Congressional Districts : Under the present plan 
adopted in 1941, the number of Representatives allotted each Slate 
is based on population®® and is computed under the method of 
equal proportions, the objective of which is to assign Representa- 
tives "to the States so that the differences in the average number 
of people per Representative or in the average share of each person 
in a Representative differs by as small a proportion as possible 
between any two States.” ®® The procedure for finding the number 
of Representatives to which each State is entitled under this 
method, is as follows; (1) the first 48 seats are a.ssigncd one to 
each State; (2) second, multiply the population of each State by 
a series of multipliers taken from the table below ; this step is the 
equivalent of dividing the population of each State by the follow- 
ing quantities (Geometric means or averages) in succession: the 


u See Attiele 1, eeotion S at Coaetitution ; Cannen, VI, tt-lD. 

^ See table in footnote 14. 

Only one man ever enceesefally ojipoeed an {netease In the nnmbox at Itcpre- 
eentatiTea. Repreaentatlve llUlard FiUmoie, n New York Whia, in 1B40, prior to 
becomlnc President, blooked a proposal to mako an increase. Since that data various 
Uemben of the House at different times have crltieixed the House membership as 
belnp too Isrse and unwieldy, but to no avail, 
t^See Cannon, VI, 40. The evolution ot the House membership and its ratio to 
population has been os follows) 


Satio af Number at 
Tear BeprteentatlvM ConortutMn Pear 
1T89 one lor each 80,000 08 1800 

17B0 one for each 83,000 106 1880 

1800 one for each 88,000 141 1800 

1810 one for each 86,000 181 1000 

1880 one for each 40,000 81Z 1010 

1830 one tor each 47,700 840 1980 

1840 one for eaim 70,080 £88 1980 

1880 one for each 9S,4£8 231 1040 

1860 ene for each 127,881 241 


Ratio of Number of 
Repreeentotivee Congreaemen 
one tor each 181,426 £08 

one for each 161,911 826 

one for each 178,001 867 

one for each 194,188 801 

one for eadi 211,877 486 

no reapportionment 436 
one for each 279,712 486 

one for each 302,688 486 


»The Conetitutional r^uireinent to exclude Indians not taxed is no loneer ap- 
pueable slnM eourt has held that all Indians are now subiect to Poderal taxation 
^Sw^rtjtmdent V. Oonomiasioner, 206 U. 8. 418; see also HousrDoeSSent nJ. 46 

Oonereas on the Beele of Speeial 

40, pp. 484^02; alse'sitaate D(^*8i4, 7d~Ss ^ ^ 
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square root of (1 x 2), square root of (2x3), square root of 
(3x4), etc. (The number of multipliers used for each State 
should be somewhat greater than the number of Representatives 
expected to be assigned to that State. )^’f; (3) then, arrange the 
resulting products in order of magnitude, beginning with the 
largest, to form what is known as a priority list, which indicates 
the order in which Representatives in excess of 48 shall be given 
out to the several States; and (4) Representatives are assigned 
in that order, until 43S have been given out.^* 

Thus Congress determines the number of Representatives to 
which a State is entitled, but the actual redistricting is decided by 
the State legislatures subject to the will of Congress. There is no 
longer any legal requirement that districts must be composed of 
contiguous and compact territory, as provided in the law of 1911.^® 
Redistricting : If the House membership remains at 435, reap- 
portionment after each census will only mean redefining existing 
districts in accordance with population changes. State’s having no 
changes in the number of Representatives to which entitled, will 
not be affected; States in which the number of Representatives 
is increased or decreased so that the number of Representatives 


^’Tabla ol MultlpUen: Mathod Squal Proportloni s 


ft 

MultiplUr 

fct 

Multiplier 

ft 

Multiplier 

ft 

Multiplier 



14 

0.0741 2403 

27 

0.0877 4267 

40 

0.0268 1848 

2 

0.7071 0878 

16 

,0690 0060 

28 

.9868 6906— 

41 

.0248 0824 

8 

,4082 4829 

16 

.0646 4072 

29 

.0860 9812 

42 

.0240 9813 

4 

.2880 7618 

17 

.0606 8891 

SO 

,0889 0818 

48 

.0286 8104 

R 

.2286 0680 

18 

.0671 6620 

81 

.0887 0129 

44 

.0220 0002 

6 

.1826 7410 

10 

.0640 7881 

82 

.0817 6008 

46 

.0224 7888 

7 

.1643 0386— 

20 

,0612 9892 

38 

.0807 7287 

46 

.0219 7086— 

8 

.1886 8062 

21 

.0487 9600 

84 

.0298 6407 

47 

.0216 0662 

» 

,1178 61X3 

22 

,0466 2421 

86 

.0280 8866+ 

48 

.0210 6880 

10 

,1064 0920 

28 

,0444 6642 

86 

,0281 7181 

49 

.0206 1066+ 

11 

,0988 4626 

24 

.0426 6288 

87 

.0278 9988 

69 

.0202 0806+ 

12 

.0870 3883 

26 

.0408 2488 

88 

,0269 6904 

61 

.0198 0296+ 

18 

.0800 6408 

26 

.0892 2828 

89 

.0268 7622 

62 

.0194 1880 


h ft 


According to the rule, 'vra are to multiply the population of each State hy a aeries 
of multlpllera tahen from the Table of Multipliers for Method EP. In praetice. 
It la oonvenlent to record each of the resulting "produeta” on a separate card, Vqx 
example, the State of Miaaleslppl, with population 1,790,618, will neld one aeries of 
cards; Tennessee, with population 2,837.886, will yield another series of cards; etc., 
os follows: 


State ft Product State ft Product 

Mleslsslppi 2 1,266,168 Tennessee 2 1,668,186 

Miasisaippi 8 781,017 Tennessee—,—...- 8 864,488 

Mississippi—. 4 816,907 Tenneasse— . 4 674,889 

MlBsisBlppi 6 400,804 Tennessee S 622,767 

Mississippi 8 826,921 Tennessee 6 426,887 

Mississippi — — 7 276,298 Tennessee— 7 860,743 

Mississippi — 8 289,281 Tennessee 8 812,410 

Tennessee-—— 0 276,822 

Tennessee ID 246,496 


Tenneesee 11 222,909 
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no longer equals the number of districts will have to redefine their 
districts immediately or elect some or all of their Representatives 
at large until districts can. be redefined.®® When a State duly 
redefines its Congressional districts, that number should equal 
the number of Representatives, thereby allowing the people of 
each district to elect one Representative. 

Automatic Reapportionment: Congress failed to provide for 
reapportionment following the census of 1920; it was not until 
1929 that a law was enacted to overcome that situation. To pre- 
vent such delays in the future Congress enacted an automatic 
redistricting law in 1929, which was amended in 1941. Under 
this law, the President is required to transmit to each fifth Con- 
gress a statement of population and an apportionment of existing 
number of Members (435) among the several States according to 
the new census,®^ under the method of equal proportions. Unless 


^ Tot detalle on Tho Method of Eaual Proportlona aee Senate Sooument S04 for 
76th Conereas, Srd Session on Methods of Apportionment In Contrress, bp Edword V. 
Huntln^n, pp. 8-7. To illuetrate how the calculation Is mode note the following 
from data comvUcd by Department of Commerce, Bureau of the Ganaual 

CumulaUvo 
miinbsr of 

Priority «oi«e State reaeivlnff Repreueutih- 

Sim of as per loti ateignei tivoe for 

Boom population Beoruentattvee mehetate 

(The lint 48 Representatives are aeiignid one to eaoh State to fill the Conetituttonal 
reottitement that each State have at tenet one Representativs) 


49 

60 

61 

62 

88 

64 

66 

66 

67 

68 
68 
60 


480 

481 

482 
488 
484 

JS6 

486 

487 

488 
488 
449 


9.631.198 
7.000,484 

6.684.198 

6.602.887 
4,884,419 
4,884,260 
4,686,966 
4,041,782 
8;891,O03 
3,716,628 
8,224,085 

8.062.888 


N. Y. 
Pa. 

111 . 

N. Y, 

Ohio 

Calif, 

TexM 

Pa. 

N. Y. 
Mioh. 
111 . 
Maee. 


Intervening figures 

omitted 

807,081 

Ohio 

807.071 

Oaltf. 

804,667 

Pa. 

808.016 

Mo. 

802,921 

N. Y. 

800,707 

Ark. 

800,472 

Mich. 

290,966 

Ky. 

299,157 

Wise. 

299,138 

Iowa 

298,620 

Ma. 


28 

23 

83 

18 

46 

7 

18 

10 

11 

0 

ID 


" See Wood v. Broom, 287 XI.S. 8. 

if °n S«».»»8*htaBveB for » State to deereae^, leaving the nnmher 


.•% *’'®*'**«®"‘*w^** 6i8oted-at-lartfe until 

Oongrese.) The eandfdatea to be eleotedit-large 
nomlnatad in the came nmnna m candidates for governor, unless othervtee 

‘^^Omnon, ‘VI,^ Oonetltotlon). 
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Congi'css should make further change in existing law the Clerk of 
the House after each census will submit to the governor of each 
State the number of Representatives to which his State is entitled 
under the new census,^* and each State shall be entitled to elect 
that number to the next Congress.®® 

Delegates and Resident Commissioners : In addition to the 435 
Representatives, there are two Delegates and one Resident Com- 
missioner, representing Alaska, Hawaii, and Puerto Rico, respec- 
tively.®^ These persons enjoy the privileges of a Member except 
they may not vote or make a motion to reconsider.®® 

Senate : Membership : Since each State is entitled to only two 
Senators, when the first Congress convened on March 4, 1789, with 
eleven States ®® in the Union, the total membership could not 
exceed 22 as contrasted to 65 in the House. In fact, the first 
session was nearly concluded before the membership exceeded 20.®'' 
As late as 1888 there were only 76 Senators as contrasted to 325 
Representatives. The present ratio of 96 Senators to 435 Rep- 
resentatives was obtained in 1912. 

Continuing Membership: The life of a Congress extends for 
two years, but Senators are elected for six, making the Senate a 


’°Sse Cannon, VI, 48, for lorn of noUftcatlon, 

“ 46 Slat. 26-27. 

“See ConnioaiioruU Direoloru, 80-1, pp. 141-142! Alaska has a population of 
72^24, Hairati has 428,880, and Puerto Rico, 1,869,266. 

“ See Oannon, VI, 240-246. Delagates are eleoted as additional memhers to a 
committee. 

“North Carolina did not come Into the Union until November 21, 1789: Rhode 
Island came in on May 20, 1790. 

“The names of the Statu and the dates of their admission Into the Union axe 
as foIlowB! 


State 

Vermont 

Kentucky 

Tennessee 

Ohio 

Louisiana 

Indiana 

Mississippi 

Illinois 

Alabama 

Maine 

Missouri 

Arkansas 

Michisan 

Plorlda 

Texas 

Iowa 

Wisconsin 

Oalifarnla 

Minnesota 

Oreeon 

Kansas 

West Vlnelnla 

Nevada 

Nebraska 


Entered Union 
Feb. 18, 1791 
June 1, 1792 
June 1, 1796 
Nov. 20, 1802 
Apr. SO, 1812 
Deo. 11. 1816 
Dec. 10, 1817 
Dec. 3, 1818 
Dee. 14, 1819 
Mar. 16, 1820 
Aub. 10, 1821 
June 16, 1886 
Jan. 26, 1887 
Mar. 8, 1846 
Deo. 29. 1846 
Dee. 28, 1846 
May 20, 1848 
Sept. 9. 1860 
May 11, 1868 
Feb. 14. 1860 
Jan. 20, 1861 
June 10, 1868 
Oct. 81, 1864 
Mar, 1, 1867 


State 
Colorado 
South Dakota 
North Dakota 
Montana 
Washinston 
Idaho 
Wyoming 
Utah 
Oklahoma 
New Mcadco 
Arlsona 


Entered Union 
Auk. 1. 1876 
Nov. 2, 1889 
Nov. 2, 1889 
Nov. 8, 1889 
Nov. 11, 1880 
July 8, 1890 
July 16, 1890 
Jan. 4, 1896 
Nov. 16, 1907 
Jan. 6, 1912 
Feb. 14, 1912 


Alaska was established as a Territorial 
Kovemment on May 17, 1884. 
Bawaii was established as a Territ^al 
smvemment on June 14, 1900, 
Puerto Rico was atablished as a Ter- 
ritorial Kovemment on April 12, 
1900. 
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continuing body. The Constitution reads: “Immediately after 
they shall be assembled in consequence of the first election, they 
shall be divided as equally as may be into three classes. The seats 
of the Senators of the first class shall be vacated at the expiration 
of the second year, of the second class, at the expiration of the 
fourth year, and of tlie third dass, at the expiration of the sixth 
year, so that one-third may be chosen every second year . . ." 

In accordance with this provision, in spite of the increased number 
of Slates from thirteen to forty-eight, the Senate membership has 
been divided into classes and thus elected so that at least a third 
of the Senators would be newly elected at the beginning of each 
new Congress. The number elected might exceed one-third of 
the total membership in case there are vacancies resulting from 
deaths or resignations to be filled. 


Elections and Qualifications ot Senators and Representatives 


Elections: Regulations by State and Federal Governments; 
“The times, places and manner of holding elections for Senators 
and Representatives, shall be prescribed in each State by the legis- 
lature thereof; but the Congress may at any time by law make 
or alter such regulations . . The definition of this clause of 
the Constitution is still in its making; the relative powers of 
Congress and States under it have been the subject of much dis- 
cussion. ^ In recent years the Federal legislature has shown more 
interest in elections than was the case in the early history of the 
United States. Presently the Federal Government extends its 
scope of control to the following subjects; time of election.'*, the 
definition of voting instruments, aiding of soldiers to use their 
voting franchise, what constitutes armed interference at the polls, 
rights of members of the armed forces to participate in elections, 
and what constitutes corrupt practices and frauds in an election! 
Control of primaries is distinctly lodged with the States.®” 


Expenditures for Election; The Federal Corrupt Practices 
Arts define the amount of money to be spent in elections by can- 
didates for Congress;®" in order to check the campaign of each 
It IS specified that “unless the laws of his State prescribe a less 
mount a candidate for the Senate may not spend in excess of 
¥10j000 and a candidate for the House may not spend in excess 


*ArtIgI« I, ittUoii a, 

-is ***”“"• 
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of $2,500 or “an amount equal to the amount obtained by multi- 
plying three cents by the total number of votes cast at the last 
general election for all candidates for the office which the candi- 
date seeks, but in no event exceeding $25,000 if a candidate for 
Senator or $5,000 if a candidate for Representative, Delegate, or 
Resident Commissioner.” Each candidate is required to submit 
a sworn statement as to the contributions received, amoimts ex- 
pended, and promises made for the purpose of influencing election 
returns ; if he refuses to abide by the law, the House and Senate 
may refuse to admit him to membership. The statements filed do 
not liave to be published, but there is an obligation to file them.®* 
Candidates may not accept contributions from Federal employees 
to be used in a general election or in a primary. 

Vacancies: Vacancies are caused by death, resignation, declina- 
tion, withdrawal by action of either body declaring a vacancy in 
its membership or causing one by expulsion. 

Vacancies in the House of Representatives may be filled by 
special election only, called by the executive authority of the State 
concerned.®® A person elected to fill a vacancy remains in office 
only during the remainder of the term of the Representative whose 
place he takes, unless re-elected at the following general election 
for another two years. 

Vacancies in the Senate may be filled by means of a special 
election called by the executive authority of the State concerned 
or "the legislature of any State may empower the executive thereof 
to make temporary appointments until the people fill the vacancies 
by election as the legislature may direct." ®^ A person elected or 
appointed to fill a vacancy remains in office only during the 
remainder of the term of the Senator whose place he takes, unless 
re-elected at the following general election. 

Credentials of Members-Elect: State and Federal laws define 
in considei-able detail the requirements in filing credentials, as to 
form, time, place, signatories, and the like. The fact that 
certificates presented by a Congressman-elect are issued in strict 
accordance with the State law* and signed by the proper State 
executive does not guarantee that the credentials will be accepted 
and that the Senate or House will not make an investigation ; on 


“U. S. Oode, Title t, section 248, 

"The lew is directory rather then mandatory! failure to comply will not InTsIidat* 
the deetlon and vacate the seat. 

" See Conetitution, Artlde I, aeetloa 2 ; Binds, I, 817. 

" OonsUtntion, 17th Amendment; see also Hinds, 11, 1177-1238, 
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the other hand, even though the credentials may be defective, il 
no doubt is raised in the House or Senate as to their validity, they 
will be accepted.®® If a candidate has been duly elected, precedents 
require that disloyalty should be clearly proved before expulsion.®® 

Each House a Judge of its Membership : Under any circum- 
stances, "each house shall be the judge of the elections, returns, 
and qualifications of its own Members.”®^ Either may impose 
qualifications not required in the Constitution or exclude a mem- 
ber-elect even though the Constitutional power of expulsion should 
be limited in its application to conduct of Members during their 
term of office.®® If a seat is contested for irregularity the mem- 
bership of the body concerned may defer giving the oath of office 
to the member-elect until an investigation has been made, at 
which time it may accept or reject any contested member-elect. 
Contestants for a seat are granted the privilege of the floor until 
the contested case has been dedded in order to defend themselves 
or establish their right to serve as a Representative or Senator as 
the case might be.®® 

Either house may dedare a seat vacant by a majority vole, or it 
may expel one of its Members by a two-thirds vote after organiza- 
tion to do business. Briefly, either body is free to receive the cre- 
dentials of its members-elect, examine them, and decide if they 
are to be honored.^® 

Contested Election Cases'. The Senate and House have given 
considerable attention to contested election cases, respectively, 
since 1789.*^ Seldom if ever has a Congress organized without 
some losing candidate for a seat in either the Senate or House 
contesting the right of the member-elect to be Senator or Repre- 
sentative, as the case might be, as a result of the election in which 
the losing candidate partidpated. Each contest, however, might 
not reach the formal stage of consideration by a committee. 

Cases may be instituted by a contest filed in accordance with 
the law, by protest or memorial from an doctor in the district or 


“S« Cannon, VT. 67-59, 81.96! Hinds, I, 448, 698, 687. 

Cannon, VI, 664S9. 
f! Article I, Beetlon 6 of Constitution, 

“See Cannon. VI. 68. 

XXXni and Senate Rule XXXni, 

tha TOtt OwSJe>'.V“X t", S'* the Slet through 

m ms. hSw;704?p,^, NetekKehment ApproJ^tiSS 
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State concerned or by any other person, or on motion of a Senator 
or Representative as the case might require. The losing candidate 
might bring his case to the attention of the party officials of his 
party to get a quicker and more considerate decision, particularly 
if of the same political faith as that of the party in control. 

Contested elections involve many kinds of issues and the decis- 
ions are of wide range.^* When such contests are filed in the 
House or Senate they are referred to the proper committee for 
consideration. Reports on tliem may or may not be made in the 
early part of the session.*® 

Qualifications for Membership: For Representatives: The 
House is composed of 435 Representatives** elected every two 
years by the people of the several States in accordance with the 
allocation of Congressional Districts. “No person shall be a 
Representative who shall not have attained to the age of twenty-five 
years, and been seven years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of that State in which 
he shall be diosen.” *® By practice he must be a resident of the 
district from which he was elected, but the definition of resident 
has varied; and he may serve only in the Congress for which 
he was elected. The voters take care of other qualifications at the 
polls. 

For Senators : The Senate is composed of two Senators from 
each State elected by the people for terms of six years, so “that 
one-third may be chosen every second year"*® at the general 
election, held on the first Tuesday after the first Monday in 
November. “No person shall be a Senator who shall not have 
attained to the age of thirty years, and been nine years a citizen 
of the United States, and who shall not, when elected, be an 
inhabitant of that State for which he shadl be chosen.” *^ A State 

Cannon, VI, 90-180; Hinds. I, H, S84-1185; Haynes, Th» Senate of the United 
Statee, I, pp. 1Z6-1ZT. 

Cannon, VI, 7S-189. Recent practices In tbe House require decisions to be 
made in early part ol the session. 

uThe term "Ooneressman’' has been attached to the Representatives as a result 
of custom. Members of the Senate are just as much Coneresamen as are the 
Bepresentatives. The wrong use of this term has misled many laymen Into believing 
that the House is Congress and that the Senate is entlrdy separate. 

"Article I, section 2 of Constitution; See Hinds, I, 413-440 for Interpretations 
of this clause, 

"Constitution, Artlale I, section 3. 

"Senators Clay (In 1806) and Mason (In 1816) were under thirty whan they 
took Uie oath of office bnt no question of age was raised in either Instanca Senator 
Bush Holt of West Virginia, a member-elect not of constitutional ac(e, was given 
the oath of office after he became SO years of age. Other practices under this 
section of the Constitution can be found in Hinds and Cannon's Precedents. 
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may not add to the Constitutional qualifications for a Senator or 
Representative. 

"Public Officer^’ : A “public officer’* may not at the same time 
be a Representative or a Senator. The Constitution reads : "No 
Senator or Representative shall, during the time for wliich he was 
elected, be appointed to any ci'\ffi office under the authority of the 
United States . . . and no person holding any office under the 
United States shall be a member of either house during his 
continuance in office.” Thus the acceptance by a Congressman 
of any office, the duties of which are incompatible with the duties 
of a Member of the National Legislature, automatically forces 
the Congressman to vacate one or the other office. While the 
Constitution does not specifically prohibit a Congressman from 
holding a State office at the sune time, the duties of a Repre- 
sentative or Senator and the duties of a State governor, for 
example, conflict sufficiently to make it impossible for the same 
person simultaneously to discharge the duties of the two offices, 
Though the decisions have been of wide range, if the duties of a 
Member of Congress are considered not in conflict with the 
duties of another office or if an office accepted by a Member of 
Congress is not classified as “public” as defined by law, the person 
may retain his membership in Congress and discliarge the duties 
of both offices simultaneously. 

Immunities for Congressmen: The Constitution grants the 
following immunities to Members of each house; “They (the 
Senators and Representatives) shall, in all cases except treason, 
fdemy, and breach of the peace, be privil^ed from arrest, during 
their attendance at the session of their respective houses, and in 
going to and returning from the same; and for any speech or 
debate in either house, they shall not be questioned in any other 
place.” Obviously the intent of this clause was to prohibit action 
which might restrain or make the legislative process inoperative; 
it was not intended, according to accepted practices and decisions, 
to place Representatives and Senators beyond the realm of the 
law or to set them up as a privileged class of the citizenry, In 
practice, “treason, felony, and breach of the peace” have been 
construed to mean all indictable crimes, leaving little exemption 
from arrest ; and for a defendant to be entitled to what privilege 
is extended therein, he must have been in good faith on his way 
to the seat of the government to enter upon the disdiarge of 
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his public duties, A slight deviation from the usual route, how- 
ever, “ought not to cause a loss of his privilege, if such deviation 
was but an incident to the principal journey." Representatives 
and Senators may not be held responsible for acts done before 
becoming a Member, nor be removed from Congress for minor 
things.'*® 

The exemption from being questioned for any speech has been 
held to be absolute, without appeal except to the House and 
Senate memberships, respectively. The rules of the two bodies 
do place certain limitations on language used in debate and any 
Member is subject to be called to order if he fails to abide by 
them; no Member is subject to libel suits for language used in 
debate, otherwise it would place a restraint on the legislative 
process. This right of speech or debate extends generally to 
things done during the session in relation to business before 
Congress.®® 

Thus, the Senators and Representatives, once they have cam- 
paigned and won the election, meet in Washington in the early 
part of the following January to begin a new Congress. It then 
becomes tlieir duly to function as the National Legislature, as set 
forth in the next chapter. 


O See Hindi, in. Z073-T4. 

"Sea Cannon, VI, 288; Hinds n, 1284. 
»Saa Hinds, IH, 2676. 
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Functions of Congress 

In January^ following each general election a new Congress 
convenes to perform the duties assigned it by the Constitution. 
The occasion is a significant one ; the people must look to this arm 
of the Government for the determination of policy and the enact- 
ment of law if their general will is to be pursued through the years. 
The founding fathers at the Constitutional Convention deemed 
Congress of sufficient importance in the governmental setup to 
devote Article I to its creation. The opening sentence following 
the preamble stipulates : “All legislative powers . . . shall be vested 
in a . . . Senate and House of Representatives." And while this 
delegation is commonly accepted as the primary raison d’etre, the 
work of the National Legislature is far more extensive and in- 
clusive. 

To carry out its functions, Congress is clothed with particular 
powers and prerogatives, as follows: 

1. To legislate; 

2. To propose amendments to the Constitution; 

3. To direct or influence public opinion; 

4. To function as a board of directors to the Government and the people; 

5. To count electoral votes ; 

6. To elect President and Vice President by Congress when not duly 
elected by_ electoral vote; 

/. House to impeach and the Senate to try; 

8. Senate to advise and consent to treaties and to confirm certain nomina- 
tions; 

9. To manage its own housekeeping; 

10. To receive messages from President on state of Union. 

The remainder of this chapter is devoted to a brief discussion of 
each of these functions of Congress; 


(1) To Legislate 


In. the determination of public policy the Constitution specifies 
that it shall he the power of Congress to lay and collect taxes. 


J!?’!?”™**, ““Vene on Jsnuaiy 8 of odd-numbered veare as eneelflBS 
Oonstihilfon nnleei Oongrau, n euthorieed, should deowTup^S^nother'daS. 
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duties, imposts and excises, to pay the debts and provide for the 
common defense and general welfare of the United States ; but all 
duties, imposts, and excises shall be uniform throughout the United 
States; to borrow money on the credit of the United States; to 
regulate commerce with foreign nations, and among the several 
States, and with the Indian Tribes ; to establish a uniform rule of 
naturalization, and uniform laws on the subject of bankruptcies 
throughout the United States; to coin money, regulate the value 
thereof, and of foreign coin, and fix the standard of weights and 
measures; to provide for the punishment of counterfeiting the 
securities and current coin of the United States; to promote the 
progress of science and useful arts, by securing for limited times 
to authors and inventors the exclusive right to their respective 
writings and discoveries; to constitute tribunals inferior to the 
supreme court; to define and punish piracies and felonies com- 
mitted on the high seas, and offenses against the law of nations ; 
to declare war, grant letters of marque and reprisal, and make rules 
concerning captures on land and water; to raise and support 
armies, but no appropriation of money to that use shall be for a 
longer term than two years ; to provide and maintain a navy ; to 
make rules for the government and regulation of the land and 
naval forces ; to provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections and repel invasions ; to 
provide for organizing, arming, and disciplining the militia, and 
for governing such part of them as may be employed in the service 
of the United States, reserving to the States respectively the 
appointment of the officers, and the authority of training the 
militia according to the discipline prescribed by Congress; to 
exercise exclusive legislation in all cases whatsoever, over such 
District (not exceeding ten miles square) as may, by cession of 
particular States, and the acceptance of Congress, become the seat 
of the Government of the United States, and to exerdse like 
authority over all places purchased by the consent of the legislature 
of the State in which the same shall be, for the erection of forts, 
magazines, and arsenals, dock-yards, and other needful build- 
ings ; — and to make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the Government of the 
United States, or in any department or officer thereof. 
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Thus, Congress was made the supreme power in the determina- 
tion of policy and in the enactment of legislatioDi In practice, 
however, the scope of the executive has been expanded through 
the use of executive orders and administrative directives in pur- 
suance of the law of the land, in assuming a more active role in 
initiating and influencing proposed legislation to enactment, and in 
playing an omnipotent role in setting a stage to "force” legislation. 

The courts have outlined in the form of court decisions the 
confines of the legislative jurisdiction— some in support of the 
legislature and some to the gain of the administration or the 
courts. This condition has become so acute as to invite many 
comments; Representative Howard Smith of Virginia in a state- 
ment on March 28, 1945, before the Joint Committee on the 
Organization of Congress said in part : 

Under our Constitution legislation is supposed to be enacted by the Con- 
gress. I want to call your attention to what I assert to be a fact, that wc 
now have not only legislation by the Congress, but we have four other types 
of legislation . . . We have legislation by sanctions | wc have legislation by 
subsidies; we have legislation by executive regulations, under authority of 
Congress; and we have legislation by interpretation— interpretations that 
Congress never dreamed of when we enacted the law. I think that is of 
very grave moment ... 1 do not think the American people realize to what 
extent our system of government is being changed by these innovations In 
the way of the four types of legislation that 1 have enumerated. 

Nevertheless, Congress cannot be deprived of the right of legis- 
lating if it cares to assert itself ; the utilization of this right depends 
upon the legislative leadership and how it equips itself to that end. 
Nothing except amendments to the Constitution can deprive either 
the House or Senate of the right of introducing and enacting bills (| 
or resolutions without limitation as to number or content. Any 
nullification of law written by Congress must come after the House 
and Senate have acted. The President’s veto is not exercised until 
after Congressional action,; the court may not interpret a law until 
it has been enacted and a case arises in pursuance of its applica- 
tion. On the other hand, within the realm of legislation, the 
Congress might undo by legislation anything done by the courts 
or administration. 

Congress alone is authorized to amend, modify, or change exist- 
ing statutes, or to enact a new one. Every bill enacted, however, 
must have the complete approval of both the House and Senate, 
including every yotd even the punctuation thereof before it is 
sent to the President for his signature. The Ptesideht dfily shares 
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in lawmaking to the extent of signing bills or vetoing them, but 
Congress may override that veto by a two-thirds majority of each 
house. The influence that the Administration may exert in the 
determination of legislation is another thing. 

While the functions of Congress include more tlian the enact- 
ment of bills or resolutions, the rules and regulations utilized by 
tlie House and Senate are primarily devoted to establishing a mode 
of procedure for the consideration and disposition of proposed 
legislation. 

Forms and Kinds of Bills Introduced in Congress : All legis- 
lative proposals introduced in the House of Representatives take 
one of the following forms : H.R. 00, H.J.Res. 00, H. Con.Res. 00, 
or H.Res. 00 ; those introduced in the Senate take one of the fol- 
lowing : S. 00, S.J.Res. 00, S.ComRes. 00, or S.Res. 00, “All bills 
for raising revenue shall originate in the House of Representa- 
tives ; but the Senate may propose or concur with amendments as 
on other bills,” and this has been interpreted to include appropria- 
tion bills. Such bills can be introduced in the Senate, as is often 
the case, but if the Senate should pass them, the House would 
refuse them consideration, on the grounds that such action is an 
encroachment on its prerogatives. All other bills as to content 
may be originated in either house without encroachment on the 
prerogatives of the other. 

Concurrent and simple resolutions, however, are not truly legis- 
lative proposals even though they are frequently closdy con- 
nected therewith; they are also used in carrying out the other 
functions of Congress, mentioned subsequently. 

(A) In House: H.R. 00, abbreviation for House of Representa- 
tives, designates a bill originating in that body, as distinguished 
from a resolution. The bill may be public or private; no distinc- 
tion is made in labeling public and private proposals. A bill bear- 
ing the designation H.R. 00, when passed by both houses in 
identical form and signed by the President, becomes a public or 
private law, depending upon nature of content; when passed by 
the House alone and messaged to the Senate it no longer bears 
the designation “A Bill,” from that stage until it goes to the White 
House, it bears the title “An Act." 

H.J.Res. 00, abbreviation for House Joint Resolution, designates 
that the resolution originated in the House. A joint resolution 
when passed by both the House and Senate in identical form, and 



20 


The Unxted States Congress 




S. 156^ 


*>T“9*wnssa 

^SEknoM 


s. RES. 171 


. \ i\,t ittitoirt*'*'**' v.«^i I 

iJ W'"" “• *" I 

aBIW- 

^ , J ,1„ maw 

•1 tor 

T„ r'"'* , d 

i Sintw. 

a wiirt »a*)« ,„iij\iia«"^“™J 

'""" 


TVTi,«sK«Ar«,,rnM.M..v,«>mm 

resolution 



77''"’" I, tor, 

-.M«U to, 7 ’ 

---t 



Jj^itow. '» 


s 


.C0N.WS-®^ 


■^GOHOBIMS 

lefllBatoji 


S.J.BES.87 


.^Aif-EiraViaTiroBTA’IBB 

m XH® BEKiTfi 

to J,uy ®»a ^ 

toJU^golW 

' “''**'*'* 1 

8 piil« . 1 „ KiwfiSy 


I»mw.Vraoi,n;,n:™i,,MTATES 

'"™S£iSSs£— 


JOINT RBSOLlmON 

8 7 “ l««». ... 




Swnjle Copy of Pint P«ge of • SoMte BUI, ■ Senate Beaolmion, a Senate Conenrren. 
11) aii^«_Senate Joint Resolutian; House bilk tabi^ tb* bl«nWAai te«4 


Functions of Congress 


21 


signed by the President becomes a public or private law, depend- 
ing upon nature of content, just as in the case of a bill. A joint 
resolution to amend the Constitution does not require the Presi- 
dent’s signature. 

Theoretically, there is a difference between the content of a bill 
and the content of a joint resolution; practical usage has left little 
distinction. Commonly, joint resolutions are legislative proposals 
involving a single matter wliich in no way could be considered a 
comprehensive law. On the other hand, the contents of some 
House joint resolutions are totally indistinguishable from the con- 
tents of some bills bearing the label of H.R. 00. In fact, the 
identical language is frequently introduced in both the form of 
H.R. 00 and H.J.Res. 00. The most common usage of an H.J.Res. 
00 is for continuing the life of an existing law. For example, the 
original Reciprocal Trade Agreements Act (H.R. 8687, of 73rd 
Congress, approved June 12, 1934) was introduced in tlie form 
of a House bill (H.R. 8687). Tliat public law authorized the 
President to enter into trade agreements for the duration of three 
years; subsequent extensions of that Act have been effected by 
passing House joint resolutions providing for such extensions. 

H.Con.Res. 00 designates a House Concurrent Resolution. Be- 
fore an H.Con.Res. 00 can become effective, it must have the 
concurrence of both houses. A concurrent resolution in practice 
comprehends the authority of Congress as distinguished from that 
of the Government; in practice it does not require the signature 
of the President. Legal autliorities, however, have argued that 
whether or not a concurrent resolution requires the signature of 
the President depends upon the nature of the resolution. 

Concurrent resolutions are commonly used by Congress to take 
a joint action, simply em.bod)ring a matter within the limited scope 
of Congress, to express its intent, purpose or sense. They are 
not used to enact legislation and are not binding or of legal effect. 
A common use of this instrument is to correct errors in enrolled 
bills. In the last several years. Congress has incorporated language 
in a number of laws authorizing Congress to repeal the law, in 
each instance, by use of the concurrent resolution, thereby making 
it possible for Congress to repeal a law by a majority vote since 
the concurrence of the President in the concurrent resolution would 
not be necessary (eliminating any veto possibility). Whether or 
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not this use of the concurrent resolution is constitutional remains 
to be decided by the courts. 

H.Res. 00 is an abbreviation for House Resolution. This type 
of resolution is known as a simple resolution and its authority 
extends only to that of the House itself. A simple resolution 
passed by the House does not require concurrence on the part 
of the Senate ; the House action is final. Such simple resolutions 
are generally used to create special House investigating commit- 
tees, to authorize the printing of special reports, or additional 
copies of hearings and reports, to request information from ad- 
ministrative agencies, or to express the will of the House on a 
particular matter. 

(B) In Senate'. S. 00 designates a Ml originating in the Senate 
as distinguished from a resolution. A bill bearing the designation 
S. 00, when passed by both houses in identical form and signed by 
the President, becomes a public or private law, depending upon 
nature of contents. When passed by the Senate alone and 
messaged to the House it no longer bears the designation “A Bill” ; 
from that stage until it goes to the White House, it bears the 
title “An Act.” See discussion of H.R. 00 which is also applicable 
to S. 00. 

S.J.Res. 00 is an abbreviation for Senate Joint Resolution, show- 
ing that it originated in the Senate. See discussion of H. J.Res. 00 
which is also applicable to S J.Res. 00. 

S.Con.Res. 00 is an abbreviation for Senate Concurrent Reso- 
lution, showing that it originated in the Senate. See discussion of 
H.ComRes. 00 which is also applicable to S.Con.Re 3 , DO. 

S.Res. 00 is the abbreviation for Senate Resolution, and action 
by the Senate on a S.Res. 00 is final. See also discussion of 
H.Res. 00 which is applicable to S Res. 00 , , . , ^ 

Legislation vs. Appropriations: All 'legislative proposals di- 
vide themselves into two classes, according to whether they provide 
for l^slative authority or actually make an appropriation. In 
practice, Congress has defined and classified bills and joint resolu- 
tions into these two categories; each house has adopted rules and 
regulations which prohibit the inclusion of legislation in an appro- 
priation bill or an appropriation in a legislative bill. Legislative 
authority must be enacted before an appropriation for that purpose 
may be made. To state it another way, if an appropriation bill 
contains legislation or a legislative bill contains an appropriation, 
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such an attempt to mix the two is subject to a point of order, and 
action on the part of one Member in either house may prohibit 
or eliminate the same ; this is also true in case an attempt is made 
to appropriate before enacting the legislative authority. Any of 
these limitations or procedural restrictions, nevertheless, can be 
ignored by suspending the rules, which requires a two-thirds vote, 
by unanimous consent, or in the absence of any opposition. In 
the House, they can be suspended by use of a special rule reported 
by the Rules Committee which requires a majority vote, lake- 
wise, an action by one house contrary to such procedure is honored 
by the other. 

The legislative activity of every session is tremendous. Each 
Congress enacts hundreds of laws, the number varying according 
to the needs and conditions ; thousands of bills and resolutions are 
introduced. Every session finds the House and Senate enacting at 
least twelve appropriation bills, and sometimes twice that number, 
and two or three hundred legislative proposals. 

To do this requires endless committee meetings, hearing hun- 
dreds of witnesses, and receiving testimony involving thousands of 
printed pages ; the preparation and filing of reports to accompany 
the bills explaining them; the making of investigations of various 
types to aid in the enactment of better legislation ; and the study 
and debate of bills in both houses in the various forms they take 
before clearing both bodies in an identical form. All of this in- 
volves the writing and printing of a small library of information 
during the course of a session or in a period of a year. 

To give some definite information on recent sessions note the 
following data on House and Senate bills and resolutions : 



Number of Bills 
and Resolutions 

Number of 
Reports 

Totol Number 

Congress 

Introduced 

Filed 

of Laws Enacted 

78-X 

6.S39 

1,610 

384 

78-2 

2,996 

1,882 

2,358 

773 

79-1 

8,113 

658 

79-2 

3,543 

2,299 

967 

80-1 

7,970 

2,043 

526 

80-2 ' 

4,099 

2,190 

837 


(2) To Propose Amendments to the Constitution 

Article V stipulates that : "The Congress, whenever two-thirds 
of both houses shall deem it necessary, shall prc^se amendments 
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to this Constitution , . . which . . . shall be valid to all intents and 
purposes, as part of this Constitution, when ratified by the legis- 
latures of three-fourths of the several States or by conventions in 
three-fourths thereof as the one or the other mode of ratification 
may be proposed by the Congress.” 

The procedure for passing a joint resolution proposing an 
amendment to the Constitution is the same as that for enacting 
a law. All proposals to amend the Constitution are introduced 
in the form of House or Senate joint resolutions and when passed 
by the House and Senate in identical form by a two-thirds majority 
vote, they are submitted through the Secretary of State to tire 
various States for ratification. They are not submitted to the 
President for his signature. 

This prerogative of Congress has been seldom exercised, the 
Constitution having been amended only twenty-one times, with 
the Twenty-First repealing the Eighteenth Amendment. Others 
have been approved by Congress but never ratified by the States 
as was the case with the child labor proposal in 1924. Many pro- 
posed amendments have been introduced. From 1789 through 
January 3, 1941 a total of 4,020 such resolutions were introduced 
in the two houses, with 740 of them having been thrown in the 
“hopper” from 1S^6 to 1941.^ From 1926 to 1941 there was a 
numerically strong support for the proposals to tax incomes from 
governmental securities and salaries, to grant the public a referen- 
dum on matters pertaining to war, and to accomplish what later 
became the twentieth and twenty-first amendments. Other pro- 
posals include: limitation on lei^h of service of President and 
Vice President, granting the President item veto power in appro- 
priation bills, equal rights for men and women, uniform marriage 
and divorce laws, national representation for the District of 
Columbia, fixing number and tenure of service of members of the 
Supreme Court and danfying the court’s power to rule over the 
constitutionality of legislative acts, enlarge upon the general wel- 
fare clause of the Constitution, and to extend the term of office 
for members of the House of Representatives to four years. 

(3) To Direct or Influence Public Opinion 

Congress is not charged by the Constitution in so many words 
to direct or influence public opinion. On the other hand, one of 

•Thoie dkta an accordins to a paupUat luiud hy fbe Saeietaiy of tbe ' hf-'f-r 
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the inherent duties of a legislative body is to debate informatively 
the current legislative proposals. In so* doing, it serves as hn aid 
in educating and crystallizing opinions entertained by the people. 

' Congress is a public forum where informed opinions are ex- 
pressed, policies discussed, and tlie conduct of the Government 
exposed and comniefided or criticized. With the aid of the instru- 
mentalities disseminating information, all activity and debate by 
the Members of Congress are brought directly to the attention of 
the people. One must not minimize the importance of Congress 
in serving as a clearing house of economic, §ocial, and cultural 
information. 

Congress is designed to represent the people, but its member- 
ship is not just a weather vane to point the direction of public 
clamor. Depending on the ability of the individual Members and 
caliber of the leadership, the people are inclined to give their 
opinions a decided deference over general opinions, all of which 
go into the making of public opinion, be it informed or otherwise. 
History reveals that our national development has been closely 
tied to the emphasized opinions in Congress. 

(4) To Function as a Board of Directors to the Government 

and People 

Investigation of Administration; The supervision of the Ad- 
ministration has always been an important Congressional function, 
starting off in the very beginnmg with the rift between Congress 
and Secretary of the Treasury Hamilton. Congressional inves ti- . 
gations and supervision of the Administration have always been 
empliasized and increased in times of emergencies, as exemplified 
at the time of the Civil War and in recent years. To perform in 
this capacity, however, most of the work is undertaken by com- 
mittees, agents of the parent bodies. The efforts of the House 
and Senate must of necessity be limited to approval of resolutions 
authorizing committees or subcommittees to investigate and super- 
vise administrative activity, or by adding restrictive amendments 
to laws and decreasing or limiting expenditures of funds. View- 
ing the Administration from this angle also informs the member- 
ship as to the needs for constructive legislation. 

“Each standing committee of the Senate, including any sub- 
committee of any such committee, is authorized to hold such hear- 
ings, to sit and act at such times and places during the sessions. 
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tecesses, and adjourned periods of the Senate, to require by sub- 
pena or otherwise the attendance of such witnesses and the pro- 
duction of such correspondence, books, papers, and documents, 
to take such testimony and to make such expenditures (not in- 
excess of $10,000 for each committee during any Congress) as it 
j ideems advisable. Each such committee may make investigations 
into any matter within its jurisdiction, may report such hearings 
i as may be had by it, and may employ stenographic assistance at a 
cost not exceeding 25 cents per hundred words. The expenses 
of tlie committee shall be paid from the contingent fund of the 
1 Senate upon vouchers approved by the chairman.”® 

^ "To assist the Congress in appraising the administration of the 
laws and in developing such amendments or related legislation as 
it may deem necessary, eadi standing committee of the Senate and 
the House of Representatives shall exercise continuous watchful- 
ness of the execution by the administrative agencies concerned of 
any laws, the subject matter of whidi is within the jurisdiction of 
such committee; and, for that purpose, shall study all pertinent 
reports and data submitted to tlie Congress by the agencies in the 
executive branch of the Government” * 

In Congress at the Crossroads, Mr. George B. Galloway calls 
attention to this problem in a brief but clear fashion as follows : 
"Certainly from the earliest days Congress lias sought in various 
ways to supervise and control administrative conduct in order to 
prevent dishonesty or waste of public funds, observe the effects 
of its enactaents, expose the actions of the government, and hold 
the executive accountable for his deeds and misdeeds. To these 
ends Congress has several tools in its inspection kit, all of which 
have been used in varying degree: (1) investigations by special 
committees— a device first used to inquire into the defeat of Gen- 
erd St. Clair by the Indians in 1792; (2) detailed amendment of 
existing laws; (3) continuous scrutiny of administration by the 
standing legislative committees; (4) the requirement of periodic 
or special reports describing executive performance; (5) resolu- 
tions of inquiry requesting information from executive depart- 
ments; and (6) the Committees on Appropriations which have 
been since 1921 the chief weapons in the armory of congressional 
supervision." 

The above six tools are used in varying degrees at different 

•5mat« Maniiai. gO-1, p. M. 

*S*Kait Mtmnl, W-l, pp, IT-IS. 



Functions op Congress 


27 


times. During and immediately after World War II Congress 
created many investigating committees. In the second session of 
the 77th Congress (1942) the Senate had seven investigating com- 
mittees and the House nine ; in the 78th Congress, first session, the 
the House had twenty-one investigating committees and the Sen- 
ate had ten. In the 78th Congress, second session, the House had 
thirty-one and the Senate twenty, some of which were carried over 
from the first session. In the 79th Congress, first session, the 
House authorized twenty-seven investigations and the Senate 
voted for twenty-three; and in the 79th Congress, second session, 
the House and Senate, in addition to the 27 and 23 authorized in 
the first session, adopted four resolutions each authorizing the 
same number of additional investigations.® 

With the adoption of the Congressional Reorganization Act of 
1946 the number of such committees was curtailed to less than 
a half dozen by both houses ; in fact, there was much debate on 
the subject before any investigation by a special or select com- 
mittee was approved. At the same time, more interest was shown 
in investigations by standing committees or subcommittees thereof. 
To illustrate: subcommittees of the House Committee on Ex- 
penditures in the Executive Departments undertook several such 
investigations. 

Limitations in Legislation and Appropriations : It is a com- 
mon practice for Congress to add riders or particular amend- 
ments to major pieces of legislation or general appropriation bills 
to place restraints or limitations on administrative agencies. At 
times action might be taken to overcome a particular grievance 
over which there is grave concern on the part of Members of the 
two houses. When Congress fears the philosophy or ambitions 
of a certain administrator and has legislation or appropriations 
under consideration with whidi that administrator has concern, 
even to the extent of administering the law, the House and Senate 
may reduce or place limitations on the appropriations or to spell out 
the law in much detail to prohibit any misunderstanding of what 
the object was in passing the legislation. Administratively, the 
hands of that bureau chief are likely to be tied. 

Committee Staffs for Supervision: It has always been as- 
sumed that standing committees have the responsibility of con- 
tinuous scrutiny of the administrative agencies for which they 

*Eor complete date aee annud arUcles in the American Political Science Bevietc 
on each seBBlon of OonBicee for 1948 through 194T. 



28 


The United States Congress 


prepared legislation, respectively; this has been the accepted con- 
ception particularly in the case of the two Committees on Ex- 
penditures in the Executive Departments. Nevertheless, such 
supervision has been periodic and superficial. Certainly, the 
standing committees as a whole have never been equipped to 
assume such an undertaking, at least until the Reorganization Act 
was passed ; it is still doubtful if that can be done with the present 
limited staffs. If the professional personnel of each conmiittee 
is selected after careful scrutiny and the process of sifting con- 
tinues until good staffs have been selected. Congress will have 
gone a long way in equipping itself not only to supervise the 
work of the Administration, but to enact better legislation. 

Administrative Reports to Congress: The power of requir- 
ing periodic or special reports describing executive performances 
is a significant club for Congress to hold over the Administration. 
Better results are likely to be obtained from requests for special 
reports than from the reports requested quarterly or annually as 
stipulated in statutes. These regular reports become habits, with 
great numbers of them being published every year® and the 
agencies concerned setting up staffs sufficient to prepare long and 
convincing results, but usually without giving much information 
needful to Congress in writing better legislation. In fact. Con- 
gressmen usually find them dull and without sufficient interest to 
merit even a casual examination. 

Inquiry Resolutions: Resolutions of inquiry requesting in- 
formation from executive departments are seldom utilized. When 
the party in control of the two houses is the same as that of the 
President, few such resolutions can be expected. The fear of 
embarrassment is too great. 

Work of Committees on Appropriations: The Committees 
on Appropriations are in strategical positions to do the most in 
the field of supervision of the Administration. These commit- 
tees must work closely with all of the departments and agencies, 
making a review of funds needed and spent by each division of 
the Government at least once a year. Congress has the authority 
(usually following the recommendations of the two Appropria- 
tions Committees) to determine the amount of money to be ap- 
propriated for each purpose. Since 1921, in accordance with 
the Budget and Accounting Act, an annual Budget Message is 

• S«« ‘Tteporbi to bo made to Oongrees,” 77-1, Hoose Doooment 40. 
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submitted to Congress by the President, setting forth in detail 
the estimates of appropriations needed for the next fiscal year 
to defray the cost of operating the Government. While the com- 
mittees give deference to the recommendations of the Bureau of 
the Budget, and follow them with slight variances here and there. 
Congress is free to appropriate more than the estimates call for, 
refuse to appropriate any funds at all for purposes requested, or 
modify the requests in any way it sees fit ; it may appropriate the 
amount of money requested but place such limitations on the 
use of the funds that the hands of the agency concerned will be 
tied tightly. There are hardly any limits to the conditions under 
which the money might be appropriated. Should a condition 
written by Congress be called unconstitutional, that does not have 
to be the final answer; Congress can refuse funds altogether. 

Preventive Medicine: It should be emphasized that the 
authority Congress has to make investigations and to supervise 
administrative activity serves as a preventive medicine; it blocks 
cankerous growths in the form of public scandals from ever 
getting started. 

Serving Their Constituencies: Close to the supervision of 
the Administration is tied the work of individual Members of the 
House aitd Senate to get consideration for their constituents or 
for group interests. Whether or not the end results are good or 
bad depend somewhat on the wisdom exercised by the Member 
mailing the requests; when used within the realm of good judg- 
ment, it has a tendency to make the Administration responsive 
and alert to the will of the people. In performing in this capacity. 
Congress reflects State and local interests and plays the part of 
a mediator between the people and a hard-fixed Administration. 

(S) To Count Electoral Votes 

Electors and Certificates of Election: The counting of the 
electoral vote is a routine assignment for Congress; nevertheless, 
it must be performed every fourth year. 

A statute of 1934 provides that the electors shall meet on the 
“first Monday after the second Wednesday in December" and 
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vote by ballot for the President and Vice President^ Six sets of 
certificates of the votes are made and signed, and cast by the 
electors of each State. Each certificate consists of two lists of 
votes, one for the President and the other for the Vice President. 
One set of these certificates with the attached list of electors’ 
names is sent by registered mail to the President of the Senate; 
two are delivered to the Secretary of State of the State in which 
the voting occurred; two are sent by registered mail to the Secre- 
tary of State at Washington; and one is delivered to the Federal 
judge of the district in which the electors voted. If these records 
are not sent to the President of the Senate in due time, the 


\ President of the Senate may send for them.® The set of votes 
I sent to the Vice President is opened_and counted by Confess 
■ in joint sesjion!®" " " 

Procedure for Electoral Count: The procedure of these ses- 
sions is generally the same and only a matter of routine. The 
Doorkeeper announces tlie Vice President and the Senate mem- 
bership upon arrival ; the Senators enter preceded by the Sergeant 
at Arms and headed by the Vice President and the Secretary of 
the Senate; Members and officers of the House rise to receive 
them.“ The Vice President, as President of the Senate, presides 
at the meeting; he sits in the Speaker's chair with the Speaker 
immediately on his left. The Senators sit in the body of the 
Hall in the front seats, and the Representatives take the remain- 
ing ones. Debate is not in order at this meeting. 


In the 1945 electoral count Vice President- Truman presided, 
and the proceedings of that meeting as printed in the Record 
follow; 


COUNTING THE ELECTORAL VOTE 

At 12 o’clock and S6 minutes p, m , the Doorkeeper, Mr. Ralph R. Roberts, 
announced the Vice President of the United States and the Senate of the 
United States. 

’48 Stat. 1. p. 879. Tha dectan are ehoaen on the first Tueafiay after the first 
Honday In NoremMr every fourth year, from tha last presidential election. The 
™tea are free to ^flne the process of choosing the electors with a few exceptions 
sUpidated In the Constitution. The electors vote for the Eresldentlal and Vice- 
Presidential candidates, one of whom must not he an Inhabitant of the same state ae 
the rther. The ConstttnUon debars sny one from holding an offieo of trust and 

being an elector. Congress may determine the 
time of ehoosing electors and the day on which they shell give their vote. 

* Qaiinotti Vlf 441e 

*Sm Cannon, Vt, 44fi-44«i Hinds, m. 1928-1963. 

»The gaUeries are no longer reserved for the families of the Members but ate 
given to guests by special cards, uu» nn 
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The Senate entered the Hall, headed by the Vice President of the United 
States and the Secretary of the Senate, the Members and officers of the 
House rising to receive them. 

The Vice President took his seat as the presiding officer of the joint 
convention of the two Houses, the Speaker of the House occupying the 
chair on his left. 

The VICE PRESIDENT. Mr. Speaker and gentlemen of the Congress, 
the Senate and the House of Representatives, pursuant to the requirements 
of the Constitution and laws of the United States, have met in joint session 
for the purpose of opening the certificates and ascertaining and counting 
the votes of the electors of the several States for President and Vice 
President. Under well-established precedent, unless a motion shall be 
made in any case, the reading of the formal portions of the certificates will 
be dispensed with. After ascertainment has been made that the certificates 
are authentic and correct in form, the tellers will count and make a list of 
the votes cast by the electors of the several States. 

The tellers, Mr. Green and Mr. Austin, on the part of the Senate, and 
Mr. Worley and Mr. Gamble, on the part of the House, took their places 
Sit tli6 desk 

The VICE PRESIDENT. The Chair hands to the tellers the certifi- 
cates of the electors for President and Vice President of the State of 
Alabama, and they will count and make a list of the votes cast by that State. 

MR. GREEN (one of the tellers). Mr. President, the certificate of the 
electoral vote of the State of Alabama seems to be regular in form and 
authentic, and it appears therefrom that Franklin Delano Roosevelt, of 
the State of New York, received 11 votes for President, and Harry S. 
Truman, of the State of Missouri, received 11 votes for Vice President. 

The tellers then proeeeded to read, count, and announce, as was done in 
the case of Alabama, the electoral votes of the several States in an alpha- 
betical order. 

The VICE PRESIDENT. Gentlemen of the Congress, the certificates 
of all of the States have now been opened and read, and the tellers will 
make final ascertainment of the result and deliver the same to the Vice 
President. 

The tellers delivered to the Vice President the following statement of the 
results : 

The undersigned, Theodore Francis Green and Warren R. Austin, tellers 
on the part of the Senate, Eugene Worley and Ralph A Gamble, tellers on 
the part of the House of Representatives, report the following as the result 
of the ascertainment and counting of the electoral vote for President and 
Vice President of the United States for the term beginning on the 20th 
day of January ISWS: 


For President For Vice President 


Electoral 
votes of 
each State 

States 

Franklin Thomas 
D. E. 

Roosevelt, Dewey, 
of New of New 
York York 

Harry 

S. 

Truman, 

of 

Missouri 

John 

W. 

Brisker, 

of 

Ohio 

11 

Alabama 

11 


11 


4 

Arizona 

4 


4 


9 

Arkansas 

9 


9 


2S 

California 

25 


25 
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6 

8 

Colorado 

Connecticut 

0 

8 

6 

0 

0 

8 

3 

6 

0 

A 

3 

Delaware 

3 

0 

U 

0 

0 

0 

0 

8 

Florida 

8 

0 

8 

12 

4 

Georgia 

Idaho 

12 

4 

0 

0 

12 

4 

28 

Illinois 

28 

0 

28 

13 

Indiana 

0 

13 

0 

13 

10 

Iowa 

0 

10 

0 

10 

8 

8 

Kansas 

0 

8 

0 

11 

Kentucky 

11 

0 

11 

0 

10 

Louisiana 

10 

0 

10 

0 

5 

Maine 

0 

5 

0 

5 

8 

Maryland 

8 

0 

8 

0 

16 

Massachusetts 

16 

0 

16 

0 

19 

Michigan 

19 

0 

19 

0 

11 

Minnesota _ 

11 

0 

11 

0 

9 

Mississippi 

9 

0 

9 

0 

15 

Missouri 

15 

Q 

15 

0 

4 

Montana 

4 

0 

4 

0 

6 

Nebraska 

0 

6 

0 

6 

3 

Nevada 

3 

0 

3 

0 

4 

New Hampshire 

4 

0 

4 

0 

16 

New Jersey 

16 

0 

16 

0 

4 

New Mexico 

4 

0 

4 

0 

47 

New York 

47 

0 

47 

0 

14 

North Carolina 

14 

0 

14 

0 

4 

North Dakota 

0 

4 

0 

4 

25 

Ohio 

0 

25 

0 

25 

10 

Oklahoma 

10 

0 

10 

0 

6 

Oregon 

6 

0 

6 

0 

35 

Pennsylvania 

3S 

0 

35 

0 

4 

Rhode Island 

4 

0 

4 

0 

8 

South Carolina 

8 

0 

8 

0 

4 

South Dakota 

0 

4 

0 

4 

12 

Tennessee 

12 

0 

12 

0 

23 

Texas 

23 

0 

23 

0 

4 

Utah 

4 

0 

4 

0 

3 

Vermont 

0 

3 

0 

3 

11 

Virginia 

11 

0 

11 

0 

8 

Washington 

8 

0 

8 

0 

8 

West Virginia 

8 

0 

8 

0 

12 

Wisconsin 

0 

12 

0 

12 

3 

Wyoming 

0 

3 

0 

3 


S31 Total 432 99 432 ' 99 

Theodore Frahcis Green, 

Warren R. Austin, 

Tellers m the part of the Senate 
Eugene Worlev, 

Ralph A. Gamele, 

Tellers on the part of the House of Representatives 

The state of the vote for President of the United States, as delivered to 
the President of the Senate, is as follows : 
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The whole number of electors appointed for President of the United 
States is 531, of which a majority is 2^. 

Franklin D, Roosevelt, of the State of New York, has received for 
Piesident of the United States 432 votes; 

Thomas E. Dewey, of the State of New York, has received 99 votes. 

The state of the vote for Vice President of the United States, as delivered 
to the President of the Senate, is as follows; 

The whole number pf the electors appointed to vote for Vice President 
of the United States is 531 of which a majority is 266. 

Harry S. Truman, of the State of Missouri, has received for Vice Presi- 
dent of the United States 432 votes ; 

John W. Bricker, of the State of Ohio, has received 99 votes. 

This announcement of the state of the vote by the President of the Senate 
shall be deemed a sufficient declaration of the persons elected President and 
Vice President of the United States, each for the term beginning on the 
twentieth day of January, 1945, and shall be entered, together with a list 
of the votes, on the Journals of the Senate and House of Representatives. 

The VICE PRESIDENT. Gentlemen, the purpose for which the joint 
session of the two Houses of Congress has been called, pursuant to Senate 
Concurrent Resolution 1, having been accomplished, the Chair declares tlie 
joint session dissolved.'*- 

(6) Election of President and Vice President by Congress 
The task of electing a President or Vice President as defined 
by the Twelfth and Twentietli amendments to the Constitution 
has not fallen on Congress in recent times. Only two elections 
of the President have been thrown into the House and one elec- 
tion of the Vice President has devolved upon the Senate.^* In 
the case of the President, if no person receives a majority, the 
Twelfth Amendment provides: 

. . . then from the persons having the highest numbers not exceeding 
three on the list of those voted for as President, the House of Representa- 
tives shall choose immediately, by ballot, the President, But in choosing the 
President, the votes shall be taken by states, the representation from each 
state having one vote; a quorum for this purpose shall consist of a member 
or members from two-thirds of the states, and a majority of all the states 
shall be necessary to a choice. [And if the House of Representatives shall 
not choose a President whenever the right of choice shall devolve upon 
them, bdore the fourth day of March next following, then the Vice-President 
shall act as President, as in the case of the death or other constitutional 
disability of the President] ” — ^The person having the greatest number of 
votes as Vice-President, shall be the Vice-President, if such number be a 
majority of the whole number of electors appointed, and if no person have a 
majority, then from the two highest numbers on the list, the Senate shall 
choose the Vice-President; a quorum for the purpose shall consist of two- 
thirds of the whole number of Senators, and a majority of the whole 

^See O.B., 79-1, No. 8 for JanaiUT 6, 1S4S, pp. 90-91. 

u gge the Presidential electlone of 1800 and 1824 ; in 1837 the Senate elected a 
Vice President (Hinds, HI, 1941). 

The clause in brackets tras auperseded by section 8 of ICXth Amendment which 
Is quoted also. 
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number shall be necessary to a choice. But no person consti^tionally 
ineligible to the office of President shall be eligible to that of Vice-President 
of the United States. 

The 20th Amendment supersedes that section of the 12th 
Amendment having to do with date of election. Sections 3 and 
4 of the 20th, which is applicable, is quoted here : 

t 

If, at the time fixed for the beginning of the term of the President, the 
President elect shall have died, the Vice-President elect shall become 
President. If a President shall not have been chosen before the time fixed 
for the beginning of his term, or if the President elect shall have failed 
to qualify, then the Vice-President elect shall act as President until a 
President shall_ have qualified; and the Congress may by law provide for 
the case wherein neither a President elect nor a Vice-President elect shall 
have qualified, declaring who shall then act as President, or the manner in 
which one who is to act shall be selected, and such person shall act accord- 
ingly until a President or Vice-President shall have qualified. 

The Congress may by law provide for the case of the death of any of 
the persons from whom the House of Representatives may choose a Presi- 
dent whenever the right of choice shall have devolved upon them, and for 
the case of the death of any of the persons from whom the Senate may 
choose a Vice-President whenever the right of choice shall iiavc devolved 
upon them. 


(7) Impeachment Proceedings 


House Impeaches : The Constitution reads : "The President, 
Vice President, and all civil officers of tlie United States, shall 
be removed from office on impeachment for, and conviction of, 
treason, bribery, or other high crimes and misdemeanors.” 
Judges, at least theoretically, are not subject to impeachment for 
rendering erroneous decisions, but the House impeached Presi- 
dent Johnson for “crimes not indictable.” There has been a 
division of opinion as to whether or not an officer may be im- 
peached for crimes not of a criminal nature ; and there are argu- 
ments for and against impeaching a judge or other officers for 
offenses committed prior to accepting office. In the twelve im- 
peachment cases tried by the Senate, "the articles of impeach- 
ment as presented by the House in every impeachment except 
those of Blount and Belknap included other than indiVtable 
offenses,” 

The sole power of impeachment, however, is conferred on the 
House of Representatives, and there is no appeal from its deci- 


^^Artiele H, sectida 4. 

TT^ of tho TJnitoA SttttUf II, p. 860 s for othor proccdontB bm 

Hind» dad OMiaon'i Precodentii, Volume* ni anJ preceaenw see 
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sion. Even if the Senate should find the person not guilty that 
would not alter the fact that he had been impeached by the House, 

Impeachments Set in Motion: There has been a wide vari- 
ance in the manner in which preliminary investigations for im- 
peachment have been set in motion. Proceedings may be started 
in one of several different ways. Investigations with a view to 
impeaclmient have been invoked by one person introducing a 
formal statement or a resolution, by letter or by a message from 
the President, by an act of a grand jury forwarded to Congress 
from a territorial legislature, by a memorial setting forth certain 
charges, by a resolution authorizing a general investigation of 
the execution of laws, and by the introduction of a resolution 
referred to the Judiciary Committee. 

Privileged Motion: Any motion proposing an impeachment 
is highly privileged^® and permits the proponent recognition for 
one hour of debate at tlie time submitted, if in the form of a 
written resolution.^^ A motion loses this preference, however, 
when it only proposes an mvestigation to see whether or not an 
officer should be impeached. 

Resignation: Impeachment proceedings begun are gener- 
ally terminated if the officer against whom invoked dies or resigns, 
but not necessarily so. A person may be impeached after resig- 
nation, and he does not avoid punishment by resignation. 

Procedure; The precedents and practices established in 
impeachments have not been uniform. A compendium of the 
procedure most frequently used,^® variations from which are not 
particularly significant, includes an introduction in the House of 
the impeachment charges which are then referred to the Judiciary 
Committee, or to a special investigating committee. The Judic- 
iary Committee, if the matter is referred to it, instead of creating 
a select committee for the occasion, considers the charges to 
decide whether a formal investigation should be ordered, whether 
the case should be dropped, or whether evidence already in pos- 
session is sufficient to justify an immediate impeachment. Any 
report from the Judiciary Committee is usually acted on by the 

^Impeachment may !nter]rupt the resdinff ot the Journal or buaineBs considered 
under the unanimous consent. 

w CannoHi VI, 468. 470. , , 

^ See Alexander Simpson, Jr., A. Treatise on Federol Jmpeaehmtntti Hinds HI, 
2001-2620: Oannon, VI, 464-552. 

The principles for conducting an impeachment case laid down here are mainly 
based on the proceedinsb of the Judge Swayne and Judge Louderbacle cases, rather 
^ppical oases (See Cannon, VI, 467; Cannon, VI, 618-624; Hinds, HI, 2469-2486) • 
Several impeachment charges have been referred to special committees. 
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House in due time. A report to impeach will be disposed o£ 
without delay or further investigation. If the committee recom- 
mends further investigation and the same is adopted by the House, 
or if the House decides upon an investigation, the same committee 
or a committee created for that purpose will carry out the assign- 
ment. Any report returned will be acted on by the House as it 
sees fit; it may ignore the majority report and adopt the minority 
report, lay the report on the table, or even refuse to dispose of it.^® 
Should the committee refuse to make a report, the House may 
discharge it and proceed to impeach. 

DrajHng Articles: If a resolution to impeach is adopted and 
articles have not been already drafted, a select committee is ap- 
pointed to prepare the articles of impeachment.®® The members 
of the committee may be appointed by the Speaker or by resolu- 
tion, and the entire committee may be composed of persons favor- 
ing the impeachment and of the majority party. In order to 
guarantee complete and authentic articles, the House usually 
grants the committee the right to compel testimony. 

Consideration of Articles and Appointment of Managers; 
Articles, retarned to the House by the conamittee, may or may 
not be first considered in the Committee of the Whole. When 
articles of impeachment have been adopted, managers are selected 
to direct the impeachment proceedings in the Senate in behalf 
of the House. The managers have been selected in three dif- 
ferent ways: (1) by resolution authorizing- the Speaker to appoint 
managers, fixing their number, (2) by resolution naming both 
the number and the persons of the committee, (3) and by elec- 
tion by ballot with a majority vote for each candidate.®® 

The managers should represent the sentiment of the House 
since they are the only official representatives of the House at 
the trial ; the minority party should be given some representation. 
Managers may be excused from serving by permission of the 
' House. 


MSee Ownon, VI, SI4-541. 

» HIn^ in, 2297 , Z472. In some cues the Spesker has appointed a select oom- 
mlttu to Inform the Senate of the Impeachment, telling the Senate that the Bouse 
vUl later present the articles of Impeachment. 

B Binds, IB, 28ST, 2412. 

foiled ” ™ resolution authorising the Speaker to appoint the managers is as 

•>5' the Speaker of the Bouse to 
‘ the district court of the 

unitea states in and for the northern dutziet c£ Flon^.’* 



Functions of Congress 


37 


Senate Injormed: The Senate is duly informed of each im- 
peachment in advance of trial by message or by special committee 
selected for that purpose. In the case of Judge Swayne, the 
chaii'man of the committee chosen to inform the Senate of the 
impeachment, appeared in the Senate with his committee and 
addressed the Vice President thus: 

Mr. President, in obedience to the order of the House of Representatives 
we appear before you, and in the name of the House of Representatives and 
of all the people of the United States of America we do impeach Charles 
Swayne, judge of the district court of the United States for the northern 
district of Florida, of high crimes and misdemeanors in office; and we do 
further inform the Senate that the House of Representatives will in due 
time exhibit articles of impeachment against him and make good the same. 
And in their name we demand that the Senate shall tate order for the 
appearance of the said Charles Swayne to answer the said impeachment.® 

Senate Receives the Mamgers: After delivering the message, 
the managers withdrew from the Senate and reported their ac- 
tions to the Plouse.^* The Senate refers the case to a select com- 
mittee which returns a report on preparation for the trial to the 
Senate. The Senate keeps the House informed of its progress 
toward the trial and when all is in readiness for it, the Secretary 
of the Senate informs the House that the Senate is ready to 
receive the managers for the trial. At the designated time, the 
managers appear in the Senate and are introduced at the bar of 
the Senate by the Sergeant at Arms. The Sergeant at Arms is 
then ordered by the Vice President to make the proclamation, as 
follows : 

Hear ye, hear ye, hear ye. All persons will keep silence, on pain of 
imprisonment, while the House of Representatives is exhibiting to the 
Senate of the United States articles of impeachment against Charles Swayne, 
judge of the district court of the United Slates for the northern district of 
Florida. 

Mr. Manager Palmer. Mr. President. 

The President Pro Tempore. Mr. Manager. 

Mr. Manager Palmer. The managers on the part of the House of Rep- 
representatives are ready to exhibit articles of impeachment against Charles 
Swayne, district judge of the United States in and for the northern district 
of Florida, as directed by the House, in the words and figures following : . . .® 

Attendance at Trial: Although the entire House membership 
may attend the trials, it is not always done ; it frequently at- 

Hinds, in, 2<tT3. The House resolution of the impeachment had already been 
read to the Senate by the Chief Olerk of the Senate. 

If the Senate is informed by meseage these eteps are avoided. 

Hinds, in, 2476, 2296, 2386, 2890. The artlclss are signed by the Speaker of 
the House (mods, In, 2302, 2890). 

"If the House attends, the memberehlp might be announced upon entering. 
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tends for any important decisions. The managers are the repre- 
sentatives of the House at the trial, and the impeachment argu- 
ments may be opened and closed by them. 

Procedure: The Constitution rather briefly states that “The 
Senate shall have the sole power to try all impeachments. When 
sitting for that purpose, they shall be on oath or affirmation.” 
The Senate, however, has twenty-five special rules to define the 
procedure for impeachment triads. The more descriptive ones 
include ; 


I. Whensoever the Senate shall receive notice from the House of Rep- 
resentatives that managers are appointed on their part to conduct an im- 
peachment against any person and are directed to carry articles of impeach- 
ment to the Senate, the Secretary of the Senate shall immediately inform 
the House of Representatives that the Senate is ready to receive the 
managers for the purpose of exhibiting such articles of impeachment, 
agreeably to such notice. 

II. When the managers pf an impeachment shall be introduced at the bar 
of the Senate and shall signify that they arc ready to exhibit articles of 
impeachment against any person, the Presiding Officer of the Senate shall 
direct the Sergeant at Arms to make proclamation, who shall, alter making 
proclamation, repeat the following words, vis: “All persons arc commanded 
to keep silence, on pain of imprisonment, while the House of Represcutatives 
IS exhibiting to the Senate of the United States articles ot Impeachment 

~ 77 . — shall be exhibited, and then 
we Presiding Officer of the Senate shall inform the managers that the 
Senate will take proppr order on the subject of the impeachment, of which 
due notice shall be given to the House of Representatives. 

III. Upon such articles being presented to the Senate, the Senate shall, 
at 1 0 clock afternoon of the day (Sunday excepted) following such pro- 
sentation, or sooner if ordered by the SenatSi proceed to the consideration 
ot such articles .... 

President of the United States or the Vice President of 
ffie United States, upon whom the powers and duties of the office of 
President shall have devolved, shall be impeached, the Chief Justice of the 
United States. shall preside; and in a case requiring 
^iHm^n*^*** to preside notice shall be given to him by the Pre- 

suspended, and the Secretary shall give notice to the House of Renresenta- 
in tte^Swite impeachment of , 

Uanwh 80 - 1 , pp, 101 - 118 , 
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The Senate is urged by the rules to proceed with the trial from 
day to day until finished. Oaths, orders, mandates, writs, pre- 
cepts authorized by the Senate, rulings on the procedure, and the 
like are made and issued by the Presiding Officer. The Senate 
shall have power to force any needed attendance and punish for 
disorder and so forth. "... The Presiding Officer of the Senate, 
upon the order of the Senate, shall appoint a committee of twelve 
Senators to receive evidence and take testimony at such times 
and places as the committee may determine, . . . but nothing herein 
shall prevent the Senate from sending for any witness and hearing 
Ills testimony in open Senate, or by order of the Senate having 
the entire trial in open Senate.” “ 

When any trial begins, a writ of summons shall be issued and 
delivered to the accused, giving him all details. If the accused 
fails to appear "... the trial shall proceed, nevertheless, as upon 
a plea of not guilty." In the Senate chamber an oath shall be 
administered to the accused and all other persons called to the 
witness stand. The impeached person is tried very much as any 
person in a court room is tried for a criminal offense. Records 
just as in the case of a legislative session are kept of the pro- 
ceedings. All remarks are addressed to the Presiding Officer as 
in regular procedure. 

Voting: After the trial, a separate vote is taken on each article 
and if a two-thirds vote is not forthcoming on any one of them, 
the accused is acquitted. One article convicts, and the judgment 
is deposited in the office of the Secretary of State. 

f Trials: In practice, the Senate has sat as a court on twelve 
different occasions of impeachment with these results: four per- 
sons were jemov.£d -from, office, one person reagnedj,.one case was 
dismissed for want of jurisdiction, and six persons were ac- 
quitted.®^ 

^ Howe Informed of Senate Action: The Senate informs the 
House through tlie managers, the chairman of the Committee of 
the Whole, or by report, of its final decision; ®® it may inform the 
House of each day’s sitting. All reports by the managers may 
be verbal or written. 

"/bid., pp. ios>ioe. 

p. 104. 

"Ibid., 104-106. 

•> Ctmarettimal Direotarv, 80-1, p. B48. 

**The Hoiue attended the final hearing of Fiekerintri Impeachment to heat 
judsment agaimt him. 
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(8) Senate to Advise and Consent to Treaties and to 
Confirm Certain Nominations 

The Constitution provides that the President shall have power, 
“by and with the advice and consent of the Senate, to make 
Treaties, provided two-thirds of the Senators present concur; 
and he shall nominate, and by and with the advice and consent 
of the Senate, shall appoint Ambassadors, other public Ministers 
and Consuls, judges of the Supreme Court, and all other Officers 
of the United States, whose appointments are not herein other- 
wise provided for, and which shall be established by law ; but the 
Congress may by Law vest the Appointment of such infeiior 
Officers, as they think proper, in the President alone, in the 
Courts of Law, or in the Heads of Departments.” 

The President submits treaties and nominations to the Senate 
in pursuance of this clause and the Senate approves or disap- 
proves of them under a procedure much the same as that used 
for disposition of proposed legislation. Disposition of this busi- 
ness is discussed at more length under Chapter X on Senate 
Procedure, pp. 331-340. 

(9) To Manage Its Own Housekeeping 

The Constitution authorizes Congress to enact necessary laws 
providing for its own maintenances, and specifies that “Each 
House may determine the rules of its proceedings, punish its 
Members for disorderly behavior, and, with the concurrence of 
^o-thirds, expel a Member.” !l^h is charged with keeping a 
journal of its proceedings, and “from time to time publish the 
same, excepting such parts as may in their judgment require 
secrecy; and the yeas and nays of the Members of either House 
on any question shall, at the desire of one-fifth of those present, 
be entered on the Journal.” 

“Neither House, during the Session of Congress, shall, without 
the consent of the other, adjourn for more than three days, nor 

to any other place than that in which the two houses shall be 
sitting. 

^ The Senators and Representatives shall receive a compensa- 
tion for their services, to be ascertained by laws, and paid out of 
the Treasury. ...” 

"Arttol* n, aeotlon 2 of the Oonrtitation. 
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Thus, tlie House and Senate have established various proced- 
ures to serve as guides in the performance of their duties. This 
volume is devoted primarily to an explanation of the endless rules, 
regulations, and precedents adopted by the two houses, whicli 
they use to keep their houses in order. Each Iras a printed man- 
ual of rules of proceedings as well as compilations of precedents 
to serve as guides. 

(10) Presidential Messages and Formal Ceremonies 

The President “shall from time to time give to the Congress 
information of the State of the Union, and recommend to their 
consideration such measures as he shall judge necessary and 
expedient; he may, on extraordinary occasions, convene both 
Houses, or either of them ...” Most of the messages from the 
President are sent down on paper and referred to proper com- 
mittees for study just as proposed pieces of legislation, but the 
President may care to deliver the message in person; in which 
case, he always addresses the two houses in joint session, in the 
House chamber. Those in attendance are seated in the order 
prescribed for the electoral count except that the Cabinet mem- 
bers are present, seated in the first row next to the “well” of the 
House. The Presiding Officer of the body extending the invita- 
tion presides; the Vice President, however, sits on the right of 
the Speaker at all joint meetings. 

The President, upon entering the hall, is immediately intro- 
duced, and delivers the address. When the message has been 
concluded, the President and Cabinet withdraw from the floor, 
followed by the Senators and their Presiding Officer, and the meet- 
ing is dissolved. The Speaker then assumes charge and calls the 
House to order for purposes of adjourning or to continue any busi- 
ness which might be before the House at the particular time. 

The seating arrangements for all ceremonial joint sessions are 
very similar to the sessions for electoral count and to hear the 
President. If the Supreme Court and the Cabinet officers are 
guests for the occasion, they sit in the front rows on the right 
hand side of the hall with the Senators. The Justices are received 
after the Senators. 
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Political Organization of the 
Two Houses 

Introduction 

Party Government: Congress is not only bicameral, but it 
also operates under a two-party system. At the polls every two 
years it is determined which of the two parties is to control the 
legislative procedure in the House and Senate; and consequently, 
at that time the people give, in effect, a mandate to the membership 
as to the legislation the new Congress should consider. 

Political and Parliamentary Machines: To carry out the 
will of the voters, both bodies have developed through the years, 
with variations of course, a parliamentary legislative machine and 
a political legislative machine, eacli of which is controlled by the 
party commanding the most votes; the two are just as distinct 
as are the two coordinate branches of Congress. 

The two political parties are commonly referred to as the 
majority and the minority. The majority always assumes control 
of procedure and concomitantly accepts the responsibility for what 
is done or what is not done. 

This chapter is devoted to a mention of the .political legislative 
machines of the two parties. The parliamentary legislative 
machines are subject to control by the political, however, being 
composed of members of both parties in ratio to their respective 
parly strength. The source of party strength over Representa- 
tives and Senators of the same political faith is through the use 
of party organization and incentives. Each member of Congress 
is concerned with his position in the legislative machine, his abilily 
to get legislation enacted expressing his ovm political faith, and 
the power and prestige "in the affairs of the nation" derived from 
being one of the political group. Political machines must be set up 
around incentives; Members generally adhere to their party’s 
program and points of view unless their constituents d^tnanH 
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sufficiently to the contrary, or unless their own individual con- 
victions dictate otherwise. Customarily, Representatives and Sen- 
ators acquiesce in the wishes of their political leadership which 
derives its strength through the party organization. 

When the majority party controls both the executive and legis- 
lative branches of the government, the President, as the titular 
head of the party, is able to assist and work with the legislative 
majority. The Administration, when of the same political faith 
as that of the majority of Congress, can do a lot to “cement” the 
party membership together through leadership, administrative con- 
trols, and through favors, appointments, and the like available to 
the Administration. With a well-geared machine, the Executive 
and Congress are able to work with dispatch and with efficiency, 
enhancing the position of the political party in power. The Presi- 
dent is then able successfully to aid in the preparation of the 
legislative program. In discharging this duty imposed by the Con- 
stitution, he is required “from time to time to give to the Congress 
information of the state of the Union, and recommend to .their 
consideration such measures as he shall judge necessary and 
expedient.” 

When the legislative branch is controlled by one party and the 
executive by another, the legislative program develops usually 
without too much cooperation between the Congress and the 
Executive. The latter, however, waives none of his constitutional 
prerogatives with respect to recommending legislation. Respon- 
sibility for enactment of legislation asked by the President under 
any circumstances remains witli the Congress, as representative of 
the people. 


House and Senate Political Machinery 

Two Party Machines : The memberships of the House and 
Senate divide and organize themselves along party lines into the 
two major political parties: Republicans and Democrats. Each 
party of both houses organizes itself into caucuses or conferences 
so as to act on all legislative matters in unison. In each session 
of Congress a number of political battles are staged, battles which 
each party desires to win, but which are won by the party con- 
trolling the greatest number of Representatives and Senators. 
Consequently, impelled by the desire to command a majority, 
each party encourages the election of members of its own political 
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faith from as many States and districts as possible at each general 
election as well as in special elections, particularly when a special 
election is expected to reveal something of the political trends. 
Activity toward that objective is concentrated and directed through 
selected Representatives and Senators of each party, operating as 
committees and known as Republican and Democratic Congressional 
and Senatorial campaign committees. Any third parties are gen- 
erally so small in number that it would be impracticable to set up 
such national committees. 

Congressional Campaign Committees: In the House both 
the Democrats and Republicans have a campaign committee. The 
Republicans organized their first permanent Congressional cam- 
paign committee in 1912; the Democrats in 1915. Both committees 
maintain their offices in Washington. Each “group” is composed 
of one member from every State having a Representative who 
is a ■member of its party, but only one, even if the State delegation 
is solidly of the same party. States having both Republican and 
Democratic Representatives will be represented on both com- 
mittees. 

The State delegations of each party, acting separately, choose 
one of their number to represent them for two years in their 
respective party campagn committee. The members of each com- 
mittee thus elected meet separately to organize themselves. 

The Democrats elect directly from among their number a 
chairman and three vice chairmen, an executive committee of 
seven, a finance committee of seven, and a speaker’s committee 
(speaker’s bureau) varying in number from one Congress to 
another. The chairmen and vice chairmen are elected by the 
whole membership of the Democratic Congressional Campaign 
Committee and the members of the executive, the finance, and 
speaker’s committees are appointed by the chairman in pursuance 
of custom. The total membership of that committee was 37, in 
the 80th Congress, first session. The committee works on a 
Mordinate basis with the Democratic National Committee, not as 
its subordinate. 

The Republican Congressional Campaign Committee organizes 
itself by electing from among its membership a chairman and 
four vice chairmen who serve ex-officio on an executive committee 
consisting of themselves, together with five additional members, 
appointed by the chairman also from among the members of the 
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full committee. Each member of the full committee, in voting on 
any question presented to them for determination, has the voting 
power equal to the number of his State delegation. To illustrate: 
if he represents a State delegation of 10 Republicans, he has a 
voting power of 10. 

These two groups of officers of the full committees do the 
detail work for their respective Congressional campaign com- 
mittees. 

Senatorial Campaign Committees: The Senatorial Cam- 
paign Committees have much smaller memberships than the 
Congressional, but the size of eacli may vary from one Congress 
to another. The Republican Senatorial Campaign Committee, 
dating from 1916, was composed of 8 members as of the first 
session of the 80th Congress, appointed for a term of two years 
by the chairman of the Republican Conference, subject to con- 
firmation by the conference. 

The Democratic Senatorial Campaign Committee was com- 
posed of S de.signated to serve for an election, or term of two 
years, by the chairman of the Democratic Conference. In making 
these selections the chairmen of the conferences usually select 
Senators from Slates in which there will be no Senatorial election 
and they give consideration to geographical representation. 

Functions of Senatorial and Congressional Campaign Com- 
mittees; The Senatorial and Congressional Campaign Com- 
mittees of the same party work dosely together, with the executive 
committees or chairmen of each directing all of the activities 
toward the election of Representatives and Senators; each com- 
mittee of each party works independently of the other, subject 
to the will of the party membership it represents. The functions 
of these committees include any activities essential to turning an 
election, but only after the primaries, which are left to the discre- 
tion of the local constituencies. Once the primaries are over, 
these committees take an active part respectively in the dection of 
Representatives and Senators, which might well indude raising 
and distributing funds, providit^ political speakers, and other 
favors which the candidates may request to enhance their political 
popularity. It is the aim of each committee to perform all 
services within its power to assure the dection of all candidates 
of its political faith and thereby retain or regain control in the 
House and Senate as the case might be. The energies of each are 

\ fc 
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concentrated in the doubtful districts or States where a minimum 
effort will turn the trick. 


Caucuses and Conferences 


In Washington, all of the Members-elect to the House and 
Senate before talcing the oath of office align themselves into 
partisan groups, in accordance with the ticket on which they 
were elected, lor the purpose of nominating certain officials of 
the House and Senate and to effect other plans of organizing that 
body when Congress convenes. The meetings held by the persons 
aligning themselves with the Democratic party are usually called 
caucuses while the meetings held by the persons aligning them- 
selves with the Republicans are usually c^led conferences.^ Of 
recent years, the Democratic Senators call their organization a 
conference. The objective of each in organizing into partisan 
groups is the same, namely: to integrate their respective party 
memberships of each house on a basis which will permit as much 
political unity as possible to assure the enactment of legislation 
desired by its party. By the use of this system of integration all 
members elected to the House and Senate on a particular parly 
ticket are obligated to act collectively on legislative business. 

All Republicans in the House are members of the Republican 
Conference and all Democrats in the House are Members of the 
Democratic Caucus; all Republican members in the Senate are 
members of the Republican Conference and all Democrats arc 
members of the Democratic Conference. At the first meeting of 
these conferences and caucuses just before the opening of a new 
Congress, each group elects from among itself officers for its party 
caucus or conferences and nominates certain officers for the House 
and Senate, respectively. Each caucus or conference has a diair- 
man and a secretary to act as permanent officers and to serve 
each group at its meetings during the remainder of tliat Congress. 
The chairmen act in other capacities for their parties, as set out 
elsewhere. 

If the organizations set up by the caucuses or conferences at 
the beginning of a Congress fail to produce results, the chairmen 
of the respective groups may always call other meetings to rectify 
the "errors.” The job, notwithstanding the possibility of a cor- 


1 The Parm tabor Party orgaaiid and presented a candidate for the Speakership 
Conference m the «th Congress (Oonffreteional Beoor^ Serentj? 
fourth OongresB, flret session, p. 11— hereafter cited as OJil. 74-1, p. 11). 
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rection, is usually performed so perfectly that reorganization is not 
necessary. The Members receiving the posts accept their assign- 
ments seriously and strive for promotions. If the organization 
work by each is well done, there will be little use of many other 
caucuses or conferences during the remainder of the Congress. 
Occasional conflicts may arise, over certain bills, however, which 
will invite a meeting of the members of either party to determine 
what the party position should be on the particular issue. This 
practice is a last resort ® by the leaders to achieve party solidarity ; 
and, though it is not a generally popular undertaking, one must 
concede tliat agreements reached behind closed doors aid the 
leaders to demand the support of their party on the floor of the 
House and Senate.® In the case of the Democrats in the House, 
if a decision is reached as to how the party should vote on a 
particular bill by a two-thirds vote, every member of the party, 
with the exceptions laid down in the rules of the Democratic 
Caucus ^ is “bound’' to vote in accordance with the decision reached. 
The Republicans do not have binding caucuses ; in practice, never- 
tlieless, the membership, in pursuance of certain conferences, vote 
as a unit just as uniformly as do the Democrats. 

Howe Party Caucuses 

Procedure of the House Groups; By and large the organi- 
zation of each group is very similar; the modes of procedure differ 
in some instances. The following, however, will point out any 
significant variations on the House side. 

The rules of the House, insofar as they are applicable, are 
regularly adopted by the Republican Conference at its first meet- 
ing. Further meetings may be called by the chairman or at the 
written request of fifty members. The conference proceeds upon 
the basis that a majority rules. 

>See G.B., SS>2, pp. 1016-1016. 

■Haines, Law Mahino in Amerim, p. 16. "A UtUe bistorjr in connection with 
H.R. 21,213, revlslnv the sugar schedule, fllustrates the system. This bill was intro- 
duced Into toe caucus March 1, and acted upon by that body in the usual way. Then 
followed the superfiuoue formalltiee, made necessary only because caucus 'legislation' 
is not legal. Alter the caucus had approved toe measure and bound its members to 
stand by toe program through to its final passage, Mr, Underwood introduced the 
bill Into toe House toe following day, March 2. To comply with another formality, 
it was referred to the Ways and Means Committee, from which It was reported badk 
to toe House March 5, Sight days later, Mr. Underwood called It up and, after 
permitting a day of debate, with a number begging for toe privilege of bMng heard, 
he made toe following moUon. 

" 'I move that all general debate on the bin close in 10 minutes, and on that mo- 
tion I move toe previous question.' 

'drhe previous question Itself was not debatable” and the motion was carried by a 
vote of 163 to 131. The motion to Close the debate in 10 minutes carried 167 to 124. 

t See pp. 362-363 of first edition of Conereationat Prooedure, 
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The Democratic Caucus, like the Republican, utilizes the par- 
liamentary procedure of the House so far as it is applicable. In 
addition thereto, a definite set of rules is regularly adopted, 
including the following: All members of the Democratic party of 
the House are prima facie members, provided they abide by the 
caucus rules. The chairman may call a meeting on his own 
initiative or whenever twenty-five members petition for a caucus.® 
A majority of the membership composes a quorum. Special rules 
may be adopted to substitute for regular parliamentary law. “In 
deciding upon action in the House involving party policy or prin- 
ciple, a two-thirds vote of those present and voting at a caucus 
meeting shall bind all members of tlie caucus ; PROVIDED, The 
said two-thirds vote is a majority of the full Democratic mem- 
bership of the House; AND PROVIDED FURTHER, That no 
member shall be boimd upon questions involving a construction 
of the Constitution of the United States or upon which he made 
contrary pledges to his constituencies prior to his election or 
received contrary instructions by resolutions or platform from his 
nominating authority.” The debates proceed under the five- 
minute rule unless the body suspends the rule by vote. No persons 
shall attend except Democratic Members of the House. A recoril 
of all proceedings shall be kept, and the yeas and nays on any 
question shall, at the desire of one-fifth of those present, be 
entered on the caucus journal. 

Nominations; (a) Speaker. At the first general meeting of 
each party before every new Congress, the first business in order 
is the election of officers for the caucus or conference, after which, 
the nomination of candidates for offices in the incoming House 
are presented and considered. First, a candidate for Speaker is 
nominated, a nomination which frequently occasions much con- 
fusion and compromise. To illustrate: In 1919, Mr. Gillett and 
Mr, Mann, both of the Republican party, opposed each other for 
the Speakership. Mr. Mann seemingly was the person directly 


■Fonti oi lettw by which the dwimian 


"Dear OoneneBnum; 


colls a eaneiu meetingr: 

Woshlngi^m, D. 0. 
Eeb. 21, 1988. 


■By of the authority conferMd upon me under the rule of the Democratic 

1 •’* tte Democratic Mombers-Blect of the 78rd Oongrega 

BlPWcentaHyes, Thunday, March 2, at -4 o’clock 
OaBouB, nominate a candidate for Speaker 
and other House positions to be filled, and to dect a Majority leader for the 78rd 


Wm. W. Amoldr 
Chairman*" 
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in line for the post since he had been the Republican floor leader 
under the Democratic administration, but Mr. Gillett was nomi- 
nated over Mr. Mann by the Republican Conference to be its 
candidate for Speaker, and he was elected by the House. The 
reason given by the Republicans for passing over Mr. Mann was 
that he had been too dictatorial and commanding as a leader to 
merit the Speakership. The Mann faction, nevertheless, was 
compensated for withdrawing from the Speakership race and for 
supporting Mr. Gillett as Speaker. A total of sixty-seven rewards 
were placed at the disposal of the Mann faction for their with- 
drawal from the race, according to a contemporary article.® These 
included : a controlling number of members on the Republican com- 
mittee on committees, including the chairman ; the appointment of 
a majority of members on the Republican steering committee; the 
right of naming the floor leader and the whip of the same party ; 
the privilege of designating the ten crucial standing committee 
cliairmanships and many of the lesser chairmanships; and the 
power of dctonniniiig thirty-six additional appointments to the ten 
most important standing committees. 

The Speakership position, in fact, is highly cherished and sought 
for by each Representative; the few Members of each party who 
are in line for such a preferment put up a fight to obtain the 
nomination for the office. Usually, however, by the date the 
caucuses assemble to make nominations the contests are over since 
nearly all Members will have priorly committed themselves. Some 
years the conflicts are so well mitigated before the official nomi- 
nating sessions that only one name for Speakership will be 
offered in each party assembly when the nominations are in order. 

(b) Floor Leader. The position of the floor leader is almost 
equally sought for since it frequently leads to the Speakership; 
and too, the incumbent enjoys much power and prestige. This 
election creates much confusion and tension. Inddentally, it should 
be mentioned that the minority party candidate for Speaker is 
nominated with the understanding that he will become the minority 
floor leader in case of his defeat for the Speakership. 

(c) Others. If all members of the two committees on com- 
mittees have not been arranged for, each party must provide for 
the selection of the members to their respective committees. 

'Such conditions obtain, however, oxdy when there ia a cioaely contested flerht 
between two or moro candidates. 
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Finally, all other nominations, as Clerk, Sergeant at Arms, Post- 
master, and the like are selected usually without much difficulty. 

Meetings of Party Groups During Session; After organiza- 
tional meetings, but before Congress convenes, other caucuses may 
be summoned for the purpose of approving the work of the com- 
mittee on committees, to decide upon broad questions of legislative 
policy, to settle the question of Capitol patronage, or to reach 
any other major party decisions. 


Senate Party Conferences 


Procedure of Senate Groups: In most respects the party 
caucuses of the Republican and Democratic Senators operate much 
like those of the Representatives. On the Senate side the meetings 
are not as formal, perhaps due to the difference in numbers. Most 
party caucuses or conferences called from time to time during the 
session of a Congress seldom enjoy full attendance ; in fact, most 
of the policy work of the two parties is undertaken at the meetings 
of the two policy committees and steering committees. The func- 
tions of the caucuses or conferences are partisan in nature. 

Nomination; Prestdent Pro Tempore. Unlike in the House, 
ffie regular Presiding Officer of the Senate is not elected to that 
post ; he is elected Vice President. The Democratic and Republi- 
can groups, however, do nominate candidates to be President pro 
tempore, who presides during the absence of the Vice President. 
This post is desired and sought by the various Senators in line for 
such recogmtion. The nominee of the majority is always elected 
the President pro tempore; both parties nominate candidates at 
their respective organizational meetings a few days before the new 
Congress convenes. 

Floor Leaders : The position of floor leader is the most cher- 
ished political post in the Senate; the incumbent enjoys much 
power and prestige, particularly if he is the majority leader. 
Hence, a %ht is always staged in selecting a new floor leader for 
either party. Once a party decides upon its floor leader, whether 
he be of the majority or minority, his service is continuous from 


patronage ot tha Rouae la diatribvtad thronglt a 
•'y committee on eommitteea and elected by 

do3t’&paCfn“&nW»taU^«^^ reaprotlve eommitteea nnd 

mm *5® Bouse, golaslTe of the committee aaaignmenta, la divided 
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one Congress to another unless he should he defeated in the next 
general election or resigns, or unless “something extraordinary” 
should occur. 

Other Selections: The Republican and Democratic Senators 
at their respective organizational caucuses consider memberships 
of their policy committees, their steering committees, and their 
committee on committees, all of whom are designated in pursuance 
of their insti'uctions, usually by the Republican Conference chair- 
man, or the Democratic Conference chairman, as the case might be. 

Finally, all party nominations for administrative positions, as 
Secretary of the Senate, Sergeant at Arms and Doorkeeper, Chap- 
lains, secretaries to the majority and minority, are agreed upon 
for presentation to the Senate at its first meeting of the new 
Congress, All patronage including any “jobs” on Capitol Hill are 
distributed by the Patronage Committee under mandate from the 
party conference. 

Importance of the Caucus or Conference 

These institutions of the two parties serve to unify the mem- 
berships of each for party unison. Of course, evai with their aid 
it is seldom that the memberships divide in yea and nay votes on 
a strict party basis. So many insist on individualism that party 
unity is a much sought goal. Without the conferences and cau- 
cuses, however, the semblance of party government, particularly in 
the Senate, would be questionable. The number of general party 
meetings held by both the Democrats and Republicans during a 
Congress depends upon a number of things — legislative issues 
which might arise, conditions facing die country, party unity, and 
the like. 


Committees on Committees 

Each party in both houses has a committee on committees to 
select the memberships of standing committees. The Republican 
Committee on Committees of the House selects Republican Rep- 
resentatives to the various standing committees of the House ; the 
Democratic Committee on Committees of that body does the same 
for the Democrats ; the same is true of each in the Senate, The 
objective of this setup is to provide another aid in the le^s- 
lative process to assure representative party government, allowing 
the majority party to control what is or what is not done. 
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The functions and duties of the Committee on Committees and 
how each is selected is discussed in more detail in the cliapter on 
“Congressional Committees,” at pp. 154-158. 

Steering and Policy Committees 

Each party of each house has a steering or policy committee. 
The functions and duties of these committees in the House are 
not as important as they are in the Senate. In each instance, 
they are concerned with a determination of what the legislative 
program is to be and what should be the position of the political 
party it represents on various proposed pieces of legislation. These 
are the small working groups in each house representing the 
majority and minority members of which they are a part. Moi'C 
details on these are presented in the chapter on “Instruments for 
Determination of Legislative Program.” 

The Actual Organization of the House 

Opening Session: Clerk and Temporary Roll: On /amtary 
3rd of odd-numbered years the House is formally organized by 
the Representatives whose names have been placed on a temporary 
roll. These names include all Members-elect who filed their cre- 
dentials with the Clerk of the preceding House sometime between 
the time of the general election (held on the first Tuesday after 
the first Monday in November) and before the meeting of the 
new Congress (on January 3rd of the following year). The 
Clerk, who is given some discretion in making up this roll, is 
limited in power only by a statute which provides that the Clerk 
shall place thereon the names of those whose credentials show 
election in accordance with the law.® The name of any person 
elected to the House who does not forward his credentials to the 
Clerk before the new Congress convenes will not be placed on the 
roll. On the contrary, though the credentials are sent in, the 
Clerk may not place a name on the roll unless the necessary 
requirements have been met. The Oerk is charged with the duty 
to place upon the roll only the names of those persons whose 
credentials show that they have been regularly elected in accord- 
ance with the laws of their respective States and the laws of the 
United States. The credentials in each instance must on their 

»1b cue the Olerkje jbeent |he fluty felta upon the Sergeant at Arma and next 
on the Poorkeeper (Binds, I, 16). 
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face be regulai" in form, issued within the time required by law, 
and specifically state the person elected. They should be signed 
by the State governor and should not be in conflict.® The election 
must have been held on the day fixed by law. A person will be 
excluded who presents credentials but claims to be a Representative 
in addition to the number assigned the State. 

To supplement the specific limitations set by statute, certain 
practices extend sanction to the Clerk for the use of his own 
discretion as to whose names will be included on the temporary 
roll. In one instance the Clerk placed on the temporary roll the 
name of one Member-elect whose credentials had already been 
annulled by his State supreme court; the House supported the 
Clerk. 

Oath of Office: This temporary roll is used only during 
the election of the Speaker, and only the persons whose names 
appear on this roll may participate in the election of the Speaker,^® 
As soon as the Speaker has been elected and taken the oath of 
office, he administers en masse the oath to the other Members, 
whose names compose the permanent roll which replaces the tem- 
porary one. The Representatives included in the new roll may 
exclude or admit to mcmbersliip by a majority vote any person 
contesting for a seat. The new roll is used for organizing the 
House from that point. The Clerk, Sergeant at Arms, Door- 
keeper, Postmaster, and the Chaplain are usually elected imme- 
diately thereafter; if not, the officers of the prior House remain 
in continuous service until replaced. 

Completion of Organization : The organization of the House 
of Representatives of each new Congress is considered complete 
after the officers have been elected and the oaths of office have 
been administered, provided both houses have a quorum present.^’- 
The House then informs the President and the Senate that it is in 
session ready to consider business, by adopting resolutions taking 
the following form: 


RESOLVED, That the Clerk be instructed to inform the President of 

the United States that the House of Representatives has elected 

a Representative from the State of , Speaker, 

and a citizen of the State of. , 

Clerk, of the House of Representatives of the Congress 

RESOLVED, That a message be sent to the Senate to inform that 


* Binds, I, 80, 620. 

"Any person not on the ndl may not be recognized 
Cannon, VI, 6. 


(Hinds, I, 86). 
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body that a quorum of the House of Representatives has assembled; that 

a Representative from tlie State of , 

has been elected Speaker; that a. citizen of the 

State of lias been elected Clerk; and that the House 

is ready for business. 

Other resolutions adopted to complete the organization making 
the House ready to transact business talce the following form : 

RESOLVED, That a committee of three Members be appointed by 
the Speaker on the part of the House of Representatives to join the com- 
mittee appointed on the part of the Senate to wait on the President of the 
United States and notify him that a quorum of the two houses has assembled, 
and that Congress is ready to receive any communication he may be pleased 
to make. 

RESOLVED, That until otherwise ordered the rules of the House of 

Representatives of the Congress be adopted as the rules of 

the House of Representatives of the Congress. 

RESOLVED, That until otherwise ordered the dally hour of meeting 
of the House of Representatives shall be 12 o’clock meridian. 

Actual Organization of the Senate 

Opening Session: Continuing Membership; Organizing the 
Senate at the beginning of a new Congress is much simpler than 
that of the House — it is neither as colorful nor as sigtiificant, unle.ss 
something unusual should be involved or there is a change in 
party control of the Senate as, was the case at the opening of the 
80th Congress. That time, the right of Senator Bilbo to a seat 
was contested, and the Senate was confronted with electing its 
Presiding Officer.^^ The Senate is not confronted with the prob- 
lem of a temporary roll, which is utilized in the House until a 
Presiding Officer can he elected; that body does not "chuse” its 
regular Presiding Officer since the Vice President serves as its 
ex-officio President. Normally, it is not even essential that a 
President pro tempore be elected on the opening day, unless of 
course the Vice President is absent. 

Unlike the House, the Senate has a continuing membership; 
two-thirds of the Senators of one Congress are returned to the 
next one without having to be re-elected; hence, they are already 
sworn in, and if they are all present, they are sufficient to make a 
quorum to transact business. Thus there are no definite breaks 
every two years in the Senate organization. The Representatives 
regularly readopt the rules of the previous Congress as the rules 
of the House for each new Congress; the Senators have not 
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given a general reaffirmation to their rules since the first Congress, 
The identical rules adopted by the first Senate have remained in 
force continuously with the exceptions of particular additions or 
abolishments, which have been made from time to time by amend- 
ments to the rules to meet the needs of the Senate. Changes in the 
Senate have not been frequent as seen by the fact that codifications 
of the accumulated alterations have occurred on only five different 
occasions.^® 

Credentials and Oath of Office: On the opening day or as 
soon thereafter as possible, the credentials of the Senators-elect 
are presented and the Senator-elect from each State is accom- 
panied by his senior Senator “ to the desk where he takes his oath 
of office ; their names are called according to the alphabetical order 
of their last names. The credentials of Senators may not be pre- 
sented while a motion to correct the Journal is pending.^ But 
once they have been presented for the Senate’s consideration, any 
questions arising for disposition pending final action on them must 
be proceeded with until a final decision has been reached. After 
the Senators-elcct have taken their oath of office, which must be 
subscribed to in open .session, the following procedural resolutions 
are adopted, as was the case for the 80th Congress : 


NOTIFICATION TO THE PRESIDENT 

Mr, WHITE submitted a resolution (S. Res. 4), which was read, 
considered by unanimous consent, and agreed to, as follows; 

Resolved, That a committee consisting of two Senators be appointed 
to join such committee as may be appointed by the House of Representatives 
to wait upon the President of the United States and inform him that a 
quorum of each house is assembled and that the Congress is ready to re- 
ceive any communication he may be pleased to make. 

The SECRETARY. The Chair appoints the Senator from Maine (Mr. 
White) and the Senator from Kentucky (Mr. Barkley) as the committee 
to wait upon the President under the resolution just agreed to. 

NOTIFICATION TO THE HOUSE OF REPRESENTATIVES 

Mr. BARKLEY submitted a resolution (S. Res. S), which was read, 
considered by unanimous consent, and agreed to, as follows; 


“They are: 

Date AdoDted 
AprU 16-18, 1789. 
March 26, 1806, 
January 8, 1820, 
March 26, 1868, 
January 11, 1884, 


Senate memberehip Number 
Cttatlone at the time of rules 

Senate Journal p. 16 20 20 

md., PP. 66-66 34 40 

Ibid., PP. 61-69 46 46 

Ibid., PP. S40-4T 68 63 

Ibid., PP. 146-160 76 40 


“ The oath of office has been administered prior to receipt of credentials. 

"At times there is no senior Senator; A Senator from a nelshborine State takes 
the honor. 

"See proceedings for November 17, 1942. 

"See proceedings for January 6. 1932. 
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Resolved. That the Secretary inform the House of 'Representatives 
that a quorum of the Senate is assembled and that the Senate is ready to 
proceed to business. 


HOUR OF DAILY MEETING 

Mr. 'WHERRY submitted a resolution (S. Res. 6), which was read, 
considered by unanimous consent, and agreed to, as follows: 

Resolved. That the hour of daily meeting of the Senate be 12 o’clock 
meridian unless otherwise ordered. 

1 

Election of Officers : The following officers are then elected 
in the order listed : President pro tempore. Secretary of the Senate, 
Sergeant at Arms and Doorkeeper, Chaplain, Secretary to the 
Majority, and Secretary to the Minority. Following the election 
of officers, further procedural resolutions are adopted ; 

NOTIFICATION TO PRESIDENT 

Mr. WHITE submitted a resolution (S. Res. 13), which was read, con- 
sidered by unanimous consent, and agp-eed to, as follows : 

Resolved. That the President of the United Stales be notified of the 
election of Hon. Arthur H. 'Vandenberg, a Senator from the Slate of 
Michigan, as President of the Senate pro tempore, and of Carl A. Locfllcr, 
of Pennsylvania, as Secretaiy of the Senate. 

NOTIFICATION TO THE HOUSE OF REPRESENTATIVES 

Mr. WHITE submitted a resolution (S. Res. 14), which was read, con- 
sidered by unanimous consent, and agreed to, as follows: 

Resolved. That the House of Representatives be notified of the election of 
Hon. Arthur H. Vandenberg, a Senator from the State of Michigan, as 
President of the Senate pro tempore, and of Carl A. Loeffier, of Penn- 
sylvania, as Secretary of the Senate. 

New Congress Starts De Novo 

After the two houses have organized at the beginning of a new 
Congress they must arrange to get some proposed legislation 
reported to tiiem before serious consideration of business is in 
order. All pending proposed legislation which has not reached 
final enactment dies when a Congress adjourns its last session 
sine die ; in a new Congress all proposed legislation must be intro- 
duced de novo before it is in order for consideration ; bills in each 
house are introduced in a new series, starting off again with H.R. 1, 
H,J.Res. 1, H.ComRes. 1, H.Res, 1, S. 1, S.J,Res. 1, S.Con.Res. 1, 
and S.Res. 1. A second session of the same Congress continues 
from where the first session left off. 

After the bills are introduced there must be standing committees 
to which they may be referred for study and report. Conse- 
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quently, in the early part of each Congress, usually in less than a 
montli, the four Committees on Committees (two tor each House 
with one for each major party) make their respective recom- 
mendations on standing committee memberships to their own 
parent body; these committee lists, presented in the form of reso- 
lutions, are casually approved. For details of procedure see 
chapter on "Congressional Committees." 

Thus, the standing committees, which serve as "miniature legis- 
lative bodies” of Congress, are established in keeping with the 
two-party system with the majority party in control of each com- 
mittee. The committees, once organized, with a chairman and 
staff, proceed to select and prepare proposed legislation for report- 
ing to the body of which each is a creature. 

In addition to the leadership furnished by the standing com- 
mittees, the two parties of each house have established political 
instruments through the years to assist in selecting, planning, 
programing, and executing a legislative program sponsored by 
each party, with the majority running the "show.” These instru- 
ments, discussed d.scwlicre in tliis voliune, include in the Senate: 
steering committees, policy committees, and the leadership, includ- 
ing all chairmen of the standing coramillees ; in the House : steering 
committees, Rules Committee, and the leadership, including all 
diairmen of the standing committees. 



Chapter IV' 


Presiding Officers of the 
House and Senate 

Speaker of the House and President of the Senate 

Selection of Presiding Officers: The presiding officers of 
the House and Senate are selected differently. By point of law, 
“The House of Representatives sliall chuse their Speaker,” ^ but in 
practice, it merely confirms the candidate of the majority party, 
who was selected in the party caucus, held a few days before the 
new Congress convened. Legally the House is absolutely free in 
making its choice ; the Speaker does not have to be a Representa- 
tive; however, no person has ever been elevated to the Speaker- 
ship who was not a Representative. 

The Vice President, elected on the same tideet with the Presi- 
dent of the United Slates, serves as the President of the Senate. 
The Senate’s Presiding Officer, therefore, is not selected by nor 
responsible to the Senators for his position. The majority nomi- 
nates and the Senate elects a President pro tempore to serve as its 
President in the absence of the Vice President, even when the 
Vice President becomes President of the United States. 

Election of Speaker: Each political party in the House 
nominates a candidate for Speaker, but on the opening day of 
each Congress, the majority party elects its candidate to the 
Speakership and organizes the House.® J'he question of electing 
the Speaker is of the highest privilege “. . . and pending the 
dedsion another question of privilege may not be presented." ® 

The Clerk of the preceding House calls the Representatives- 
elect to order on the opening day of a new Congress, which has 

^ See House Afanuot, 80-1. aection 26. 

*The first Cftuou^es at the heglnninsr of each Oonprese are called for organisation 
purposes. Each part? not only nominates a candidate for Speaker, hut it selects 
an other important party officials and ofiBoers necessary to the organization of the 
House on the opening day 

In 1809 the House decided that a Speaker was to be elected by a majorl^ of all 
present; in 1870 the House decided that the Speaker might be elected by a majority 
of those present and not necessarily a majority of all the Members dected. 

> Bee Hinds. I. 212-214. 
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the force of practice, not of law. The session is opened with 
prayer by the Chaplain; in case of a special session, the prayer 
is followed by the reading of the Proclamation of the President. 
Following the prayer, the Clerk proceeds to call the roll of Mem- 
bers by States and announces the changes and vacancies in the 
membership since the last general election. A quorum being 
present, the Clerk declares that nominations for Speaker are in 
order. The Clerk appoints tellers, usually four in number, two 
of whom are from each of the two major political parties, to take 
their places at the Clerk’s desk. At this moment the candidates of 
the different parties for Speaker are placed in nomination by the 
chairmen of the party caucuses. The nominating speeches are 
usually short, although on several occasions lengthy ones have been 
delivered. The Clerk then proceeds to call the roll to elect the 
Speaker, this time in alphabetical order of the names. As soon 
as a Speaker has been elected, by roll call vote, he is escorted 
to the chair by a committee, composed of the losing candidate 
and others, and administered the oath of office. During this 
interim before the oath, "no debate or business is in order.” The 
oath to the Speaker is administered by the oldest Member in 
point of service, followed by brief speeches by the Speaker and 
the losing candidate, the first of acceptance and the other of eulogy 
to the new Speaker. 

The Speaker has not always been elected on the first day of each 
new Congress. Some of the more outstanding cases include the 
election of 1839, at which time the House was unable to elect a 
Speaker for two weeks after the Congress convened. When Con- 
gress convened on the first Monday of December, 1849, the country 
was seriously excited by tlie political issues of the day and the 
House was unable to decide whether it would place a Democratic 
candidate, Howell Cobb, or a Whig candidate, Robert C. Win- 
throp, in the Speakership. After three weeks the contest was 
settled. Although it had been previously agreed that a plurality 
should elect, sixty-three ballots were necessary to reach the result. 
No Spealcer had been elected before by a plurality. The consti- 
tutionality was doubtful. To remedy the situation, a resolution 
was passed declaring Mr. Cobb to be the Speaker of the House.^ 

*Mr. Oobb received 102 votee; Hr. Winthrop received 100; and 20 votes were 
scattered principally amone anttnilavery Whlss and Fcee-Soilers. The resolution 
declaring Mr. Cobb to be the Speaker was adopted by a general concurrence on a 
yea and nay vote (Binds, I, 221-222). 
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In 1855, the House had another struggle in the election of a 
Speaker. One hundred and twenty-nine ballots were taken without 
any candidate receiving a majority of the votes cast. Many 
schemes were proposed but all failed The House resorted to the 
use of a resolution to elect a Speaker by a plurality, confirming 
it by the adoption of a resolution.® In 1860, Congress had been 
in session from December until February 1 before it could agree 
on the Presiding Officer for the House, and after taking 54 ballots. / 
Under more recent practices the candidates are nominated and a 
Speaker elected shortly after the new Congress begins. Under the 
well established two-party system prolonged contests- are no 
longer likely ; they occur only if a third party or a "bloc” of some 
kind holds the balance of power. A majority of ode with the 
two-party system elects a Speaker and organizes the House with- 
out any difficulty, other things remaining the same. It is worth 
noting, however, that as late as 1923, due to an insurgent move- 
ment against readopting the rules of the former Congress, a strong 
“bloc” prevented the election of a Speaker for two days.® 

Election of President of Senate: The Senate, unlike the 
House, is not assigned the honor of electing its regular Presiding 
Officers unless the Vice President becomes the President of the 
United States. At the beginning of the 80th Congress, with a 
change in party control and the ex-Vice President in the White’ 
House, the Secretary of the Senate had to preside until Senator 
Vandenburg was elected the President pro tempore, the perma- 
nent Presiding Officer. The procedure was practically like that 
of the House in the election of a Speaker. The election may be 
by ballot, resolution, or a roll call. When the Vice President 
is the President of the Senate, that body can take its time in 
electing a President pro tempore. In the early history of Congress, 
the Senate elected a President pro tempore each time the Vice 
President was absent f in recent years, the Senate elects a perma- 
nent President pro tempore by a majority vote, who serves in that 
capacity until a successor is elected or during the pleasure of that 
body. The office may be resigned like any other. When there is 
a change in party control of the Senate, a new President pro 
tempore is elected at the beginning of the new Congress. The 
motion to elect a President pro tempore is privileged but not to 

“0- 8. Oamsbdl 4, and Wells I. 

8B»1, PP, 7-lB. 
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the exclusion of all other business, since "there are only three 
questions mentioned in the Senate rules which are to be proceeded 
with until disposed of” ;® all other matters can be displaced at any 
time by a majority vote. The unfinished business may not be 
laid before the Senate during his election.® 


Qualifications for Speaker and President Pro Tempore 


Qualifications for Speakership : A candidate for Speakership 
does not have to meet any legal requirements, but he must not 
overlook established precedents. Since 1896 there have been 
twelve Speakers, and the average service in the House of each 
before becoming Speaker lias been twenty-two and three-tenths 
years. This conclusively shows that a Representative must be in 
the House a long time before the party caucus will take him 
seriously for the Speal<ership. It is a thing of the past for the 
liousc to elect a “freshman” Representative to this top post. 
With the exception of Muhlenberg, the Speaker of the first House, 
there have been only two incidents in which a first-termer was 
elected Speaker: Clay of Kentudey in 1811 and Pennington of 
New Jersey in 1859. Prior to 1896 the average number of years 
served by a Member before becoming Speaker was seven. 

On the other hand, the seniority rule is not conclusive in the 
selection of a Speaker. Had tliis rule been strictly adhered to in 
the choice of Presiding Officer for the 80th Congress, Repre- 
sentative Joe Martin would not have been selected; nine other 
Republican Representatives had served longer terms. Speaker 
Rayburn, when elevated to this post, was fourth Democrat in point 
of service. If this rule had been the determining factor by wliich 
the leaders of the ’68th and 69th Congresses were chosen, there 
would never have been the “trio rule” of Representatives Long- 
worth, Tilson, and Snell. At that time Gilbert N. Haugen of Iowa 
had been a Member of Congress for thirteen consecutive terms 
while Longworth had been a Member for only ten non-consecutive 
terms. Cooper of Wisconsin had been a Member for fifteen 
terms, while Snell, when elected chairman of the Rules Com-, 


»C.B., 72-1, pp. 1370-1871. 

"First. Motions to amend or correct the Journal — Rule In. 

"Second. Quostions and motions arising or made upon presentation of credentialB 
of Senators — Rule VI. ’ 

"Third. Measures upon which doture has been luToked— Rule XXII." 


» Gilfry, Op. ait., p. 476. 

“FoUett, The Speaker of the Heuae, p. 84. 
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mittee, had been in Congress for only four terms; Tilson when 
elected floor leader had served only seven terms and they were 
not consecutive. 

The floor leader is the customary person in line for the Speaker- 
ship ; there have been exceptions to this rule, however. Speaker 
Henderson was never a floor leader; he had been the chairman 
of the Committee on the Judiciary and a member of the Rules 
Committee. More recently, Speaker Gillett was never floor leader ; 
he was chairman of the Committee on Appropriations at the time 
of his selection. After the death of Speaker Longworth, Repre- 
sentative Tilson of Connecticut was the next Republican in line for 
Speaker, but the Republicans nominated Snell of New York as 
their candidate, but the Democrats organized the House. 

The seniority rule makes it impossible for a Representative of 
a closely contested district from becoming Speaker since he is not 
likely to survive elections long enough, regardless of his ability. 
Under recent practices, the House has only selected men to such 
distinction who (1) come from districts dominated by a party boss 
as was the case of Nicholas Longworth of Ohio or (2) from dis- 
tricts which are overwhelmingly dominated by one party as wa.s 
the case with Speakers Cannon, Garner, Bynis, and Bankhead. 
p Another custom which has stamped its imprint on the House 
, in its choice of Speaker is that of re-election. Since 1863 every 
Speaker has been re-elected at least once, witli five exceptions, of 
^ which three died before time for election and two were not candi- 
dates. Prior to 1863 over a dozen were not re-elected. 

To summarize briefly : for a Representative to get himself in a 
position to be considered for candidacy, he must have been in 
Congress a long time and have held party preferments sufficient 
to demand recognition. To get these, a Member not only must 
be in Congress for some time but also he must exhibit political 
acumen and leadership. 

Qualifications for President of Senate: Of course the Vice 
President as President of the Senate is under no obligation as 
far as prior experience in that body is concerned ; he is elected by 
the people on the ticket with the President of the United States 
and may never have even seen Congress in session. Obviously the 
people will not elect a man Vice President unless he has gained 
sufficient recognition to merit consideration; politics, of course, 
enters into every decision toward his selection. After his arrival 
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in the Senate, his relationships and influence depend on his 
ability as a party leader and as an individual. 

The President pro tempore on the other hand finds liimself in 
much the position as that of the Speaker of the House. The 
Senate does not confer this honor on a newcomer. In recent 
years and since the President pro tempore has been made a con- 
tinuous office, that promotion has been given only to Senators 
with long terms of service, and who have risen to prominence 
in that body. The office is given to a man of legislative experi- 
ence, holding an important committee chairmanship. Party pres- 
tige and geographical consideration weigh heavy in that determi- 
nation; if the majority leader champions one faction of the party, 
consideration is given to selecting the President pro tempore from 
another to balance. All choices are made with a view toward 
strengthening party unity. 

Historical Position of the Presiding Officers ^ 

I Position of Speaker; The very nature of the Speaker's 
position makes him the leader of the House, and so much so that 
he gains exceptional increase in stature in his political party; he 
is actually looked upon as being on a different plane from that 
of the other Representatives, not in ability necessarily, but in 
prestige. 

Until 1911 the Speaker was "all powerful.” His power was so 
great that he could permit the consideration of a measure or 
prevent its consideration. This he was able to do mainly because 
of three prerogatives: (1) he was chairman of the Rides Com- 
mittee, (2) he had the right of arbitrary recognition, and (3) he 
had power to name the standing committees and to designate their 
chairman. Mr. Pou, chairman of the Rides Committee for the 
73rd Congress, on December 8, 1931, insisted that the House had 
been entirely under the control of the Speaker. .He said ; "I was 
a member of this House under what I may term a, one-man 
oligarchy. ) For 10 years following my entrance into the House 
the House of Representatives had tied itself hand and foot and 
delivered itself to the Speaker. The House was under the con- 
trol of the Committee on Rules, composed of three men, the 
Speaker, a gentleman from his side of the House, and one man 
from the minority side.” 
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The practice of placing so much power in the hands of the 
Speaker was not sudden., It had been a gradual growth dating 
from the first Congress in 1789, but it had not been altogether 
continuous nor of progressive growth. The power exerted by the 
chair always depends to a great extent on who is the Speaker; 
the office can be made whatever the holder has the capacity to 
malte of it. 

It was during the “Cannon regime” that the domination of the 
Speaker over the membership reached its height, to be talren 
away by a “revolution” in 1910.^^ The move to curtail this great 
power of the Speaker, nevertheless, was no sudden thing; and it 
.was not a personal move against the Spealrei'. One writer stated 
that Mr. Cannon loved his House and the House loved him.^^ 
The move was against the system; “The Spealcer of the House of 
Representatives grew in strength as the servant of the people, 
not their master.” “ .It was held that the Speaker was misusing 
two powers, namely: refusing to recognize Members for unani- 
mous consent, so that they might call up their bills, and abusing 
the use of the Rules Committee. The Speaker also appointed 
committees and then sent bills to them as he saw fit. 


Since the revolution of 1910, the position of the Speaker has 
been stripped of some of the great powers formerly at his com- 
mand; the Rules Committee, which had been one of the main 
sources of his power, was changed so as to spread out the power 
of control among the leaders, but the majority pai’ty, spearheaded 
by the Speaker, did not lose any power. The Speaker of the 
House does more than just preside; his prestige has diminished 
little if any; he still has sufficient prerogatives to make himself 
powerful if he so desires and has the capacity. Some of the more 
recent Speakers have displayed or wielded a strong hand over 
the House at times, each developing his own method of control. 
Speaker Gillett at times invoked almost arbitrary authority over 
recognition. He rendered decisions demanded by the machine 


^Aseanlts asainat the great powera of the Speaker were atarted aa early aa 1806. 
when Kathaniel Macon of North Carolina waa Speaker. Representative Wtilis 
Atfton. Jr., of the aamo State, proposed that members of oommitteea be chosen by 
^ilot. TbiB was the first recorded attempt to take away this power of the Speaker. 
JTie motion was defeated by a vote of 44 to 42; the argument was that the election 
by baUot placed no reaponalbillty In the Speaker and a House with new Membera 
could not wfiot intelligent^ Though this propoeal waa defeated, many others were 
at^mpt^ before tie revolution in 1010; in fact, the rulea had been modified several 
gifferent timea. Onneiam of the autocracy display^ by tie Speaker was nothing 
strange even during the Cannon reign prior to time of his overoirow, 

« Brown, The Leadership of CongroBs, pp. 118-114, 

“fWd,, p. 12, 
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aud its special iricnds, as stated by one writer. Later the House 
witnessed Longworth and Garner using just as much power, but 
they used it perhaps more diplomatically. Si>eaker Loiigworth 
laiew his House and he handled “his men diplomatically, not 
dogmatically,” one author said of him. "Yet the House soon learned 
that ‘for all his jolly nou-chalance, his thorough enjoyment of the 
good things of life . . . beneath the gloved hand would be found 
an iron grip.’ ” 

In the chair, Spealter Rayburn made no pretense at being overly 
diplomatic. He always stated his case as he saw it. The House 
membership learned his firmness and trustworthiness; it became 
aware of the fact that he laiew how to be hard-boiled ; and from 
all appearances, the Representatives feared to abuse their rights 
and privileges under the rules because of the possible outcome with 
the Speaker. He first tried to use persuasion with the membership 
and particularly with his party; if that did not get results he 
knew how to get tough quickly. Mr. Rayburn was the Adminis- 
tration’s chief spokesman and leader in the House.^® 

Position of President of Senate: The Vice President (Presi- 
dent of the Senate) and the President pro tempore share alike 
the powers and prerogatives embodied in the Presiding Officer of 
the Senate; the former, however, always presides unless absent 
from day to day or because he has taken over the Presidency of 
the United States; in the latter case the President pro tempore 
becomes number one man; in any case, during the absence of the 
Vice President, the President pro tempore assumes all the powers 
and prerogatives of the Vice President. The Senate does not i 
always accept the Vice President as one of its family and it j 
always looks upon him witli a bit of "suspicion," or with a glance ? 
as toward a stranger. 

The Constitution makes the Vice President the Presiding 
Officer of the Senate, but it makes no provision to assume tliat 
he will be of the same political faith as that of the party in 
control of the Senate. He is not subject to the will of the Senate 
in any way except that it has power to try him if he should be 
impeached. This is a condition that the Senate cannot forget 
should the Vice President try to exert influence over the mem- 
bersliip in the administration of his duties. The Senate has no 
assurance as to his personality or ability. Because of this, the 

^Review of Reviews, liXXVIl <1928}» pp, 828-824. 

^^Publie Men in and Out of Offiae, p, 159. 
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success of the Presiding Officers in keeping good order and decorum 
has run from one extreme to another, with some good presiders, 
others not so good. 

The President pro tempore on the other hand is one of the 
family. To illustrate: during the 80th Congress Senator Van- 
denberg, as the Presiding Officer and as the Chairman of the 
Foreign Relations Committee, took quite an important part in the 
legislative program and no doubt exerted as much influence in 
wliat was done or not done as the Speaker of the House. He 
was firm in his rulings, of which all but one or two stood as the 
decision of the Senate, even though several appeals were taken ; he 
participated in discussions of the pending legislation from the chair 
perhaps to an unprecedented extent during any Congress of recent 
years John Adams, the first Vice President, talked from the 
chair at will. 

Like the Speaker, the influence the President pro tempore 
•exerts depends upon his personality and ability; he can make of 
the office what he wills to the extent of his ability. As pointed 
out by Mr. Haynes in his The Senate of the United Stalest, the 
office has had a varied and an interesting history. For years a 
President pro tempore was elected on each occasion that the 
Vice President was absent; if the Vice President was present at 
the opening of a day’s session he enjoyed the authority to desig- 
nate a Senator to fill the chair for the rest of that day, but not 
beyond an adjournment. It was not until 1890 that the Senate 
adopted a resolution giving the President pro tempore permanent 
tenure of office; since that date with some intemiptions caused 
by “insurgency” it has been the practice to elect a President pro 
tempore with the Vice President present and in the regular course 
of organizing the Senate. 

Duties and Functions of the Presiding Officers 

Duties and Functions of the Speaker: Definition of the Office: 
After the Speaker is elected he immediately takes over his two- 
fold duties, Bplitigal .and. judicial. Mr. Richardson of Tennessee 
\ said of the Speakership: "The position of Speaker of the House is 
I' both judicial and political. It is judicial in this, that the occupant 
t J of the Chair is at all times boiuid by and obedient to a code of 
'\rules prescribed for the government and control of the House, 

“See O.E., 80-1, pp. 8776, 9802-9808 (deSly edition). 
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and in the execution oi which he is but its organ and servant. 
It is at the same time political. In the very nature ol things, he is 
expected in his position to look carefully to the interest of his 
party, and while he is to administer tlie affairs of his great office 
in a manner best to promote the public weal, it is not expected that 
he will fail to use ail legitimate and proper methods to build up 
his party and fortify it against attack.” 

When Mr. Longworth was elected Speaker for the Sixty-ninth 
Congress he said: 

The functions and duties of the Speakership as I view them divide them- 
selves into two general classesj the one^ parliamentary, the other political. 

The first I propose to administer with most rigid impartiality. With 
an eye single to the maintenance in the fullest degree of the dignity and 
honor of the House, and the rights and privileges of its_ Members, I prom- 
ise you that there will be no such things as favoritism in the treatment by 
the Chair of either parties or individuals. . . . 

The political side, to my mind, involves a question of party service. I 
believe it to be the duty of the Speaker, standing squarely on the platform 
of his l>arly, to assist in so far as he proj>erly can the enactment of legis- 
lation in accordance with the declared principles and policies of his party 
and by the same token to resist the enactment of legislation in violation 
thereof. . . . “ 

Party Agent : These quotations suggest that while the Speaker 
must act within certain parliamentary limits, he will do all that is 
within his power to aid his party to enact or to block the enactment 
of legislation according to the needs of his jjarty. There are 
many ways in which the Speaker may do this. There is a world 
of play in the system which will permit the Speaker to act within 
certain hounds and still work in behalf of his party.“ Tradition 
and unwritten law require that the Speaker apply the rules of the 
House consistently, yet in tlie twilight zone, a large area exists 
where he may exercise great discrimination and where he has 
many opportunities to apply the rules to his party’s advantage. 

On August 12, 1941, Speaker Rayburn's performances were 
such as to seccure for himself the credit for having made possible 
the enactment of the bill for the extension of the Draft Act. 
Had this bill been killed, “the whole defense program of prepared- 
ness for World War II would have been disrupted. The Speaker 

»C.B., 66-2, p. 2604. 

“OR., 69-1, p. 882. 

10 actually saw this, Mr, Spealcar/’ said Mr. Pou. *'lt la hard to bdleve, hut 
the records of the House will hear me out* I saw the two majoHty members of the 
Committee on Pules report a rule to this House for the consideration of a measure, 
and when the rule was adopted and the language of the rule^ was carefully mcamined, 
bless goodness, they found ii not only provided lor the consideration of the measure 
but actually passed the measure.” (O.R., 72>1, p. 72.) 

**See procedure on H,j.Be8. 222 and S.JHes. 96 for 77th Congress* 
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knew, with the aid of his party assistants, tlial it was doubtful if a 
majorily of tlie Representatives would vote for House passage of 
the bill; and he knew that it was his responsibility to do some- 
tliing to assure a continuation of the defense program. Thus, he 
called upon Secretary of State Cordell Hull and the top ofRcial 
of the armed forces for letters to read to the House in order to 
impress its membership with the seriousness of the situation ; and 
during the closing minutes of the debate before the roll-call vote 
was taken, he exerted all of his influence as Speaker by taking the 
floor and appealing to his party membership for support. Beyond 
that, he utilized his knowledge of parliamentary procedure during 
the few moments of confusion as to what had happened to freeze 
once and for all time the announced bare majority vote of 203 
yeas to 202 nays, by which the bill passed. This vote was deter- 
mined by making last minute pleas to doubtful colleagues,” “ 
involving a recapitulation to get passage. 

The Speaker may direct affairs to block the adoption of an issue 
opposed by the party. Thus, when the conference report on the 
Independent Offices Appropriation Bill of the 72nd Congress, 
second session, was under consideration, the veterans pay clause 
was heatedly contested. When called up, Mr. Connery of Massa- 
chusetts moved that the House recede and conair in the Senate 
amendment (No. 22), and on that motion a record vote was 
demanded; the membership was closely divided and the leaders 
knew it. A short verbal war was started over requests for 
change of votes, parliamentary inquiries, and demands for an 
announcement of the vote. The Speaker demanded a recapitula- 
tion, since the vote had been 190 to 189. This delayed any 
announcement of the decision and gave the leaders to bar- 
gain; that is, to get someone to reconsider his vote. The fina l 
vote was 189 to 190, blocking the amendment opposed by the 
leaders. 

\ Actmty: The Sjieaket, has .to be.alswaysw on tha alert, except 
)»When the roll is b^ng caljed. Generally, unless during regular 
h deMf^, “he is answering questions, putting questions, announcing 
I results, and recognizing Members, except when the House is in 
Cottmjittee of the Whole, at which time he does not preside. 

^ The Speaker must take the chsdr on every legislative day pre- 
cisely at the hour to which the House shall have adjourned at the 

« 8«e OInptar on “Sponkei: Biiyl>ani” la PuNio Um in and out of OSiet, 
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last sitting ; he must preserve order and decorum and conduct the 
counting of the quorum. He also receives invitations on behalf 
of the House ; represents that body on public occasions ; appoints 
and removes official reporters; introduces visitors and trustees of 
public institutions; issues warrants; executes orders; authenticates 
proceedings; approves bonds; certifies salary accounts for Mem- 
bers; controls committee rooms, corridors, galleries, and House 
grounds; signs bills which are passed; notifies the proper State 
officials whenever a vacancy occurs in the House ; answers parlia- 
mentary inquiries ; and decides questions of order. 

The real presiding power is found in the right of recognition, 
which must be lodged with the chair. By the use of this, the 
Speaker is obviously in a position to favor his party or certain 
individuals, in line with the American idea of the Speaker. Any 
Member rising to get recognition must address the chair. It is 
necessary to address the Presiding Officer, even if the purpose 
is to interrupt a Member who already has the floor. A Member 
may not address an employee of the House ; all remarks must be 
prefaced by: “Mr. Speaker,” not "Gentlemen of the House” or 
“Ladies and Gentlemen." 

Power of Recognition'. The Speaker has the power to name 
,the Member who is entitled to the floor and there is little appeal 
from this decision. Various Members from time to time have 
accused the Speaker of arbitrary recognition. 

Under the reign of Uncle Joe Cannon, recognition meant that a 
Member liad already had an interview. It has become the practice 
to notify the Speaker before proposing a unanimous consent 
request which deviates from the authorized order of business; 
it is also customary to notify the majority and minority leaders. 
To illustrate the absoluteness of this power, note the following; 

The SPEAKER (announcing the vote sustaining the Diair in refusing 
to entertain a motion to adjourn) ... On this vote the yeas are 163 and 
the nays are none — 

Mr. SPRINGER. I move that the House do now adjourn. 

The SPEAKER. And accordingly the motion of the gentleman from 
Ohio (Mr. McKinley) to lay the appeal on the table is agreed to. 

Mr. SPRINGER. I move that the House do now adjourn. 

The SPEAKER. The gentleman from Pennsylvania, Mr. Dalzell, has ' 
the floor. 

Mr. SPRINGER. I move that the House do now adjourn. Does the 
Speaker decline to entertain that motion? 

The SPEAKER. The motion of the gentleman from Illinois (Mr. 
Springer) is not entertained by the Chair. 
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Mr. SPRINGER. Parliamentary business has intervened since the 
former motion to adjourn and therefore this motion is in order. 

The SPEAKER. Precisely. 

Mr. SPRINGER. And therefore another motion to adjourn is in order. 
The SPEAKER. But there has also been a decision of the Cliair as to 
that class of motions and the decision had been sustained^ by the House, 
and it now becomes the duty of the Chair to execute the will of the House 
as expressed by its vote. 

Mr. SPRINGER. Then when will it be in order for some one to move 
to adjourn? 

The SPEAKER. It will be in order at the proper time.” 

On July 11, 1946 Representative Luce asked unanimous con- 
sent for consideration of a bill to continue rent control, which had 
been previously introduced by Representative Wolcott, upon which 
Speaker Rayburn asked : “Did the gentlewoman consult the Speaker 
about this and notify him that she was going to make this request?” 
She replied : “I did not, Mr. Speaker.” To this Speaker Rayburn 
replied: “The Chair refuses to recognize the gentlewoman for 
that purpose.” On July 12, Mrs. Luce inquired of the Speaker 
when she could ask for consideration of the measure. “That 
resolution will come up in the proper fashion,” was the answer 
she received. Mrs. Luce asked further: "Then this resolution 
cannot be presented by anyone by unanimous consent?” The 
’ Speaker: “It can be presented by unanimous consent, but the 
Chair is not going to recognize for that purpose at this time.” 

On June 8, 1942 one Member, Representative Hoffman, had the 
following to say about the Speaker : 

If any think that the Speaker’s control of this House has in any way 
weakens or is less than it should be, they should revise their opinion. 
The present Speaker, as the_ two preceding him, whom I knew, never made 
any attempt to stifle the action of this House. 

True, the Speaker has endeavored^ as he has the right and as he should, 
because of his ofiicial position, to direct and to control the House proced- 
ure. That he has done with an iron hand, even though he wore the velvet 
glove. 

It is true that, on occasion, the present Speaker has taken the floor, as 
Speakers in the past have taken the floor, as was their right, their duty, 
and urged the adoption of legislation handed down by the Administration.” 

Thus, it is always possible to use the power of recognition very 
autocratically; it is within the power of the Presiding Officer to 
Ignore any Member requesting recognition. 

, ” .?**• *’’*•> rise to make Inauirlsa does not give a Member 

the WOT* e m^on to adjourn is always in order, a Member must first eeoure 

reeofmUim in mcd« to present ahe mo^on or to appeal (Cannon, VI, 208, 287-288 j 
auo £anas, U, 1442-1444) e 

* See OontfreetfoncU Aeoord ior July 11 and 18, 1946, pp* 8726, 8808. 
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Power to Ask; *'For What Purpose Does the Gentleman Rise?”; 
The authority which pernuts the Speaker to inquire “for what pur- 
pose does the genlleuian rise?" fortifies the Presiding Officer 
against unexpected moves by individual Members of the House. 
By the use of this prerogative, the chair may refuse to recognize 
for a unanimous consent request, and protect the planned program. 
To illustrate: Representative Howard in 1931, asked tmanimous 
consent that all business be put aside for two hours and that dur- 
ing this time some consideration be given to the drought and un- 
employment. The Speaker inquired if the gentleman realized that 
there was special order for the morning: 

Mr. HOWARD. But I am asking unanimous consent, Mr. Speaker. 

The SPEAKER. The Chair, under the circumstances stated, and also in 
his intense desire to protect Calendar Wednesday, can not recognize the 
gentleman for that purpose.” 

Appointment Power: The Speaker selects the chairman of the 
Committee of the Whole I-Iouse and appoints Speakers pro tem- 
pore, for not over three days. The Speaker does not always, or 
with the approval of tlie House for a term not to exceed ten days, 
name the temporary Presiding Officer in the open House. A 
Speaker pro tempore, after being appointed, may designate an- 
other Speaker pro tempore. If the time is to exceed ten days the 
House elects a Speaker pro tempore, but the House has permitted 
the Speaker to designate a Speaker pro tempore for a term longer 
than provided for by the rules.^® 

If the Speaker is not present at the opening of a session, he may 
designate a temporary Speaker in writing; otherwise, the House! 
may elect a temporary Presiding Officer, who is not sworn in.j 
The temporary Presiding Officer may appoint conferees with the 
consent of the House ; if his designation has received the approval 
of the House and he has been sworn, he may sign enrolled bills 
and issue warrants for the arrest of absent Members under a call 
of the House. A Member called to the chair during the day's 
sitting does not sign enrolled bills or appoint committees. 

MC.E., P. 808B. 

* 0.n.. 71-8, P. 1888. 

>0 Cannon, VI, 267, 280. In 1887 the Speaker, deslrlne to attend certain cere- 
monies, designated Mr. Charles W. Stone, ol Pennsylvania, to be Speaker pro tempore 
lor die succeeding week, having previously asked and obtained unanlmone consent 
ol the House to make the designation (Hinds, n, 1881), “The House having agreed 
to an order lor lormid seesions on two days only of each week over an extended 
period, authorized tiia Speaker to appoint Speakers pro tempore at w01 during that 
Ume.” (Cannon, VI, 267). 
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The Speaker does not appoint standing committees, a task 
assigned the committees on committees. He does appoint members 
of select and investigating committees and Managers on the part 
of the House (conferees) on a bill sent to conference. Generally, 
House Members on joint committees are appointed by the Speaker, 
as well as those on committees or commissions created by law. The 
Parliamentarian and certain other officials of the House also owe 
their appointments to the Speaker. 

Order and Decorum: The Speaker is assigned the task of keep- 
* ing order. This undoubtedly is a real assignment in a body of 435. 
There are always sufficient Members present who are so indifferent 
to decorum that they hinder orderly procedure; the Speaker may 
repress such disorder by calling Representatives by name ; he may 
not censure or punish them; he may call any Member to order, in 
which case the Representative "shall immediately sit down, unless 
permitted,” to continue on motion; also “he shall be liable to 
censure or such punishment as the House may deem proper.” 

One of the duties which Speaker Longworth performed most 
skillfully was the preservation of order. Longworth never resorted 
to the extreme use of his power to keep order, though he was put 
to the tests of restoring order after complications ranging from 
arguments to fist fights.®® He knew how to handle a body of men 
without being militant. Speaker Longworth never thundered out 
to an individual to keep quiet, he advised in an amicable conversa- 
tional tone; Speaker Rainey was easy going but did enjoy the 
respect of the membership; Speaker Byrns was gentle; Speakers 
Gamer, Bankhead, and Rayburn were firm and demanded respect ; 
with each the order was kept reasonably well. 

y luUngs of Chair: When the Speaker decides points of order, 
troversy with the chair is not allowed, unless by his consent, 
s precedent was introduced under Speaker Reed when he 
declined to hear Representative Mills of Texas. If the chair 
refuses to reconsider his ruling, the Members of the House must 
keep silent unless they demand an appeal. Speaker Crisp said: 
“. , , No Member has a right, after the Chair has decided a point 


XIV, 4. 

*111 botH MBima of th^ 70tlv ConsreiB. yaripuB conflicts between flliCerent mem- 
tm almoat lea to flat flybtst see Pclitioal Sc^snos BevUw for annual 

avndes on the two BMsIona i York Tmoap Pd>. 18 and Ifl, 1987. In 1927 a 
flew eecnaieo in. tbe Home of RepreieDtatiyeB between BePireaentotlvea S^ne and 
few boxinff glOTti ^whicb Tlinney and Dempsey had used 

teat Bent to SpMker toneworth pith the fdlowlnB le- 
asOn. make PM of these, for acoofdlng to reports they are a necessity in 
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of oi’der, to ask upon what grounds he bases his position.” Dur- 
ing Reed’s historic contest to compel Speaker Crisp to count a 
quorum, the latter declined to entertain an appeal: "On what 
grounds?” asked Reed. 

The SPEAKER. The chair declines to make any further statement. 

Mr. REED. I think I can satisfy the chair — 

The SPEAKER. The chair declines to hear the gentleman further. 

Mr. REED. The chair will permit me to explain. 

The SPEAKER. The chair will not 

Mr. REED. The chair will permit me — 

The SPEAKER. The gentleman from Maine will be seated. The 
sergeant-at-arms will see that the gentleman takes his seat*" 

The chair is obligated to give precedence its proper consideration 
in deciding points of order. If precedents conflict, the chair is 
required to give the greater weight to the more recent decisions ; 
and his decision is final if no appeal is taken. The Speaker or the 
chairman always renders his opinion subject to an appeal on 
motion of any Member; it is very seldom, however, that a decision 
of the chair is overruled. The cliair naturally decides as nearly 
in line with the wishes of his party as possible, so that he may 
retain the support of the majority party. Speaker Reed said in 
1892; "I have been fifteen years in Congress, and I never saw a 
SpeaJeer’s decision overruled, and you will never live to see it 
either.” Nevertheless, rulings of the chair have been reversed. 
This power by the House must be retained in order to protect it 
against arbitrary control by an autocratic Speaker. On one occa- 
sion when a Speaker’s decision was overthrown, he attempted to 
resign. 

In deciding points of order, the Speaker may decline to rule 
until he has had time to examine the records. He may require , 
the point of order to be presented in writing, and when a point 
is raised it is within his power to have debate on the question to 
inform himself. To entertain filibuster might aid the Presiding 
Officer in more ways than merely rendering information. He may 
permit the debate to mark time so that if an appeal is permitted 
all the force of his party may have been collected. Speaker Qark, 
in his My Quarter Century of American Politics, tells how this 
practice was used during the Cannon revolution.®^ 

Alexander, HUUnv and Proeadura of the Houaa of BeprieentoUvot, p. 49. 

■■Atkinson, op. oit., p. IDO. 

Clark, op, ait., II, 270-276. 
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He was waiting for reinforcements enough to outvote us, for everybody 
knew two things : “First, that when he did rule he would sustain the point 
of order, thereby holding the Norris resolution not to be privileged; second, 
that we would appeal from his decision. He could not be forced to rule. 
He was deferring to get a majority. We were holding on grimly to our 
majority. He wouldn’t rule. We would not let tlie House adjourn. _ It 
was St. Patrick's day, and many members _were_ absent in near-by cities 
attending banquets of the Ancient Order of Hibernians and making speeches 
By sundown every absent Member had been telegraphed for. The Speaker 
hoped that when the midnight trains arrived his cohorts would muster 
enough votes to sustain the ruling which he intended to make; but when 
the midnight trains got in they brou^t seven of his supporters and six of 
ours! — ^not enough to change the status quo ante. We scrapped all that 
night and all of the 18th until 2 p. m.” 

[ Advisory Opinions and Responsibility of Membership: The 
Speaker does not render advisory opinions, decide hypothetical 
points of order, or anticipate questions. Before he decides a ques- 
tion -an actual conflict must have aidsen. It is the duty of every 
Member to make a point of order, or the chair to demand order, 
when there is a deviation from the procedure prescribed by the 
rules. The membership must be willmg to call down any person 
proceeding improperly, if the House is to have order. 

Decisions by House: The House, as opposed to the Speaker, 
I reserves for itself the right to decide whether a proposed action 
is consistent with other acts, whether a Senate amendment to a 
revenue bill violates the privileges of the House, whether a law 
conflicts with the Constitution, whether an amendment conflicts 
with a former amendment, what will be the legislative effect of a 
proposition tmder consideration, what will be the propriety or 
expediency of a proposed course of action, what will be the 
decision on questions in which the House is concerned as a unit, 
and whether or not a committee has followed instructions.®® 

Debates and Voting; "^e Spealcer npt Qflly presides over the 
HousCj but he may debate anSi as every other Member. The 
rl^’t to speak on bills, nevertheless, is not particulariy Significant 
from a political point of view. It is only to be expected that the 
Speaker’s words would have a great deal of influence with the 
House membership but the party membership knows that the floor 
leaders speak for the party as well as the Speaker. Depending on 
the issue, the influence of the Speaker might be significant. 

The number of times a Speaker participates in debates depends 
upon the personality of the individual holding the office. Speaker 

" See Elude eqd Oannon’s Precedents. 
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Clark could not understand why a “Speaker has not as much 
right to make speeches as anybody else, if he feels like it."®® 
Speaker Cannon spoke to the House four times from the Speaker’s 
cliair, four limes on the floor of tlie House, and six times in the 
Committee of the Whole within eight years. Speaker Clark spoke 
eighteen times from the floor and forty-five times in the Committee 
of the Whole. He never took part in debate from the chair. 
During one session he spoke twenty-three times. Speaker Gillett 
took part in debate only five times in six years. Speaker Long- 
worth took the floor in 1927 to aid the navy bloc. This was the 
first time that any Speaker had taken part in debate against an 
administrative proposal since Champ Clark opposed Wilson in 
1917. Garner took the floor in 1932 to malce a long political 
speech on a tax measure. Longworth took the floor eleven times 
in six years, Garner seven times in two years, and Rainey one 
time in two years. Subsequent Speakers have taken the floor at 
irregular intervals but comparatively frequently,®* 

The Speaker may leave the chair to make a motion, but this has 
not been the practice of recent years. The other leaders of the 
party in power are so closely allied with the Speaker that there 
ife no necessity for the Speaker to leave the chair to offer any 
motion. The Speaker has called other Members to tlie chair so 
that he might take the floor to defend himself.®* The Speaker may 
malre brief explanations from the chair; he has a right to speak 
from the chair on questions of order and to be heard first; other- 
wise he may speak from the chair only by leave of the House. 
Usually he asks consent of the House even to speak on questions 
of order.®® 

Section six of Rule I reads: “He shall not be required to votej 
in ordinary legislative proceedings, except where his vote would' 
be decisive, or where the House is engaged in voting by ballot; 
and in cases of a tie vote the question shall be lost.” Due to the 
implication of this rule, the early Speakers did not take a part in' 
voting. Henry Qay was probably the first Speaker to cast his/ 
vote in ordinary proceedings. Qay claimed the right to vote just 
as any Member. 

»>0,E., 62-2, I>, 8706, 

**On ran. 81, 1046, Speaker Baybnm took the floor to eapport the Manpower 
Wll (H.R. i762), which died in oonterenoe. . 

“Hinds, 11, 1871. On rune 14, 1006 the Speaker colled Mr, John Daleell of 
Pennsylvania to the chair while ha left the chair to reply to a speech reflecting on 
hie eonduct. . ^ 

“See Hinds' and Cannon’s Piecedents, 
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Prior to 1896 the Speaker seldom voted since that date, 
however, the Speakers have been more active in voting ;“** never- 
theless, the increase ui the use of this right has not been consistent. 
Cannon and Clark voted often, but then there was a decided drop 
until the Speakership of Rainey. Speaker Rainey reached an all_ 
time mark by voting twenty-timee times in one session, during" 
which there were eighty-two votes by roll call. The Spealcer’s 
name is not listed on the roll from which the Clerk calls the yeas 
and nays. His name is not called except by his request. After 
the roll has been called, if the Speaker intends to cast his vote, 
he states to the House: “The Clerk will call my name.” If the 
vote is a tie or if it takes one vote to make it a lie, the Speaker 
has a responsibility to vote and he may vote after other business 
has intervened. 

, Signing of Bills: The Speaker signs all bills passed by the ' 
House and Senate and enrolled, and incidental transactions ap- 
proved by the House. The Speaker does not sign a matter, 
however, until a pending motion to reconsider is disposed of | he 
is not authorized to sign enrolled bills in the absence of a quorum ; 
he may be authorized to sign bills when the House is not in session. 

1 A Member called to the chair by the Speaker for a temporary 
sitting does not ordinarily sign bills; if the House approves he may. 
Any person designated by the House may sign enrolled bills 
under the same restrictions as the Speaker, 

Reference of Bills: The Speaker refers bills to their proper 
committees ; according to Rule XXII : 


All other bills, memorials, and resolutions may, in like manner, be 
delivered, indorsed with the names of Members introducing them, to the 
Speaker, to be by him referred, and the titles and references thereof and 
of all bills, resolutions, and documents referred under the rules shall be 
entered on the Journal and printed in the Record of the next day, and 
correction in ctlse of error of reference may be made by the House, without 
debate, in accordance with Rule XI, on any day immediately after the 
reading of the Journal, by unanimous consent, or on motion of a committee 
claiming jurisdiction, or on the report of the committee to which the bill 
has been erroneously referred. 


w djUu, fhe Spfahtr ot tka Sotuf of Rtprosmtathoot p. CO. 'Tn upward of a 
mnaiM_Taan Mtoa 1806, votes cast by the Speaker with the minority to make an 
Jten wnsjrat toWu mom than twenty; with the majority to make a two-tUrds 
Vote, less than teht and ‘unnecessary* votes, less than ten." 

Oonore"? Henderson In the 66th and CTth Oon- 
■ ? yew™, he voted 101 -times and smswered 
55*3' yow?. 5®^ present once. (Ohlu, op. oli , pp, 62-68), 

CMD«tt Toted 18 tfmee utogettoe Longwortib did not Toli in the 68th Gongreei. 
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The assigning, however, is actually done by the Parliamentarian 
of the Plouse subject to tlie Speaker’s will. If there is a bill to be 
referred which would gain political advantage by reference to a 
particular committee, the Speaker handles the situation subject 
to the will of the House, 

Bxo-minoiion of Journal'. The Speaker examines and corrects 
the Journal before it is read to the House for approval. This 
responsibility, like the referring of bills, is thrown upon the Parlia- 
mentarian subject to the will of the Speaker. 

Controls House Wing of Capitol: The Speaker has charge of 
the House side of the Capitol. He has general control of the Hall 
and corridors in the House wing of the Capitol. The unappropri- 
ated rooms are placed in his custody for him to assign. On one 
occasion the Speaker ordered the removal of a placard posted in 
the lobby of the House. Finally, during the session of the House, 
he may order the galleries of the House cleared. His salary is 
$20,000 per year. 

Conclusion; The Speaker, an outstanding official in American 
legislation, has been subjected to much criticism since the beginning 
of the first Congress. Thomas B. Reed once said that the office 
"load but one superior and no peer.” Many modern editors have 
placed him second to the President of the United States. Under 
the Presidential Succession Act, he follows the V ice President 
i n^-line of succession to the Presidency. .Had he been permitted 
to continue to gain power, as the tendency^ was evident during the 
reign of Cannon, the Speaker would We soon become more 
powerful in legislation than the President. Today, he neither 
appoints the membership of the committees nor is he a member of 
any standing committee.*® His influence over legislation has been 
limited to personality and leadership. To summarize briefly, the 
Spealcer' as the Presiding Officer, keeps order, decides points of 
order, and recognizes Members on the floor. The incumbent has 
a desirable and dignified position.*® 

■^Tboueh not a member ot anr etandiacr committee, he mlaht be a member of 
several political committees 

<10 In 1905, Gannon was Invited to a state dinner by President Roosevelt, in honor 
ol the Ohief Justice ot the Supreme Court At this dinner the President asked Hr 
Cannon it he would object to a seat below the Attorney General. To this Speaker 
Cannon was unwlllinar to comply due to the fact that It was not a private dinner. 
"... Were It a private dinner," he rmlied, "he would be content with any place 
the most high mient asslyn to him ; and were he a private Individual he would be 
equally pleased with whatever course the host might take ; hut he tdt that in attend- 
ing a state dinner ns Weaker of the Bouse be might not waive the position to 
which he was entitled omcially." Rather than waive the position to which he was 
|ntttied officially, he would mush prefer to be excused from the dinner (Binds, n. 
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It appears that three of the main reasons why this office has 
gained so much prestige are: first, the President, tlie Vice Presi- 
dent, and the Speaker must all three sign every piece of legisla- 
tion before it becomes law ; secondly, the Speaker is the represen- 
tative of the people’s Representatives, a fact which implies that he 
must have received, indirectly, a majority of the votes of all the 
people of the United States — each Representative must receive a 
majority to be elected and the Speaker must receive a majority 
of the Representatives’ votes; and thirdly, under law passed 
during the first session of the 80th Congress, the Speaker follows 
the Vice President in line of succession to become the President of 
the United States. 

Duties and Functions of the President of the Senate: Defl- 
tdtion of Office: The President of the Senate and the President 
pro tempore are made the Senate Presiding Officers by Section III, 
Article I, of the Constitution. This merely provides that the Vice 
President "shall be President of the Senate, but shall have no 
vote, unless they be equally divided;’’ and the "Senate shall 
choose ... a President pro tempore, in the absence of the Vice 
President, or when he shall exercise the office of President of 
the United States.’’ The rules of the Senate have little additional 
to say about the office. Thus these men preside fortified with 
what aid the precedents lend. 

These Presiding Officers are charged with maintaining a reason- 
able parliamentary procedure; in practice, they do not command 
equal discretion with the Speaker in applying "political and par- 
liamentary law.” Rarely the Vice President, but more frequently 
the President pro tempore, may approach the influence over his 
chamber that the Speaker exercises over his. , 

The rule for appointing substitutes to the chair gives more 
deference to the President pro tempore than to the Vice Presi- 
dent; it provides: In the absence of the Vice President, the Presi- 
dent pro tempore presides: the President pro tempore on the 
other hand, is authorized "to name in open Senate, or, if absent, 
in writing, a Senator to perform the duties of the chair; but such 
substitution shall not extend beyond an adjournment, except by 
unanimous consent.” In case of vacancy in the Office of the 
Vice President, the appointive power to the chair by the President 

'iR'ule 1. OUnue 3. * " 
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pro tempore is practically the same as that enjoyed by the 
Speaker.^*^ 

The Senate has not been disposed to extend extensive powers to 
a Presiding Officer not of its own choosing, and sometimes not 
of the same political faith as tliat of the majority party. To 
illustrate ; Senator Bacon in protesting a ruling by Vice President 
Sherman on June 4, 1912, reminded the Presiding Officer that 
he must not forget that "the Senate is a self-governing body." 
Thus, since the Vice President presides most of the time, the 
power exercised by the chair has been confined more so than might 
have been the case otherwise. 

Party Agent: The Vice President may or may not be of the 
same political faith as that of the party in control; in case they 
are, the relationship between the Senators of the majority party 
and the Presiding Officer (Vice President) might or might not be 
good, to the extent of party unison; when they are of the same 
party and party unison exists, he might well play the part of a 
party leader in the legislative process. In recent practice, how- 
ever, while he might be helpful, the management and direction of 
the party program devolves upon the majority floor leader. 

The President pro tempore is an agent of the party, and when 
he presides he lakes an active part in the enactment of the legis- 
lative program, the degree depending on personality and abilities 
of the individual. 

Activity; The Presiding Officer of the Senate must always be 
on the alert; unlike the House, the Senate no longer uses the 
Committee of the Whole procedure nor does it set aside so much 
time for general debate of a measure before it is read for amend- 
ments. While it is a practice for Senators to make long speeches, 
involving hours of time, which delays a vote, the moment a speech 
is going to be terminated cannot always be anticipated. When a 
bill is under consideration and a Senator speaking to it concludes 
his remarks, the question recurs on the adoption of the pending 
amendment or passage of the bill if no further amendments are 
offered. Besides, during a long speech, various Senators may 
interrupt if the Senator having the floor yields for questions ; this 
activity can result in taking the floor from one Senator and giving 
it to another; hence the proceedings must be watched. Parlia- 

“In the absence of the Vice President and pendinff the de^on of a Fresldent 
pro tempore, the Secretary or. in hie absence, the Obld! Clerk, shall presioe. 



80 


The United States Congeess 


mentary inquiries and points of no quorum are continuously com- 
manding the attention of the chair. 

Power of Recognition: The Senate rules stipulate that “When 
a Senator desires to speak, he shall rise and address the Presiding 
Officer, and shall not proceed until he is recognized, and the Pre- 
siding Officer shall recognize the Senator who shall first address 
him. No Senator shall interrupt another Senator in debate 
without his consent, and to obtain such consent he shall first 
address the Presiding Officer; and no Senator shall speak more 
than twice upon any one question in debate on the same day with- 
out leave of the Senate, which shall be determined without de- 
bate.” The House rule provides that “The Speaker shall name 
the Member who is first to spealc . . .” Obviously the latter 
stipulation permits more discretion. The Senate rule constrains 
recognition to the first Senator addressing the chair; there is no 
power to inquire for what purpose the Senator rises. Of course, 
the Presiding Officer may go a long way in exercising his own 
discretion as to who was the first Senator to rise to his leet; he 
has not always recognized the one rising first. The chair must 
also protect the rights of the Senator who is holding the floor ; 
since a Senator may not spealc more than twice on any question 
during the same legislative day, a Senator could be easily shut out 
from debate of a bill if other Senators were permitted con- 
tinuously to interrupt the Senator who is speaking. Charges of 
favoritism in granting recognition have been comparatively few. 

Before a Senator speaks or interrupts another he must address 
the chair and get permission. Like a Representative, a Senator is 
prohibited from referring offensively to any State of the Union 
or “directly or indirectly, by any form of words impute to another 
Senator or to other Senators any conduct or motive unworthy or 
unbecoming a Senator.” If the rules are transgressed by any 
Senator it is up to the Presiding Officer or any Senator to see that 
the transgressor is called to order, and when called to order he 
must sit down and not proceed without leave of the Senate, all of 
which is determined without debate. 

Appointment Power: .The appointing power has varied from 
time to time; for a brief period the Presiding Officer was 
authorized to appoint standing committees as well as special and 
conference committees, but some of that authority was recalled and 

ZIXi dAwe 1« 
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placed directly in the hands of the Senate, The appointing power 
of President and President pro tempore is limited to the designa- 
tion of Senators to select or special investigating committees, con- 
ferees (managers on the part of the Senate) on any bill sent to 
conference, and to certain non-political positions created by law — 
for example, trustees of philanthropic institutions maintained by 
the government. The appointment of the Senate conferees by the 
Presiding Officer is by unanimous consent, "under the custom of 
the Senate.” The same applies to the appointment of select, 
investigating, and joint committees created by law and concurrent 
resolutions.** 

In the selection of conferees or other committee assignments 
made by the chair, the Presiding Officer does not liave a free 
hand. Senator Gorman in 1905 insisted that “there has grown 
up another custom, to which there have been exceptions only in 
very, very rare cases, and that is tliat the conferees on the part of 
this body shall be the chairman of the committee who lias charge 
of the bill and usually the senior member of the majority next to 
him and the senior Senator representing the other side of the 
Chamlier.” On the other hand, Vice President Garner on April 
8, 1935, said that the Senator in charge of a bill asks for a con- 
ference and “sends to the chair the names of the conferees. So 
far as the Record shows, the occupant of the chair appoints the 
conferees, whereas, as a matter of fact, he exercises no discretion 
and does not even see the names of the conferees until they are 
sent to the chair.” 

He continued : 

I 

Hereafter the present occupant of the chair expects to exercise some 
discretion in the matter of selecting; conferees when the Senate authorizes 
him to make the appointments. 

The Cliair mentions this now so that no Senator in the future may think 
he is slighted or otherwise discriminated against if he asks unanimous 
consent tliat the Chair appoint conferees and sends up his list, and those 
named on the list are not appointed. The Chair merely desires to give 
notice of his course in the future. If there is any reaction to the contrary 
the Chair would like to know it, and then some rule ought to be made as 
to how conferees should be appointed, because the Chair is advised there is 
no specific rule of the Senate concerning the appointment of conferees." 

Oa October 22, 1945, Senator Bailey, chairman of the Com- 
merce Committee, said: 

uSee Senate Manval, BO-1, p. 278, 

“ Gllfry, Senate Preeedente, I, p. 806. 

"G.B., 74-1, p. 6296. 
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I filed with the President of the Senate just now a list of five names. 
Mine is not on the list, so I am not embarrassed. That is the custom which 
I have always followed in the Senate, and according to my recollection 
that is the universal custom. But let no Senator for 1 minute get the im- 
pression that I am insisting on any right to name conferees. They are 
named by the Chair, and I take it if the Chair does not satisfy the Senate, 
the Senate may name them," 

It should be pointed out that the rule (Rule XXIV) authorizing 
committee appointments has remained the same, but the practice 
imder that rule, because of various possibilities specified, is subject 
to vary from one Congress to another, depending on the relation- 
ship between the majority party and the Presiding Officer. When 
the relationship is not so good, obviously the Presiding Officer 
merely reads the list submitted to him, as stated above by Vice 
President Garner, and then only when a unanimous consent re- 
quest is made that the Presiding Officer make the appointments. 
When the relationship is good, the Presiding Officer, depending 
upon his leadership and the influence he is able to wield, might use 
more discretion in making such appointments. When the Presi- 
dent pro tempore presides, since he is selected by the majority 
party membership of the Senate, the chair speaking for his party 
is able to exert much influence. The rule authorizing committee 
appointments is discussed at pp. 154-171. 

Order and Decorum: The chair is charged with maintaining 
order and decorum, or if any Senator calls another to order in 
pursuance of the rules, the diair must insist that the proceedings 
go forward according to the rules. A Senator may be called to 
order by the chair or by another Senator for proceeding out of 
order in which case he must sit down, except with leave of the 
Senate to proceed. If a Senator is called to order for words spoken 
in debate, "Upon the demand of the Senator or of any other 
Senator, the exceptionable words shall be taken down in writing, 
and read at the table for the information of the Senate,” “ The 
House rule is more severe; it concludes by stating that if the case 
requires it, "he shall be liable to censure or such punishment as 
the House may deem proper.” The order in the Senate, how- 
ever, depends a good deal upon who is presiding; through the 
years there has been a great variation in the strictness with which 
the rules have been enforced. A Vice President who is a poten- 

"O.B., 79-1, p. 9880, Oct. 28, 1948. 

^Rule Olauaes i and 6, 

^ House tfonuol, 80-1, sectioii 760. 
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tial candidate for the Presidency might hesitate to rub any Senator 
the wrong way for fear of the outcome. 

“Whenever confusion arises in the Chamber or the galleries, or 
demonstrations of approval or disapproval are indulged in by the 
occupants of the galleries, it shall be the duty of the Chair to 
enforce order on his own initiative and without any point of order 
being made by a Senator.” 

Putting Questions and Deciding Points of Order (Rulings) : 
The Presiding Officer of the Senate puts questions and decides 
points of order in the same manner as does the Speaker. He 
decides points of order without debate, but he may entertain such 
debate without objection for his own information; if the point of 
order is submitted to the membership for decision, it may he 
debated. Rule XX provides: 

A question of order may be raised at any stage of the proceedings, except 
when the Senate is dividing, and, unless submitted to the Senate, shall be 
decided by the Presiding Officer without debate, subject to an appeal to 
the Senate. When an appeal is taken, any subsequent question of order 
which may arise before the decision of such appeal shall be decided by the 
Presiding Officer without debate; and every appeal therefrom shall be 
decided at once, and without debate; and any appeal may be laid on the 
table without prejudice to the pending proposition, and thereupon shall be 
held as affirniing the decision of the Presiding Officer. 

The Presiding Officer may submit any question of order for the decision 
of the Senate. 

Rulings by the diair are binding on the Senate unless the 
membership takes an appeal, and while appeals are not uncommon, 
reversals of decisions by the chair are surprisingly few. Appeals 
from the decision of the cliair are debatable. In spite of the lack 
of experience, with the aid of the Parliamentarian, the President 
bases his decisions on Senate precedents, or if the question is new 
or “a tough one,” he may voluntarily submit it to the Senate in the 
first instance for determination. The Presiding Officer does not 
raise questions of order on his own initiative, nor exercise too 
much control over dilatory proceedings ; he readily blocks motions 
to adjourn, and the like, if another is offered after one has just 
been defeated and no legislative business has transpired. When 
unanimous consent agreements to limit debate on pending issues 
have been entered into, he parcels out the time, but in accordance 
with the wishes of the Senate. Under Cloture Rule proceedings. 


‘‘Rvlo XIX, ClRVse 6. 
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he exercises much control over dilatory motions. But he has no 
right to call a Senator to order for speaking on irrelevant subjects 
during debates.®^ 

Debates and Voting: The Vice President is not a Member of 
the Senate and therefore does not participate in debates. Occa- 
sionally he makes certain statements from the chair explaining 
and' justifying his own rulings which may or may not have been 
questioned. The President pro tempore on the other band is a 
member of the family and may designate someone else to preside 
while he takes the floor ; also, he, like the Vice President, may make 
certain statements from the chair. President pro tempore Vanden- 
berg in the 80th Congress assumed more freedom in making 
explanation from the chair than has been the i-ecent practice of 
Vice Presidents; it was not uncommon for him to make some 
comments about the pending legislation from the chair or to 
designate someone to preside in his stead and take the floor to 
speak, particularly as chairman of the Foreign Relations Com- 
mittee. 

Article I, Section 3 of the Constitution provides that “The Vice 
President of the United States shall be President of the Senate, 
but shall have no vote, unless they be equally divided.” Hence 
he has -no vote unless there is a tie,*® and since a tie vote kills a 
proposal, the Vice President needs only to cast a vote in cases 
when he wishes the motion to prevail, by affirmative vote. The 
President pro tempore or any Senator temporarily presiding has 
a vote just as any other “member of the family.” 

Signing of Bills: "The signing, by the President of the Senate 
and the Speaker of the House of Representatives, in open session, 
of an enrolled bill is an official attestation by the two Houses that 
such bill has been passed by Congress, . . ®® and made ready 

for the President’s signature. In the absence of the Vice Presi- 
dent, bills are signed by the President pro tempore ; in his absence, 
by a Senator duly authorized. While bills are usually signed in 
open session, the Senate may authorize the Presiding Officer to 
sign bills during a recess or adjournment of the Senate or after 
Congress adjourns sine die. 


•iQWry, PrmeimU, I, d. 401. This precedent wee aet February 29, 1872 

by a Vote of 28 to 18 ; vanoua Senatoxa have hdd tt unfortunate. 

»For a,ra(OTd of tdmw tte Vice Preeident voted from 1789 to June 8, 1988, aee 
Haynea, Th» Smote of the Vnitei StaUe, pp, 232-289. 

"GUfty, op. eft., I, p. 218. 
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Reference of Bills; The Presiding Officer approves the refer- 
ences of public bills to committees, both bills introduced in the 
Senate and ITouse-passed bills messaged to the Senate; the Par- 
liamentarian actually makes the references. All references are 
subject to be questioned, and tlie final determination of the com- 
mittee to which a bill shall be referred is lodged with the Senate 
itself, since decisions of the cliair are subject to appeal. 

Conclusion; The Presiding Officer of the Senate has not been 
made as powerful, politically spealdng, as has the Speaker of the 
House. Historically, the significance of the office has varied 
considerably with the personality in the chair, with some being 
more dominating than others, some more talkative tlian others, and 
some more politically active than others. Under all conditions 
and at all times, he presides, keeping order and decorum, recog- 
nizing Senators to speak, rendering parliamentary rulings when 
occasions arise, presenting business to the Senate, voting in case 
of a tie, referring bills to committees, and generally enforcing the 
rules of the Senate. 



Chapter V 


The Floor Leaders and Whips 

Floor Leaders 

The floor leaders and whips of the two houses, while not men- 
tioned in the rules of either, play important roles in the enact- 
ment of legislation.^ The floor leaders, to fill their posts success- 
fully, must be truly leaders, and not just in title. Theirs is a 
thankless task from the point of view of the individual Member ; 
each legislator knows best what he would like to have done, but 
the floor leaders must speak for the interests of the party wliich 
might cut across the desires of the individual Representative or 
Senator. When bills are brought up for consideration, the ma- 
jority and minority leaders of the body concerned are expected 
to pursue a course in keeping with their party’s legislative pro- 
gram; they have no parliamentary rules empowering them to ac- 
complish their tasks; theirs is no public office of authority, backed 
with power to order the members of their parlies to hew to the 
line in voting. Obviously they have the support of their party 
organizations and can get party favors, particularly for those 
who are "regulars.” But there are never enough "party plums” 
to exchange for all votes cast. 

^ The office of the floor leader has had a very intereBtlng hietory. In the early 
Congresaea there was no party official bearing this title but as the amount of work 
increased, it became necessary to have some person as the acknowledged director of 
the program. In the House, the early titular floor leaders were at the same time 
the chairmen of the 'Ways and Means Committee. Before the division of the work 
of that committee, the duties of its chairmen were so numerous that they auto* 
maiically became the actual leaders, since as chairmen of that committee they had 
to direct the consideration of most of the legislation presented to the House. From 
1866 until 1806 the burden of handling most of the legislation was shifted to the 
chairman of the Appropriations Committee, who then was designated most fre- 
quently os the leader. From 1896 until 1910 once again the chairmen of the Ways 
and Means Committee were usually sought as the floor leaders. During all of these 
years before the ''Cannon revolution" of 1910, the Speaker, who appointed all mem- 
bers to committees, saw to it that hie party opponent for ^e Speakership, some 
llepresentatlve with a large following, or one of his faithful lieutenants was made 
the floor leader. When In 1911 the Democrats, who had been in the minority since 
1896, came back into power, th^ continued the precedent of designating the chair- 
man of the Ways and Means Committee aa the floor leader. The choice of floor 
leader, as of the Speaker, was made by the Democratic caucus. In 1919 the Re- 
publicans came back into power and introduced still another idee. Their new 
Uader, ex-chairman of the Ways and Means Committee and now chosen by the 
Republican Conference to be floor leader, was made chairman ex-officio of the Re- 
publican Committee on Committees as well as that of the Republican steering com- 
mittee, but be was no longer a member of any legislative committM of the House. 
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Furthermore, Senators and Representatives are concerned with 
the districts they represent. There have been comparativly few 
strict party votes in recent Congresses. When the voters of a State 
elect a solid party delegation, it does not mean that that State 
agrees with all the proposals of the same National political party; 
and some Senators and Representatives gain the distinction of 
being independent, regardless of their party affiliation. Neverthe- 
less, if party government is to survive there must be present at 
all times some semblance of a political organization. All Repre- 
sentatives and Senators cannot ignore their respective political 
party, turning to it only for convenience sake, if there is to be 
party-government in Congress. Thus the floor leaders with the 
aid of their cohorts must reckon with all inconsistencies and 
variances and try to hold enough supporters together to maintain 
a coherent and powerful orgam'zation in cases of showdown. 

A floor leader must have real ability to gain the confidence of 
the members of his political faith; he must have administrative 
and organizational talent; he must be easy to approach, with the 
type of personality to which members of his party may feel free 
to go and expose their troubles, political positions, and ambitions. 

Any close observer visiting in the galleries of either house dur- 
ing a session is most certain to be attracted to the part the ma- 
jority and minority floor leaders play in tire program. The floor 
leaders of the Senate are tlie mediators between the individual 
Senator and members of his party as a whole; these relationships, 
however, are seldom recorded — the same generalization is true in 
the case of the House floor leaders. 

Election: All of the floor leaders are chosen by their re- 
spective caucauses or conferences; the announcement of their 
selection is later made known to the legislative body concerned. 
In the House, practice reveals that when a Representative accepts 
an appointment to become the majority or minority floor leader, 
he relinquishes any right to be a member of a legislative com- 
mittee ; he may continue to serve in certain other strategic political 
positions. In the Senate, he continues to serve on standing com- 
mittees ; Senator Wallace H. White, Jr., served as majority leader 
in the 80th Congress and also as diairman of the Interstate and 
Foreign Commerce Committee. 

The leaders serve only during the pleasure of the party mem- 
bership of the bodies of which they are a member, and while no 
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leader in recent years has been removed during the term of office 
for which he was elected, his parly’s membership retains the right 
to terminate his services at any time.“ 

Experience Prior to Election: In the House from 1919 to 
1947, the Republicans have had six and the Democrats seven 
different persons to serve as their floor leaders. Of the six Re- 
publicans,® two of them stood high on the Ways and Means Com- 
mittee, one on the Appropriations Committee, and three on the 
Rules Committee. Of the seven Democrats,* three stood high on 
the Ways and Means, one on the Appropriations, two on the 
Rules, and one on the Interstate and Foreign Commerce commit- 
tees. Thus, all of them had enjoyed long service in the House 
before promotion to the office. 

The Republican Senators siitce the early part of the 20th cen- 
tury have stuck closer to the seniority rule in selecting their floor 
leaders than have the Democrats. Neither party has hewed 
strictly to the line; both require apprenticeship and ignore first 
termers who might entertain any such ambition. In the 80th 
Congress, the Democratic leader was older in term of service than 
the Republican. 

In 1919, the Republicans assumed control of the Senate, 
this time with the Wilson Administration still in power. Senator 
Curtis, later to become Vice President of the United States, was 
soon to become floor leader, having been Vice Chairman of the 
Republican Conference, Republican whip, and member of the 
Republican Committee on Committees and of the Steering Com- 
mittee. Jim Watson, Senate veteran, followed Curtis in that 
capacity in 1929, retaining that post until replaced by Senator 
McNary in 1933; Senator White became leader in 1944 at the 
death of McNary, In the case of the Democrats, Senator Oscar 
Underwood was elected Democratic floor leader on March 5, 
1921, by the Democratic Caucus, after having been in the Senate 
only seven years; when Senator Underwood retired in 1923, 
Senator Joe Robinson was promoted to that post on December 3, 
of the same year instead of one of the senior Senators, to be fol- 
lowed by Senator Alben Barkley on July 22, 1937, who was far 
down on the seniority list. 

•In the second seasion of the 78th Congress (1044) » Senator Barkley broke vith 
President Roosevelt on Febmary 23^ over his veto of the bllli and resigned as 
floor leader. The next morning at a meeting of the Bemocratio Conference of the 
SenatOt he vas re-elected tmammonsly. 

■They were: Mondell, Longworth, Tilson, Bnelh Martin, and Ralleck. 

■Th^ were; Garrett, Garner, Rainey. Byms, Bankhe^. Raybnm, and MeOormatdc* 
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Office o£ the Leaders: In the House, the position of the 
floor leader for the Republicans is more inclusive in scope than 
that of the Democrats ; the Republican leader serves on both the 
Republican Committee on Committees and on the Steering Com- 
mittee. The Democratic Committee on Committees, on the other 
hand, is composed of the Democratic members of the Ways and 
Means Committee, and as this is a legislative committee, the floor 
leader is not eligible to become a member. In tlie Senate, the 
Democratic floor leader in recent years has served as chairman 
of the Democratic Conference and of its Steering Committee, 
while the Republican leader has not enjoyed such prestige ; Sena- 
tor McNary served as the Republican leader and chairman of its 
Conference, but he held no other top post, while Senator White, 
who succeeded him, was leader and chairman of the Interstate 
and Foreign Commerce Committee, but held no other top prefer- 
ment ; he was an ex-officio member of the Republican Policy Com- 
mittee, but not its chairman. Thus it can be seen that there has 
been little consistency in either of the two parties or houses in the 
determination of the floor leaders’ orbit; the post is subject to 
change to meet the situation. Actual leadership, particularly in 
the Senate, is either given to the man most nearly fitted in the 
qualities of experience and personality or it is lodged in a com- 
mission of key party officials, with the floor leader as spokesman. 

Floor Leaders — ^The Party’s Agent: The relations between 
the floor leaders and their party memberships revolve around an 
exchange basis. Individual Representatives and Senators usually 
have problems of their own to solve, but wliich they cannot ac- 
complish singlehanded; these situations can become embarrassing 
to them, particularly in the absence of leadership support. It is 
not unbelievable that Members of Congress fear committing them- 
selves on issues over which their constituents seem equally divided. 
The floor leaders are commonly in positions to reconcile indi- 
viduals finding themselves in such predicaments. On doubtful 
issues, if a good party supporter takes his troubles to his floor 
leader, relief is usually available; to illustrate; it is helpful to a 
Member for a party official to announce at the time of the vote 
that Mr. was unavoidably absent. 

In the House, more so than in the Senate, good party workers 
find the support of the leadership most helpful in the making of 
a good legislative record toward re-election; matters worth con- 
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sidering with the leadership include : how and when to participate 
in debates, committee assignments and appointments as well as 
political advancements, consideration of particular pieces of legis- 
lation, patronage problems, and administrative action in the Fed- 
eral Government when the President and tlie party in control of 
Congress are of the same political faith. Into the office of the 
floor leaders go the troubles of the individual members of the 
same political faith. The work of the leader in maldng party 
government function must not be underestimated ; he is the great 
"mitigator” for individual Members’ ills; to the party he is the 
cement that holds it together. 

Relations With Leadership: The floor leaders work very 
closely with all other agents of the party, not to dominate them 
but to get cooperation and unity for better results in carrying out 
the party’s legislative program. He is concerned with integrating 
the forces of the party machine toward the objective of making 
it possible for the party to work as a unit. He is always an ex- 
officio member of the steering or policy committees, and he keeps 
in continuous touch with the chairmen of the various standing 
committees to keep posted as to the progress being made on pro- 
posed legislation, and when it will be ready for consideration by 
the Senate or House as the case might be. Depending on how 
successfully this is done, the leadership is able to stabilize and 
divide the legislative work somewhat equally throughout the 
session. 

Advisor of Status of Legislation; The leaders’ knowledge 
of legislation must include any information on when the various 
committees will report any of the important bills so that he can 
keep his program properly planned, or so that he will be able to 
inform the membership at any time when a particular measure 
is expected to be reported. The leaders usually have a compre- 
hensive acquaintance with all significant bills which have been’ 
reported from any of the various committees. They usually know 
the approximate date when such measures will be called up for 
disposition and are ready to give out this information upon re- 
quest by the Members. 

Legislative Program: The chairman of the various com- 
mittees commonly consult with the majorily leaders. They ap- 
proach him and he them concerning any plans to call up bills or 
resolutions which deviate from the planned program. In the 
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House, the majority leader is usually interviewed by the various 
chairmen even before they introduce a special rule or request from 
the Rules Committee. For example, the Revenue bill of 1935 
was considered under a special rule. Mr. Doughton, the chair- 
man of the Ways and Means Committee, however, consulted with 
Majority Leader Byrns before asking the Rules Committee for 
the rule. After the Ways and Means Committee had voted six- 
teen to five that a special rule be requested, Mr. Doughton went 
to Mr. Byrns and discussed party support of such proposition on 
the floor of the House. The Rules Committee, though usually 
in accord with the leadership, is free to give a rule or to refuse 
it, on the merits of the bill per se, or on the merits of giving the 
bill special consideration. 

Part in Debate: The leaders’ performances on the House 
or Senate floors, as the case might be, in bringing about the pas- 
sage or rejection of proposed legislation are primarily political; 
they are selected to this top political post with that objective. 
Their speeches, therefore, recommending the passage of a bill 
are not necessarily confined to the merits of the bill; they might 
ranind the membership of the needs of the party and of party 
loyalty, the conditions and times, and the legislation under con- 
sideration. To illustrate: When Mr. Underwood of Alabama 
closed debate on the passage of the Panama bill in the Sixty-third 
Congress, as floor leader, he stated: 

I have served from one Democratic administration to another. I have 
never scratched a party ticket; I have always endeavored to live up to and 
sustain my party's platform. . . . The Democratic Party, not I, wrote this 
provision as to free tolls in its platform. I believe this plank of the plat- 
form is right. . . . Believing it is right, there is but one position that 1 can 
take, and that is to sustain the position of my parly as expressed in its 
convention and in its platform.’ 

From the very beginning as floor leader, Mr. Rayburn con- 
ducted himself as a true party leader. He had stated Upon ac- 
cepting the new assignment that he expected to "make it his bus- 
iness to try to put through the program in connection with the 
Speaker” and other responsible leaders of the House, and he 
worked closely with the President to see that the administration’s 
legislative program was enacted. 

Representative Rayburn as a leader of the House was not very 
loquacious. He was regularly in attendance when the House was 

° C.B.. 63-2, p. 6616. 
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in session, directing the program and overseeing the membership 
of his party just as a coach does for the members of his team 
in a contest. With a determined attitude and a firm conviction 
of the importance of his task, he always directed the House mem- 
bership so as to expedite the legislative program. He never spoke 
unless he saw that his party was faced with a close or losing fight. 
If the outcome on a piece of legislation was doubtful, he did not 
hesitate to participate in the debate. But when he spoke he did 
not mince words; he did not confine his task to a discussion of 
the merits of the legislation. He did remind the members of his 
party of their responsibility, of which the following excerpt taken 
from his speech on May 27, 1937, in discussing the 1938 Work 
Relief Bill, is a good illustration : 

I take the floor at this time to appeal to the reason of my colleagues on 
this side of the aisle; not to their patriotism, because they are always full 
of patriotism; but we have reached a point in the consideration of this bill 
where I believe that the temper of this House is not such that we are 
likely to have reasoned legislation. Our friends over on the other side of 
the aisle, under patriotic and able leadership, arc in a slate of absolute 
glee this afternoon because they think that somebody will say that with 
their help committees and leaderships have been overthrown. Wo are badly 
split up, many amendments have been adopted in heat. . . . 

I never quote the President of the United States, but within the hour I 
have been in conversation with him. I believe that on these three major 
amendments that have been adoptcd^frankly, I am opposed to each and 
every one of them in their present form, and the form of each of tlicm is 
unfortunate — believe that within a few hours we can got together with 
the man who must administer this law and with the members of his own 
party in the Congress of the United States and adjust this whole thing 
so that we can all win a victory and not be defeated." 

Of course, under our system of congressional government, the 
floor leaders fight for the objectives of their party, and they ex- 
pect the support of their party membership on all bills. The de- 
feat of a bill, however, does not mean their resignation. Various 
floor leaders on different occasions have failed to muster sufficient 
votes to carry out their party's will, but no one of them has been 
voted out of office. 

Floor Leaders and President: When the floor leaders and 
the President are of the same political party, they serve as the 
leading spokesmen for the Administration. Under recent prac- 
tices, the President holds regular conferences with the Presiding 
Officers and the floor leaders to sound them out and get informa- 

•CJt., 75-1, B. S082. 
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tioii on Uie possibilities of the legislative program. Even in the 
case of President Truman and a Republican Congress, confer- 
ences with some of the leaders have been held at the White Plouse 
to discuss proposed legislation. 

After White House conferences to discuss recommendations 
which have not been submitted to Congress, if the President and 
floor leaders are of the same political faith, the President, if an 
accord is reached, will send the legislative recommendations in a 
message to Congress. When such proposals are sent down, he 
counts on the support of the majority leaders to aid in their 
enactment. 


Characteristics of a Good Leader 

Job of a Leader: Once elected, a floor leader is confronted 
with the task of directing to enactment the legislative program 
mapped out by his congressional and administrative “key men,” 
and as far a.s possible, to prevent consideration or enactment of 
all other proposals without creating too much opposition or mak- 
ing too many enemies. No two leaders approach the problem 
alike. Each mu.st find his own way of handling men; he must 
gain supporters. The position is not that of an army general 
over a multitude of soldiers. It is true that some leaders try to 
build up a very strong niadainc on disciplinary basis, but unlike 
army officers, floor loaders must retain continued suppoi't and 
come up tor re-election by the same persons they have been lead- 
ing, "bossing,” or directing. 

Essential Qualities: Fundamentally, the same objective is 
sought by every leader, namely : unity for the common cause. The 
approach of each varies, depending on his personality and philos- 
ophy of life, A good leader must never lose sight of his sub- 
ordinates’ desire for recognition, and he must never overlook the 
fact that each Representative and Senator is “independent,” re- 
sponsible only to his constituency. A good leader must be con- 
siderate of others ; he must gain the confidence of his colleagues. 
To organize others into an efficient operating unit on party lines 
requires finding a basis on which to “bargain." To analyze and 
find successfully this “bargaining point” of support of the party 
is an art. 

The essential qualities of a successful leader are not necessarily 
great powers of intellect, but bargaining power, coolheadedness. 
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good temper, firm will, and the ability to appreciate the services 
rendered by other men. Joviality and affability enhance his 
popularity. He must have an interesting personality. He must 
be a good organizer of men, and above all, know how to work 
with them. These qualities may make a very successful leader 
in the absence of attributes of a forceful and persuasive public 
speaker. 

On Senator Barkley’s eighth anniversary as floor leader, the 
longest period of time served in that capacity by any other in 
the history of the Senate,^ Ins colleagues had the following to say : 
Senator George declared: 

Mr. President, I wish to say that the distinguished majority leader has 
at all times maintained the dignity o£ his political party in this body, but 
he likewise has approached the discharge of all his duties, as the President 
of die United States says, without "semblance of partisanship or desire for 
party advantage whenever the welfare of our nation required it.” 

Senator White, the minority leader, declared; 

I have wondered many times how it was possible for him to master the 
intricacies of the many legislative subjects which come before the Senatfij 
how he could discuss them witli such force and such clarity as he has 
done . . .* 


Duties of the Floor Leaders 

Majority and Minority Leaders: The duties of the floor 
leaders are very much alike. Any major differences are due to 
the relative strength of the two parties. The majority floor leader, 
as an agent of the majority, in effect spealcs for his whole house; 
the minority leader speaks for his party. One majority leader said 
that his duties were “manifold and diversified. This person as- 
sumes an assiduous position which malces him a leader in the 
true sense of the word. His activities, if not influence, make him 
the titular leader. , . . He is considered the main agent of his party 
and defends it or assists it whenever possible.’’ A minority leader 
stated that his duties : 

are hardly less responsible and exacting than those of the majority leader; 
such difference being only in kind and degree. The position of minority 
leader is important, not only from a party standpoint but in the interest of 
public business, requiring in its occupant a high degree of alertness and 
tact combined with parliamentary knowledge; it involves at least three 
elements— political, parliamentary, and legislative. 

^ S«e Afnerioa/n Pc^itical BcitncB p. 260» Aprlli 1946. 

^Amenean PoUUoal Soience Review, XL, p. 260 (Apvflf 1940). 
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As spokesman for the minority, he gives dose attention to all 
proposed legislation and he may employ any legitimate parlia- 
mentary tactics to embarrass the majority party. 

Cannon’s Precedents quotes from the Congressional Record for 
May 11, 1928, the following statement of functions and duties: 

The floor leader, especially the leader of the majority side, has much to 
do with the legislative program. The majority leader, of course, represents 
the majority on the floor. Motions he makes are usually passed. He 
endeavors to represent^ the majority view and the majority follow his 
leadership. He leads in debate on administration matters and gives the 
House and the country the viewpoint of his party on the legislative program. 

The leader keeps in touch with proi»sed legislation, the status of bills 
of importance, with the steering committee of which he is chairman, and 
with the attitude of the Rules Committee. He confers with committee 
chairmen and Members jn general. The majority leader often confers with 
the President and advises with turn regarding administrative measures. 
He takes to the President the sentiment of the party in the House and he 
brings to the party in the House tlie sentiment of the President. 

Director of Program: The majority and minority floor 
leaders, in cooperation with the steering and policy committees as 
the case might be, manage the legislative programs of the two 
houses. 

They proceed to dispose of nearly all noncontroversial busi- 
ness under unanimous consent; many controversial measures are 
called up for consideration under that procedure. This system 
saves time and also gives any Member power to block the pro- 
gram. The memberships conunonly follow the majority leaders 
for political purposes; occasionally, however, Members buck the 
leadership, deeming their own case more important. 

All bills under the call of the Calendar in the Senate and on 
the Unanimous Consent Calendar in the House are disposed of 
without debate and "without objection.” Every Representative 
or Senator, independent of party organization, is free to object 
to bills disposed of under this procedure. The leaders watch the 
passage of bills after this fashion very closely, to protect the 
party or an individual Member who cannot be present. 

Not infrequently, agreements between the majority and minor- 
ity leaders for the disposition of business are revealed, which bar 
some measures from being brought up on a particular day; or 
due to the absence of some Senators or Representatives who are 
interested in measures coming up in their chamber, the leaders, in 
accord with their prior agreements, insist that the bill be held 
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over until tlieir return. And while the leaders arc unable to rule 
by arbitrary edicts, the memberships of both houses usually give 
them deference. 

The majority leaders or someone designated by them remain 
on the floor continuously to see tliat the progi-am is carried out 
to the party’s satisfaction ; the minority leaders or someone desig- 
nated by them stay to defend the rights of the minority. If at 
any time it becomes necessary to pass some measure unexpectedly, 
the majority leader, with the support of other “key” Members in 
the absence of opposition, quicldy changes from the planned pro- 
gram and moves to take care of tlie emergency. 

When proceeding under unanimous consent procedure, “re- 
serving the right to object" to the unanimous consent request is 
a common practice; this “play” is used to avoid an outright ob- 
jection and yet allow persons concerned to establish a grievance, 
or to find out more details about the request before allowing it 
to be approved. One objection , blocks the request, but the ma- 
jority leaders usually have their way on all reasonable requests, 
even in the face of “irtdependents.” Note this illustration from 
the second session of the Seventy-third Congress ; 

Mr. BYRNS. Mr. Speaker, I ask unanimous consent to address the 
House for 2 minutes on a nonconiroversial subject. 

The SPEAKER. Is there objection? 

Mr. MOTT. Mr, Speaker, I reserve the right to object; and in con- 
nection with this I call the attention of the distinguished majority leader 
to the fact that, in re^ly to my protest on the 2d of March to sending the 
Independent Offices bill to the Appropriations Committee, he assured us 
that the Appropriations Committee — 

Mr. O’CONNER. Mr. Speaker, I demand the regular order. 

The SPE^AKER. The regular order is, is there objection? 

Mr. MOTT. Reserving the right to object, and I shall object unless I 
be allowed to finish my statement — 

Mr. O’CONNOR. Mr. Speaker, I demand the regular order. 

^ Mr. BYRNS. The matter I want to talk about is purely noncontrover- 
sial, of interest to the gentleman as well as to every other Member of the 
House. 

Mr. MOTT. I just want to call the attention of the majority leader to 
the assurance that he gave us at that time. 

Mr. O'CONNER. Mr. Speaker, I demand the regular order. 

The SPEAKER. Is there objection to the gentleman from Tennessee? 

Mrs. ROGERS of Massachusetts. Mr. Speaker, I reserve the right to 
object, 

Mr. O’CONNER. I demand the regular order. 

The SPEAKER. Is there objection? 

Mrs. ROGERS of Massachusetts, Mr. Speaker, reserving the right to 
object, I ask— 
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Mr. O’CONNOR. Mr. Speaker, I_ demand the regular order. 

The SPEAKER. Is there objection to the request of the gentleman 
from Tennessee? 

There was no objection." 

Before attempting to call up a bill under unanimous consent out 
of the regular order of business, Members generally consult the 
leadership; in the House, it is customary for any Member, in- 
cluding chairmen, to notify the leader and the Speaker prior to 
making any request to deviate from the planned order of business. 

The leaders on the contrary, will object readily to special re- 
quests which contravene their program, be they to bring up pro- 
posed legislation, to proceed out of order, or to any request that 
will delay disposition of the pending business. 

On July 17, 1945, Senator Barkley during the consideration of 
the Bretton Woods Agreement (H.R. 3314) in the 79th Con- 
gress stated : 

I have no objection to the Senator addressing himself to the subject he 
has in mind, but I wish to express the hope that until the pending bill is 
aeled upon we may eliminate extraneous discussions which have no bearing 
on the bill. Wo have now spent 2 days in discussions on the bill. I under- 
stand there are a number of amendments on the desk to be offered to this 
measure which will probably invoke some discussion. It is very important 
that we dispose of this legislation at the earliest possible date. I hope that 
from tomorrow on until this measure is disposed of Senators will not under- 
take to discuss extraneous matters which have no connection with the bill.“ 

In the House, it is a conunon practice for Representatives to 
ask unanimous consent to make brief speeches on various subjects 
before completion of the business for the day, but the leaders will 
object to these requests on the grounds that they consume too 
much time if the legislative program is pressing. The following 
quotations will illustrate; 

Mr. CONNERY. Mr. Speaker, I ask unanimous consent to proceed for 
2 minutes more. 

The SPEAKER. Is there objection? 

Mr. SNELL. Mr. Speaker, reserving the right to object, is any other 
business before the House this afternoon? 

Mr. BYRNS. Mr. Speaker, I reserve the right to object. We have a 
conference report that we desire to consider and dispose of, and then there 
is the legislative appropriation bill; and under general debate on that bill 
the gentleman will have the right to discuss this or any other subject in 
order in general debate. We are then to follow it with the tariff bill; and 
I do think the gentleman should give us an opportunity to proceed with the 
business before the House, ’ I object.' 

0 Riddick, op. eit; pp, 71-72. 

“O.R., 79-1, p. 7626. 

O.B., 78-2, pp. 6061-6062 (daily edition) ; see C.R., 71-2, p. 2988. 
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Mr. Rayburn had not been floor leader long before he introduced 
the practice of prohibiting endless brief speeclres at the beriming 
of each session before the House proceeded to the day’s legislative 
program. Early in 1937 he served notice on the House member- 
ship that he would object to speeches of more than a minute’s 
duration until each day’s legislative business liad been disposed 
of. He stated : 

Mr. Speaker, reserving the right to object, and I am not going to object 
this time, but a few days ago Members got in the habit of asking unani- 
mous consent to proceed for 1 minute ; then it was 2, then 3, then 4, and 
now it is S. There is not a great deal of difference betyeen S, 6, 7, or 10. 
I may say that hereafter to requests to address the House for more than 
1 minute before the legislative business of the day has been concluded I 
shall object.” 

Again, during the consideration of the labor bill (H.R. 4908) 
in 1946 in the Senate, Senator Barkley warned against the pro- 
cedure of “yielding time.” He told the Senate that he would 
make a point of order against any Senator who held the floor and 
"farmed it out” to others for speeches. 

The leaders sometime find it necessary to lecture their mem- 
berships because of poor attendance or lade of interest shown in 
the legislative program. The following two quotations from the 
Seventy-ninth Congress, first session, will emphasize the point: 
On April 10th, 1945, Senator Barkley lectured the Senators: 

I do not know what has happened to the Senate of the United States. 
I regret to say what I am ^ing to say, but It seems to me that it has 
reached an all-time peak in irresponsibility of attendance on the floor of 
the Senate. We can get but few Senators to come here while there is 
under consideration one of the most important matters that will be before 
the Senate in weeks, involving billions upon billions of dollars worth of 
property ; _ and when the debate has been concluded Senators will come 
trooping in, asking somebody at the door wliat the Senate is voting on 
and how they should vote. It does not present a very encouraging picture 
of deliberation in the Senate of the United States. 

On June 22, 1945, Representative Ramspeck, whip, acting as 
leader, reminded the Democratic Members of the House during 
consideration of OPA extension, that “it is about time they woke 
up. It is the responsibility of the Democratic party to legislate 
and, therefore, more important that Democrats be on the floor 
than Republicans," 

Leader’s Responsibility; When the memberships are not 
supporting the program as they should, it is left to the leaders to 

^Cotigmtimui Beeord, 76-1, p. SOOi; abo 76-3, p. 617. 
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rectify the situation. Their power is not absolute, and they may 
not count on the same Representatives and Senators in every 
controversy for tlieir vote. Sometimes it is a matter of inarching 
up the hill and down again; various individuals or groups just 
refuse to cooperate with their leaders in support of certain bills, 
as in the case with the Southern Democrats when such issues as 
FEPC or Anti-Poll Tax are brought up for consideration by the 
Democratic leadership. Some Senators and Representatives just 
refuse to follow the leadership; they follow their own desires 
with little regard for party support. By and large, however, the 
majority leadership nearly always “runs the show.” Endless ex- 
amples, of which the following is but one, are convincing : 

On March 20, when the Senate was considering the Naval Appropria- 
tion Bill, a vote was taken on the so-called Ai'gentine Beef Amendment, 
showing yeas 32 (32 Dem.), nays 32 (9 Dem., 21 Rep. ,and 2 others). 
Vice-President Wallace was entertaining at a luncheon, and hence was 
not present to break the tie. Without objection, the Senate on March 24 
approved a motion by Senator Barkley, the majority floor leader, to cor- 
rect the roll-call to make the vote 33 to 32 in favor of the amendment — 
which was then ordered engrossed as a part of the Naval Bill.“ 

If the party is trying to block the consideration of a certain 
measure, it is expected that the members of the majority party 
will recognize that fact and act accordingly. If they do not co- 
operate thus, the leader will warn them. If a member deliberately 
bucks the party, and this is the practice of the House more so 
than in the Senate, the leader will advise that it is not the best 
course for the Member’s own good. To cite an extreme case 
during the leadership of Representative Mann: 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that when 
the House adjourns today it adjourn to meet on Monday. 

The SPEAKER. The gentleman from Wyoming asks unanimous con- 
sent that when the House adjourns today it adjourn to meet on Monday 
next. Is there objection? 

Mr. SEARS. Reserving the right to object, Mr. Speaker, what is the 
request? 

The SPEAKER. That when the House adjourns today it adjourn to 
meet on Monday next. Is there objection? 

Mr. SEARS. I object for the present. 

The SPEAKER. The gentleman objects for the present. 

Mr. MANN. That will not pass your Florida bill (Laughter.)." 

Expediter of Program: The floor leaders play an important 
part in the legislative mechanism. They engineer the legislative 

^AmenocBtt PoHtieal Science Review, Vol. 86 (April 1942), p. 204* 

67-2-, p, 2717. 
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programs through the two houses comparably to the way an en- 
gineer pilots his train. The engineer is advised when to pull out 
ol a station by the signals from the flagman or conductor, but 
once the order has been given, tlie engineer is responsible to pull 
safely into the next station on schedule. The steering committees, 
policy committees, and the chairmen of various standing commit- 
tees play the part of conductor and flagmen, but once the order 
has been placed in the hands of the floor leaders, it is theirs to 
see that they are carried out. If the passage of a particular bill 
is desired by a certain date the leaders are responsible to see that 
a vote on the bill is reached before the close of that day ; in the 
House, with the motion of the previous question and debate re- 
strictions, such a goal is easily within the grasp of the majority 
leader. 


Relations oj the Minority and the Majority Leaders 

In debates, the majority and minority leaders appear to the 
visitor in the galleries to be generals of enemy camps. During 
heated debates on certain partisan issues or particular conflicts on 
procedure, one can observe the flushed face,s of the two leaders 
as they stand across the aisle from each other and shake their 
fists and make emphatic assertions. Their actions on some occa- 
sions are so pugnacious that a visitor would assume that they 
had really never spoken to each other privately, but if the same 
visitor could see them back of the scene ten minutes later talking 
things over in a friendly manner, he would change his opinion. 
Some of the floor leaders of the two parties have been very good 
friends in private life. 

The minority leader keeps in constant touch with the majority 
leader relative to the program. In this way the two leaders keep 
their parties in step as far as procedure is concerned. By the 
use of informal agreements between the leaders, the minority 
leader is in a position to advise his members in advance as to 
what the program will be for a few days ahead. Many such agree- 
ments are made between these two men off the floor, and in formal 
sessions they are usually carried out. Of course the majority 
could ignore the minority, but such action would be unwise. The 
minority, though powerless in a showdown, can cause the majority 
no little trouble. It is much better for the majority leader to 
work with the minority leader as far as feasible, rather than have 
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his opposition. Obstructive tactics by the minority party will 
always delay considerably the legislative program. 

Whips 

Position: Each party in both houses has an official desig- 
nated as the “Whip." The whips are selected by and subject 
to removal by their respective floor leaders or caucuses. In absence 
of the floor leaders, their whips act for them. 

The whips may or may not appoint assistants; the House 
whips usually have assistants, with their number and boundary 
of districts changing with each new regime. When assistant 
whips are appointed they are allocated to expedite the canvassing 
of their party membership to obtain opinions or to pass out in- 
formation. In any case, the whip always establishes a machine 
or mechanism to make contact upon short notice with any mem- 
bers of his party; this can be done by obtaining all possible ad- 
dresses as to the whereabouts of each and then arrange them so 
that each can be contacted in a minimum length of time. In the 
Senate, the secretaries to the Majority and Minority serve their 
respective parties to a great extent in this regard. 

Expedites Contacts : With this set-up, each floor leader can 
have contact with every member of his party in a short time. 
The organization is more formal and planned in the House than 
in the Senate. On any occasion, should the floor leaders order 
a tally taken on a partisan issue on which there is doubt, prior 
to a vote, or just to find how his party members stand on various 
issues, he will consult with his whip. In the House where the 
whips have assistants they may call a hurried meeting of the 
assistants and inform them of the situation. Each assistant then 
hurriedly informs all members of his party from his district of 
an immediate assembly to take a tally of opinions, or communi- 
cates with them to obtain such opinions. As soon as all such 
conferences have been held, the assistants report their findings 
to their whip. By this process, within less than an hour if all 
Representatives are in town, the whip can obtain accurate infor- 
mation and the leader thereby learns what support he may expect 
from his party. The same system can be used to pass out infor- 
mation in case of “emergencies,” or to acquaint the members of 
each party with the party desires. 

^The Whip system was oreanlzed about 1900. 



102 


The United States Congress 


The whips are primarily responsible for keeping the members 
of their party in attendance during consideration of controversial 
legislation, particularly during a vote or in anticipation of such 
a vote. 

In the House at the end of each week the majority whip sends 
out a letter outlining the official program for the week ahead. 
This program is frequently modified to care for issues arising un- 
expectedly which must be acted on immediately, but usually the 
program outlined in those letters is followed rather closely. 

Though the organizations of the parties may differ at times, 
and variations are introduced in each house by both parties from 
one administration to another, the purpose is always to get a uni- 
fied party. The leaders are always striving to tliat end. If 
expediency calls for alteration in the old set-up, the necessary 
changes will be made in due time. Fellow members always fall 
into line because of an “uncanny ability” to understand that if 
they expect to get far in party rank, they must support the party 
machine. 

Membership Follovirs.* The memberships of the parties, 
depending on how successfully the leader has his parly organized, 
will "about face” to follow their party leaders. In the last decade 
both houses have completely reversed their votes on particular 
legislative issues. One of the most classic examples follows; In 
the House on July S, 1913, Mr. Mann, minority leader, led his 
Republican followers in support of the Levy amendment to a 
resolution to create an investigating conunittee. Then on the 9th 
of the same month, Mr. Mann announced that he had changed 
his mind, and he moved to reconsider the vote whereby the Levy 
amendment had been adopted. Practically all the Republicans to 
a man, who had followed him to adopt the amendment, now fol- 
lowed him to reject it. Again on May 23, 1912, the House adopted 
the Doremus amendment to the canal bill by a vote of 147 to 128. 
The same issue was before the House again on March 31, 1914, 
and the amendment (to repeal the tolls exemptions) was repealed 
by a vote of 247 to 162.^® 

62.2, p. 7019; O.B., 88-2, p. 6089. 



Chapter VI 


Instruments For Determination of 
Legislative Program 

Bills on Calendar and Order of Consideration 

As already pointed out, after a new Congress has organized for 
business, the committees play an important part in the selection 
of proposed legislation for consideration. The bills which are 
approved by standing committees are reported to their respective 
houses and placed on a calendar of business. The fact that a bill 
has been placed on a calendar, however, does not mean that it will 
be called up for immediate consideration. Many bills reported 
are never acted on but are permitted to die on the calendar when 
the Congress adjourns sine die. The procedure for consideration 
is more complex in the House than in the Senate. The House has 
five such calendars on which bills are placed when they are 
reported. In addition, definite days of each month are set aside 
by the rules for the consideration of particular types of bills or 
for consideration of bills under special procedure, namely : Calendar 
Wednesday business. District of Columbia business, Suspension 
of the Rules, and business placed on the Consent Calendar, Dis- 
charge Calendar, and Private Calendar. Each of these is dis- 
cussed in more detail elsewhere in this volume. 

In the Senate all bills reported are placed on one calendar known 
as General Orders ; Senate business, however, is divided into the 
following categories: General Orders, Resolutions and Motions 
Over Under the Rule, Motions for Reconsideration, and Subjects 
on the Table. But these classifications are of little significance 
in a discussion of the Senate program and its order of business. 

There is little relationship in either house between the various 
calendars or types of business, and the order in which bills are 
brought up for disposition. Though bills and resolutions are 
placed on all calendars in consecutive order according to the time 
they are reported, they are not always thus considered. It is true 
that bills on the Consent and Private Calendars (when these 
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calendars are under call) in the House are called in the order in 
which they are reported, and passed in that order unless someone 
objects. Those calendars, however, can be called only on specific 
days each month and objection by three Members to any bill 
precludes affirmative action on it by the House. In the Senate 
during the morning hour when unobjected-to bills are disposed 
of under the call of the calendar, bills are likewise brought up 
in the order in which they are reported and they are passed in 
that order by unanimous consent; one objection prohibits con- 
sideration. 

Further, all bills passed from the Private and Consent calendars 
in the House and passed in the Senate without objection under 
the call of the calendar are eitlier minor or iioncontroversial legis- 
lative proposals. 

Both houses spend comparatively few hours each year passing 
bills under unanimous consent procedure or “without objection” 
regardless of the calendar on which they are placed. It is the 
major issues of each session over which there is controversy that 
present the problem in maldng up the legislative program for the 
session. 

Thus the instrmnents discussed in this chapter concern them- 
selves primarily with the major bills and controversial issues ; in 
effect, they decide the order in which the real debates in each 
session will be staged. 

Instruments for Determining Senate Program 

Program Planners: The steering committees and policy 
committees, together with a combination of the leadership, includ- 
ing all the chairmen of standing committees, speak for the Senate 
as to what the order of business shall be. Specifically, the instru- 
ments of the majority in reality make the determination since in a 
showdown the majority party is able to command more votes. 

While the whole membership has a voice and while the political 
leadership plans the program subject to the will of a majority, 
the majority leader of the Senate is usually the mouthpiece for his 
party as to what the program shall be. The majority leader is 
always an ex-officio member of tlie policy and steering committees 
and frequently is its chairman. He may also be chairman of a 
standing committee. Thus he is an interlocking agent for all 
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of the instruments determining the program, consequently strate- 
gically fitted to be the spokesman. 

Steering Committees: The Steering Committee of the 
Republican party for the 80th Congress was composed of nine 
Senators of whom the Republican floor leader, the Republican 
wliip, and the chairman of the Republican Conference were ex- 
offlcio members. The other six members were appointed by the 
chairman of the Republican Conference subject to the confirmation 
of the conference. The Steering Committee selected its own 
chairman. Its personnel for the first session follows: Senators 
White, majority leader; Wherry, majority whip; Millikin, chair- 
man of the Republican Conference; and Senators Taft, chairman. 
Brooks, Ferguson, Hawkes, Cordon, and Saltonstall. The Steer- 
ing Committee is an organ of the Republican party and has no 
recognition in the Senate rules. 

The Democratic Steering Committee was composed of twelve 
Senators including three ex-officio members : the floor leader, the 
party whip, and the secretary of the conference. The members 
in addition to those ex-offiao, were appointed by the Democratic 
leader, who was also chairman of the Democratic Conference and 
of its Steering Committee. The members for the 80th Congress, 
first session, were: Senators Barkley, chairman and minority 
leader, Lucas, whip, and McMahon, secretary of the conference, 
and Senators McKellar, George, Tydings, Green, Wagner, Hay- 
den, O’Mahoney, Thomas (Utah), and Connally. Like the Repub- 
lican Steering Committee it is a party organ, but is not recognized 
by the Senate rules. 

The objectives of the steering committees,^ as the name implies, 
are to steer by studying the legislative problems and policies of 
their respective parties and then to help to effectuate the program 
according to their party policy. In the 80th Congress with the 
introduction of the two policy committees, these committees were 
practically wheels within wheels — ^their memberships and the 
purpose of their creation were much the same. 

Policy Committees : The Senate has two policy committees, 
a Republican and a Democratic; P.L. 663 of 79th Congress set the 
membership at seven each.^* The Republican Policy Committee for 
the 80th Congress consisted of the first seven Senators appointed 


^ The Democratic Steering Committee of the 80th Oon^reBS concerned Itself almost 
solely ‘with making comml'tlM appointments : discussions of policy were conducted by 
its Policy Committee, , , . . . x, . , 

is Neither party has hewed to the letter oi this provision of uis law. 
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to its Steering Committee, already named above, of which three 
were ex-officio members — ^the chairman of the conference, the 
floor leader, and the wliip. The conference rules of the Republi- 
can party place some restrictions on continuous membership on 
its committee, which are not applicable to the members ex-officio. 
Under the practices of the 80th Congress, first session, in addition 
to the seven members authorized by law, the Republicans per- 
mitted two Senators, the last two named to its Steering Com- 
mittee, to serve in advisory capacity. They were invited to attend 
each meeting of the group; in effect, making the Republican 
Steering Committee and the Republican Policy Committee one 
and the same, but meeting under different names. 

The Democratic Policy Committee for the 80th Congress was 
appointed by its floor leader, who was also chairman of the Demo- 
cratic Conference, pursuant to a resolution adopted by the con- 
ference. The membership for the first session included; Senator 
Barldey, chairman, who was also chairman of the Democratic 
Conference and of the Steering Committee.® The others were: 
Senators Tydings, Russell, Hatch, O’ Mahoney, Green, and Hill; 
the two following ex-officio members were also invited to attend 
each meeting: Senators Lucas, the whip, and McMahon, secre- 
tary to the Democratic Conference. 

The law establishing this organ for each party provides that 
their purpose is “The formulation of over-all legislative policy of 
the respective parties . . .” ® Each committee is authorized a staff 
“To assist it in study, analysis, and research on problems involved 
in policy determination, which is to be appointed by the policy 
committee concerned.” The steering committees are not legal 
creatures. 

The Leadership, Including Committee Chairmen: The 
majority and minority floor leaders are elected by, and responsible 
to their respective political parties ; hence, they are spokesmen for 
them. The whips, agents of the party, work closely with their 
own floor leader. They “whip the Senators of their own political 
faith in line, keep them on the floor of the Senate, or nearby, for 
voting purposes, and advise the Senators of the party’s position 
on each issue as it comes up in the Senate for consideration.” 
Each of them likewise keeps his floor leader as spokesman for 

wu made chairmaTi by the conference. 

66S--^9th Gonarreai. 
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the party advised as to his activities and results, and he works 
closely with him; in the absence of his floor leader, he acts in that 
capacity. 

The chairmen of the steering and policy committees, who serve 
the party in determination of party policy and program, obviously 
keep in dose touch with the thinkmg of the members of their 
own party and therefore Imow the type of program their respective 
membership desires. 

The committee chairmen and ranking minority members of each 
committee know their respective committees and the dates each 
committee wishes to bring up particular legislation under its juris- 
diction. As chairman and ranking minority members of their 
committees they are able to advise their respective leaders already 
mentioned of what legislation they deem of sufficient importance 
to demand immediate disposition. 

Hence these two small groups of Democratic and Republican 
leaders, consisting of some IS to 20 each, after serious considera- 
tion and possible compromises, are able to steer a course which is 
acceptable to the remaining members of their own party. The 
Senate is usually moved to action by Members of these "two small 
groups,” 

For further discussion of the activities of the floor leaders and 
whips, in behalf of their own parties, see chapter devoted to a 
discussion of these officials ; see also chapters on "Political Organi- 
zations of the Two Houses” and "Committees of Congress." 

The Senate procedure is rather simple since all bills are placed 
on one calendar, and unless the Senate is disposing of unobjected-to 
bills under the call of the calendar, it works on the unfinished 
business, on business brought up under unanimous consent, or on 
business made in order by simply agreeing to put aside tem- 
porarily the imfinished business to proceed with some matter 
deemed more pressing. After one item of unfinished business is 
completed, the Senate then moves to consider some other, making 
of it the unfinished business. 

The majority party can usually muster more votes, but under 
the “unrestrained" procedure in the Senate, the minority party 
can cause the majority endless trouble and even upset the latter's 
program. Consequently, the minority is usually given considera- 
tion in mapping out and executing the program. Without the 
minority’s consent it would be impossible to reach unanimous 
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consent agreements to limit debate on various major bills, and 
consequently impossible to reach a final vote on passage. Only 
under unanimous consent procedure may it postpone temporarily 
the unfinished business and immediately move to consideration of 
another issue; with the consent of the minority, the majority is 
able to follow a planned program with the greatest dispatch. 
These two groups of partisan leaders working together are able 
to keep the calendar clear of all noncontroversial issues as rapidly 
as they are reported ; likewise they can work full speed ahead on 
the pending controversial proposals, adopting motions to that 
effect. 


Instruments for Determining House Program 

Program Planners: The steering committees, the Rules 
Committee, and the leadership, including all the chairmen of stand- 
ing committees, speak for the House as to what the order of 
business shall be. The majority in reality makes the determina- 
tions but in consultation with the minority. The majority and 
minority leaders are the mouthpieces for their parties. 

Like the Senate, the whole House membership has a voice, 
and the political leadership plans its programs subject to the will 
of the majority, but the majority leader of the House and the 
Speaker in collaboration with the Rules Committee, serve the 
majority party as to what the program shall be. The majority 
leader is nearly always an ex-officio member of the steering com- 
mittee and sometimes its chairman; he does not serve as a 
member of a standing committee. He is never a member of the 
Rules Committee, the only instrument of the House which can 
report a privileged resolution for the consideration of non-privi- 
leged legislation, which when adopted by a majority vote of the 
House makes that legislation the pending business before the 
House. It is true that bills on the Private, Discharge, and Con- 
sent Calendars and legislative proposals which come up under 
Calendar Wednesday, Suspension of the Rules, and District of 
Columbia Day can be brought up on certain legislative days each 
month and in the order they are reported, but these legislative 
proposals do not compose the important program of a session. 
Likewise, privileged bills can be brought up by motion, but the 
major bills which are not privileged and which compose much of 
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the work of each session must await a special rule from the Rules 
Committee before they can be reached.^” 

Steering Committees: The House unlike the Senate does 
not have party policy committees ; it has a political steering commit- 
tee for each of its parties which perform much the same for their 
respective parties of the House as the policy and steering com- 
mittees of the Senate do for theirs. 

The Republican Steering Committee of the House is made up 
of ten Representatives selected by tlie Republican Committee on 
Committees ; four ex-ofiicio members : chairman of its Conference, 
its majority leader, its whip, and chairman of its Congressional 
Committee; and the Republican members of the Committee on 
Rules. While the rules of the House do not recognize tliis com- 
mittee, it is a significant power in the determination of the House 
program, particularly when the Republicans are in the majority. 
The membership for the first session of the 80th Congress follows; 
Speaker Martin, chairman; Representatives Halleck, majority 
leader; Arends, whip; Woodruff, chairman of the Republican 
Conference; Representatives Hope, Robsion, Jenlcins (Ohio), 
Simpson (Pa,), Wigglesworth, Knutson, Michener, Gearhart and 
Ploeser (Mo.) ; and the Republican members of the Rules Com- 
mittee. 

The Democratic party created its first real policy and steering 
committee at the first session of the 73rd Congress, calling it the 
“Democratic Steering Committee.” It is composed of fifteen 
members representing fifteen geographical zones plus six ex-officio 
members, namely: its floor leader, whip, the chairman of its 
Caucus, and its highest ranking member of the committees on 
Appropriations, on Rules, and on Ways and Means. Each of the 
fifteen members is elected by the Democratic Representatives of 
his geographical zone. For the first session of the 80th Congress 
the members of the Democratic Steering Committee follow: the 
ex-officio members — ^Representatives Rayburn, minority leader; 
McCormack, whip ; Forand, chairman of the Democratic Caucus ; 
Doughton, ranking minority member of Ways and Means Com- 
mittee; Cannon, ranking minority member of Appropriations 
Committee, and Sabath, ranking minority member of the Rules 
Committee. The fifteen zones and the Congressmen representing 
them follow : 

‘‘See p. IZi . 
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Representative Zone Number States in Each Zone 

Lane (Mass.) 

1 

Massachusetts, Maine, Vermont, 
Rhode Island, Connecticut, and 
New Hampshire 

Byrne (N. Y.) 

2 

New York 

Hart (N. J.) 

3 

Pennsylvania, Delaware, New 
Jersey 

Kerr (N. C.) and 

D’Alesandro (Md.)* 

4 

Virginia, Maryland, North 
Carolina 

Peterson (Fla.) and 

Brown (Ga.)^ 

S 

Florida, Georgia, S. Carolina 

Brooks (La.) 

6 

Louisiana, Alabama, Mississippi 

Cravens (Ark.) and 

7 

Arkansas, Kentucky, Tennessee 

Chapman (Ky.)* 

Grosser (Ohio) 

8 

Ohio, West Virginia 

Dingell (Mich.) 

9 

Indiana, Michigan 

O’Brien (111.), 

10 

Illinois, Wisconsin 

Vice Chairman 

Bell (Mo.) 

11 

Minnesota, Missouri, Iowa 

Morris (Okla.) 

12 

Oklahoma, North Dakota, 
South Daltota, Nebraska, 
Kansas 

Thomason (Tex.) 

13 

Texas 

Murdock (Ariz.), 
Chairman 

14 

Montana, Idaho, Wyoming, 
Utah, Colorado, Nevada, 
Arizona, New Mexico 

Jackson (Wash.), 

IS 

California, Washington, Oregon 

Secretary 


The functions of these committees are in a general way to 
determine policy and program for their respective parties. Neither 
ever considers a matter unless it is of vital interest to the party. 
The members of each committee keep in touch with their own 
group and if a question involves a matter of great importance 
they consult the members of the party they represent. In the light 
of such information these political groups are able to speak to the 
House for the membership of their parly. While their recom- 
mendations are not binding, they are persuasive. Their objectives 

'Theie districts sdeoted two repxesentstives to the committee membership but 
each sane has the voUng power of only one. 
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are to steer for their respective parties after studying their legis- 
lative problems and policies. The details of the daily schedule of 
the House nevertheless are left to the floor leaders, as spokesmen 
for their parties. 

Of particular significance in the House in the determination of 
the House program is the Rules Committee. The part it plays 
in mapping out the House program is so important that much 
space will be devoted here to a discussion of the Rules Committee 
and its chairman. 

The Rules Committee and Its Chairman: The chairman of 
the Rules Committee is one of the three outstanding leaders in 
the House due to the extensive power the committee has over 
the House program and procedure. In order to appreciate the 
important role assumed by this official in the legislative machine,' 
one must acquaint oneself with the functions and jurisdiction of 
this committee. 

First Rules Committee: Since the first Congress in 1789, the 
Plouse has had a committee on rules ; for a number of years, how- 
ever, only select committees were authorized to report a system 
of rules at the beginning of each Congress. Five days after the 
first select committee on rules was created,® it reported a com- 
prehensive set of rules which was immediately adopted.® The 
adoption of a supplemental report from the same committee com- 
pleted its work^ and there was no more important assignment 
for any such group for many years. 

Adoption of Report and ‘"Report at any time”: On June 18,( 
1841, a most important precedent in behalf of the Rules Com-' 
mittee was established. Speaker John White, Kentucky, ruled that , 
only a majority vote was requir^ to adopt a resolution from the/ 
Committee on Rules changing the rules of the House. An appeal 
from the decision was taken, but the ruling of the Speaker was 
sustained. It was further held during the same Congress that 

■On Motion 

"Ordered, That a committee be apnointed to prepare and report such Btandlns 
Tulee and ordera of proceeding aa may be proper to be preterved in thia House. 

"And a committee tras appointed of Mr. Gilman, Mr. Gerry, Mr. Wadsworth, 
Mr. Boudlnot, Mr. Hartley, Mr. Smith, Mr. Lee, Mr. Tucher, Mr. Madlaon, Mr. 
Sherman, and Mr. Goodhue.” (AUclnson, The Committee on Rules and the Ovet- 
throia 0 / Speaker Cannon, pp. T-8 ) 

■Ibid., pp. 8-11. The report coneleted of about 1,500 words arranged under four 
headings. Clause 6 of aeoUon 1, provided: "The Speaher shall appoint committees 
unless it be determined by the House that the committee shall consist of more than 
three members, in which case the appointment shall be by ballot of the House." 

■Atkinson, op. oi^ p, 8. On April 0, 1791, the first Rules Commmittee, on 
instruction by the House, made a supplementary report relating to the Sergeant 
at Arms and his symbol, but the report was ordered to lie on the table. On 
AptQ 14, however, the report was taken from the Speaker's table and adopted. 
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since the House had given the committee the right to report at 
all times, it might report in part at different times. This was the 
first precedent to make of the Rules Committee an agent through 
which the House might proceed to consideration of any piece of 
legislation. 

Rules of 1853 and 1858: In 1853 the House adopted a reso- 
lution to create a select committee on rules with power to report 
at any time, and make their reports when presented of high 
privilege. On June 14, 1858, a Rules Committee, with the Speaker 
as a member,® was created, and was authorized to revise the rules 
and report the same at an early day in the next session of 
Congress. 

Rule of 1880 and Special Orders: In 1880 the Rules Committee 
was made a standing committee with a membership fixed at five, 
which was in accordance with the usual number of Representatives 
that had served on the select committees. The jurisdiction of the 
committee was extended to include : “all proposed action touching 
the rules and joint rules.” In pursuance of the above rule, the 
House began the practice of making special orders by adopting 
by a majority vote a resolution reported from the Committee on 
Rules,® a practice which was established after the will of the 
majority to enact certain legislation was defeated on several differ- 
ent occasions under the suspension of the rules. The first orders 
from the Committee on Rules had been reported in order to 
block filibuster by the minority and not at all for the purpose of 
giving a particular bill a special consideration. As late as 1889 
Speaker Carlisle said that “The spirit of the special order is to 
prevent dilatory motions.” “ 

Special Rules: Since the first special rule was reported the 
usage has increased and the scope has been extended to include a 
setting of the time for debate and defining the method of con- 
sideration for particular bills or classes of bills. In 1890 the House 
adopted a rule providing that the Rules Committee, which had 
been made a standing committee in 1880, should be given the 
power to report at any time.^^ During that Congress this right 

■Mr. James ti. Orr, of S.C., was Speaker. For the membership of the Oom- 
mittee on Rules from 1789 to 1898, see C.R., 68-1, p. 1018. Speakers had not been 
chairmen of select committees. 

° House Dfonuol, 80-1, sections 718-719, 780 ; 03., 49-1, pp. 0768-6760. 

>0 CoTmon’e Frooedure in the House o/ Beprssentatives, p. 681. 

^ Prior to this time the Oommtttee on Bulee hod exercised the same privilese 
"and uniform practice has been to siTe the same prlvileee to the Oommittee on 
Rules," sold Speaker Carlisle in his decision on Aueust 16, 1888, (O.R., 60-1, p. 7641 ‘ 
see also C,B., 60-2, p. 688). 
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was contested, but the chair decided in favor of the Rules Com- 
mittee. 


Mr, COVERT, rising for a parliamentary inquiry, asked; Would not a 
motion that the Journal of Saturday’s proceedings be now read, be in 
order? 

The SPEAKER. It would not. What is the statement of the gentle- 
man from New York? (Mr. Tracey). 

Mr. TRACEY. I raise the question of consideration, Mr. Speaker. 

The SPEAKER. The Chair holds that the question of consideration 
cannot be raised upon the report. 

Mr. TRACEY. Why, Mr. Speaker? (Laughter). 

The SPEAKER, _ The rule provides that — it shall always be in order 
to call up for consideplion a report from the Committee on Rules, and, 
pending the consideration, the Speaker may entertain one motion that the 
House adjourn. . . . “ 


Even as late as April 29, 1902, the right of the Rules Com- 
mittee to report a resolution providing a special order for the 
consideration of a bill (H.R. 14018, “. . , to increase the limit 
of cost of certain public buildings, to authorize the purchase of 
sites for public buildings . . .”) was questioned on the grounds 
that it suspended the rules of the House, and therefore such 
action required a two-thirds vote for adoption. Speaker Hender- 
son decided that “The question has been fought out again and 
again, and is well settled that the Committee on Rules can bring 
in a rule providing for order of business in the House . . . There 
liave been many decisions that a rule from the Committee on 
Rules which fixes the order of business with the approval of the 
House does not require a two-thirds vote.” 

^ ‘y ' speaker as Chairman of Rules Committee: In 1893 the House 
extended to the Rules Committee the privilege to sit during the 
sitting of the House, a right which no other committee enjoys. 
Thus the power of this committee was rapidly ina’eased after the 
Speaker in 1858 became a member of the group. The Speaker 
as chairman of the Committee on Rules rapidly made of it an 
agent through .which the majority party could control legislative 
procedure and thereby control legislation; and the Spealter as 
chairman became the “czar” of the House. Eventually the House 
membership became recalcitrant to this monopoly of power on 
the part of the Speaker, and in the Sixty-first Congress members 
of the majority party, known as insurgents, charged that the 


“C.R,, B2-], V. 1826 (March 7, 1802). 
u Hin^, ly, 8169 ; See Hinds, IV. S170-: 


■8172. 
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House had “degenerated into an assembly showing no other pur- 
pose than to register the arbitrary edicts of a too powerful Com- 
mittee on Rules.” At first the insurgent Republicans in order to 
remedy conditions made allies of several Democrats and adopted 
a more liberal plan,^* but the compromise was not permanent. 
The insurgents were not satisfied, and after a few weeks of 
playing the part of "watch dog'’ they caught the regular Republi- 
cans without a majority, combined with the Democrats, and forced 
the election of a new Committee on Rules which was to consist 
of ten Members, exclusive of the Speaker,^® The revolution 
curtailed the power of the “. . . Speaker in his relation with the 
Committee on Rules, but the power of the committee remains 
unchanged.” “ 

Functions and Jurisdiction of the Rules Committee : Definition 
of Functions ; The Rules Committee is not a legislative group. It 
is a procedure determining organization, and it is the only com- 
mittee authorized, “without special leave,” to sit when the House 
is in session. Mr. Snell, cliairman of the committee from the 
68th through the 69th Congresses and later minority floor leader, 
said that if he understood the functions of the Rules Committee, 
"it is to act in harmony with the majority sentiments of the 
majority party of the House of Representatives. It is to act in 
coordination and harmony with the steering committee of the 
House. It is the duty of the Rules Committee, as I understand 
it, to act, as far as possible, for the protection of tire administra- 
tion and the administration program of legislation." It is the 
duty of the Rules Committee to feel the pulse, get the opinions 
and sentiments of the House, and to execute them. The com- 
mittee does not attempt to dictate legislation to the House or to 
the country, he added.^'' The jurisdiction of the committee 
extends to “The rules, joint rules, and order of business of the 
House” and to “Recesses and final adjournments of Congress.” 

VP. S28I-a8M. S«a these psgeB tot Tsmarha concerning the auto- 
cratic Bales Committee. 

tfO.B., 61-2, pp. 8292-3286, 3806-3484, 3888-3307, 3426-3486. The resolution urss 
aS^ted by a vote of 101 to 166. The Norris Ecsolutlon provided ; **Thero shall bo 
a Oommlttee on Rules, elected by the Honse, consisting of 10 Meiubers, 6 of whom 
shall he of the majority party and 4 of whom shall he of the minority party. The 
Speaker shall not be a member of the committee and the committee ehall select lie 
own ebalrman from its own members.” 

The number of members on this committee was increased to 11 In the Sixty- 
sseond Congress and 18 in the Slxty-ftfth Congress ; since tlmt date there were 
12 until the T6th Congress at which time the number was increased to 14; at the 
beginning of the BOth Congress the number was decreased to 12. 

u Chiu, The Speahet of the Boiue, p. 148, 

WO.B, 71-8, p. 8700. 
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In practice this definition has been interpreted to mean reports 
on: (1) all changes in the rules of the House, (2) creation of 
all select and investigating committees, (3) stipulations setting 
up special orders other than die consideration of legislation, (4) 
resolutions on recesses and adjournment, and (5) resolutions 
concerning the consideration of bills or dasses of bills>® Any 
of these reports are adopted by a bare majority vote. Now to 
review these five types of reports in a little more detail : 

Change Rules: (1) The Rules Committee was originally created 
to report all changes in the rules of the House. Any such reports 
are usually made and adopted at the beginning of a session, par- 
ticularly at the beginning of a new Congress when there has been 
a change in parties. On a few occasions the rules of the House 
have undergone general revisions as in 1880, 1890, 1907, and 
1911. Generally, however, many such resolutions are introduced 
in each Congress, but they die in the committee. There have not 
been many changes in the rules of the House in recent years 
Congress adopted the Legislative Reorganization Act of 1946, but 
that had little effect on the House rules except for changing the 
number of standing committees. 

Create Select and Investigating Committees: (2) Resolutions to 
create select and investigating committees are regularly intro- 
duced and occasionally reported to the House and adopted. In 
recent years this procedure was common until the 80th Congress. 
For further details on special committees see section on Investi- 
gating Committees, pp. 150-152. 

Set Up Minor Special Orders: (3) The third class of reports 
(on setting up special orders other than the consideration of 
legislation) is not so important. The number of such orders 
is small, and their scope is not of much significance. The effect 
of such rules on legislation is usually nil. 

Recesses and Adjournment; (4) Resolutions effecting recesses 
and adjournment are handled by this committee, but this juris- 
diction is of little significance. 

Report Special Rules: (5) Resolutions effecting special con- 
sideration of proposed legislation account for most of the com- 

^ Cannon’s Proeednre in the House oi Reprssentatioss, pp. 383-881. No buBinega 
shall be in order before the reading of the Journal, but the Speaker has ruled It 
permissible “to eall up for conslderaUon a report from the Committee on Rules, 
and pending the consideration the Speaker may entertain one motion that the 
House adjourn” before the Joumad is read. . 

'°In fact the Rules Committee seldom reports out a resolution to change the 
permanent rules of the House. 
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mittee’s -work. Mr. Snell, one time chairman of the Rules Com- 
mittee, insisted that if the Rules Committee were to try the sheer 
impossibility of bringing in each individual request, then the work 
of the committee would sink into utter cliaos.^® Any application 
must be “based upon either the necessity or the importance of the 
proposed legislation." If the proposed legislation is of sufficient 
importance, from a national point of view, or if some emergency 
or necessity should arise having “preference above other proposed 
legislation which is already upon the House calendars and awaiting 
action, then it is within the power of the Rules Committee” to 
recognize such facts and to give preference to those bills above 
all others.®® Under the chairmanship of Mr. Sabath, according 
to his own statement, the committee followed “the practice of 
bringing before the House any and all important legislation with- 
out having it smothered in the Rules Committee.”®® A rule is 
usually granted if the leaders or a majority of the committee, 
think the measure merits such consideration. 

Inclusiveness of Special Rules: Special orders of this nature 
provide for the consideration of a wide range of bills and include 
a broad jurisdiction of subjects as to how and what may be done 
to any particular bill.®* They are strictly construed and they may 
be worded to provide for : the consideration of a particular bill or 
series of bills, stipulate the length and control of debate of any 
measure and how a vote will be taken on the bill, consider a 
Senate bill in the “Committee of the Whole making in order 
House committee amendments and providing for separate vote 
on each," take a Senate bill from the Speaker’s table and consider 
“House bill in lieu thereof in Committee of the Whole,” exclude 
any amendments ®® or define what amendments may be offered to 
a bill,®® take bills with Senate amendments from the Speaker’s 
table and send to conference, waive points of order against a con- 
ference report, modify or temporarily stay any rule affecting the 
bill under consideration, exclude intervening motions after the 
previous question has been ordered, bar all motions to reconsider, 

»0.B., n-t, PP. 8699-8703. 

^Copyright BUI, Hea/ringt before the Rulee Committee, H.R. 1S4S^ 70-2, p. 82. 
Thto Is B statement by Representative Charles A. Wolverton, of N. J. 

«IbW., p. 82. 

»0.B., 76-1, p. 13604 (dally edition). 

^‘Tor forms of various hinds of special orders see, Cannon, VH, 797-846. 

^See House Resolution 206 of 76fh Ooncress. 

“See House Resolution 149 of 76th Oonstress: Hinds, IV, 3204-8206. 
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waive all points of order against any designated bill,®’' make it in 
order to offer legislation to a general appropriation bill and vice 
versa, authorize the suspension of the rules at any time “during the 
remainder of a session," allow non-germane amendments, and the 
like. In brief, these special orders may in effect suspend any of 
the rules of the House and prescribe a particular procedure for a 
certain duration of time.“ Any such rule must be reported one 
day before adoption or else a two-thirds vote for adoption is 
required. Any resolution to exclude the operation of Calendar 
Wednesday requires a two-thirds vote for adoption and the motion 
to recommit may never be excluded.^® 

Special Rules of High Privilege: Reports from the Rules Com- 
mittee are highly privileged. Rule XI, reads : “It shall always be 
in order to call up for consideration a report from the Committee 
on Rules (except it shall not be called up for consideration on the 
same day it is presented to the House, unless so determined by a 
vote of not less than two-thirds of the Members voting, but this 
provision shall not apply during the last three days of the session), 
and, pending the consideration thereof, the Speaker may entertain 
one motion that the House adjourn; but after the result is 
announced he shall not entertain any other dilatory motion until 
the said report shall have been fully disposed of.” This clause 
has been interpreted by the chair to mean : “A report by the Com- 
mittee on Rules on matters within its jurisdiction is in order at 
any time . , . and but one motion to adjourn and no dilatory 
motion may be entertained during the consideration . . ." How- 

^On February 20, 1907, the Oommlttee on Buies offered a special order for the 
caneideration of the Post Ofilce Department Approprlatien Bill, providing: ", . . The 
previous question ehail be considered as ordered on said amendments immediately 
end on the bill to its final passage without intervening motion or appeal." (C.B., 
S9-2, p, 9498). Hr. Dalsell said m presenting the reealntion; "There were certain 
paragraphs in the Post Office Appropriation BUI which went out on paints of 
order. . . The object of this rule, if adopted, is to restore to the bill the paragraphs 
which went out on points of order . . ." (C.B., E9-2, p. B498). 

speeial rule waa once resorted to by Speaker Cannon to evade a ruling made 
by the chairman of the Committee of the Whole. In 1908 a civil appropriation 
hiU had been ooneidered in the Committee of the Whole. Two amendments were 
offered for the oonshructlon of an office buUdlng near the Oapltbl and also for the 
extension of the Oapitol building. Both ware ruled out of order when points of 
order were made m the Oommlttee of the Whole. Immediately tiiereafter 
the Speaker moved that the Oommlttee rise, and he took the chair. Two special 
orders were offered by the Bnica Committee to replace the piovislona which had 
been blocked by the rulings made when points of order liad been raised. The two 
apeclal orders were agreed to and the provisions were added to the bill: the House 
resolved itself back into the Committee at the Whole to flnish the bill (O.B., 67-2, 
p. 2061). 

»Bule Xl. 
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ever, of course a question of consideration on the report itself is 
not in order 

Committee Reports: Reports “on rules, joint rules, and order 
of business’’ from the Rules Committee are to be reported to the 
House within three legislative days from the date decided upon 
by the committee. If the report is not considered when made, 
it is referred to the calendar, and “if not called up by the Member 
making the report within seven legislative days thereafter, any 
member of the Rules Committee may call it up as a question of 
privilege and the Speaker shall recognize any member of the Rules 
Committee seeking recognition for that purpose . . 8® The rule, 

however, does not stipulate what shall be done in case neither of 
the above condition is fulfilled. There is one recourse. Resolutions 
to bring up bills already reported, and wliicli have been before the 
Rules Committee 21 days without being reported may be called up 
on Discharge days by the cliairman of the committee which re- 
ported the bill 

Adverse Reports : Adverse reports on any resolutions providing 
for an order of business are placed on the calendar and on Dis- 
charge days it is in order for any Member of the House to move 
the adoption of any such adverse report. The Speaker shall recog- 
nize the Member seeking “recognition for that purpose as a ques- 
tion of the highest privilege.” 

Procedure of Reporting a Special Rule: Introduction and Ref- 
erence : Special rules reported by the Rules Committee are printed 
in the form of simple House resolutions, introduced at will by any 
individual Member, Upon introduction, the Speaker refers them 
to that committee where they are lodged until reported hack to the 
House. Generally speaking, rules reported out of the Rules Com- 
mittee are introduced under the direction of the leadership. Of 
course, it is within the power of the committee membership to 
make a report on any resolution independent of the leaders.®^ 


Pfoojadure of SepreBsntativeet pp. 

^ ^ , .. poaitton taken by the 


$ 81^882 

Hinds, V, 4981-496S. The Speaker srnaerally supports’ tfie position ti 

chairman ot this committee. On one occasion Thomas 0. Blanton, at Texas, had 
raised the point ol order that the Bides Committee bad no juriediction over a 
partienlar pending measure, since the bill had neither been introduced in the 
House nor had been referred to the Committee on Rules for action. Speaker Glllett 
replied, however, that the Committee on Buies was an executive organ of the 
majority of the House. H It were held that the committee could not act until 
the subject had been referred to it, then it would he beyond the capacity of the 
eimmittee in a morning before a session to make a decision and bring In a rule 
which is frequently necessary and desirable at the first meeting of the House; 
therefore, he overruled the point of order (O.B., W-2, pp. 9676-9677). 

“sRule XI. 

•»BuIe XI. 

‘■^See House Resolution 206 of 76th Congress. 
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Committee Consideration : By and large, if for one reason or 
another a committee reporting a bill desires that it should be 
granted special consideration, a resolution to that effect is intro- 
duced, after the committee has voted for sucli action and all leaders 
concerned have been consulted. Then the authorized member of 
the committee reporting the bill to the House makes the request 
of the Rules Committee to grant the rule. The Rules Committee 
may or may not hold “hearings” on the resolution before taking 
action. If hearings are held, any Representative may make a 
request to be heard. Each side will stress the merits or demerits 
of the issue. After all arguments have been heard, the committee 
usually resolves itself into an executive session to reach its decision, 
at which time questions of immediate need of the law, whether or 
not the majority expects to be embarrassed by the minority, the 
policy of the leadership, whether or not the rule is really needed 
to block conflicts during consideration, and the like are raised. 

Reports ; When a report on a resolution is made to the House, 
it is placed on the House Calendar to await, consideration. Being a 
privileged report it is made from the floor. If the matter is not 
called up within seven days by the Member making the report, any 
member of the Rules Committee may call it up thereafter as a 
question of privilege. 

Effects of Special Rule : All special rules are customarily debated 
for one hour after which a vote on adoption is taken. If adopted, 
the House usually proceeds immediately to act in accordance with 
the procedure defined in the rules, for example : 

Resolved, That upon the adoption of this resolution it shall be in order 
to move that the House resolve itself into the Committee of the Whole 
House on the state of the Union for the consideration of H. R. 12348, “A 
bill to create a Federal cooperative marketing board, to provide for the 
registration of cooperative marketing, clearing house, and terminal market 
organizations, and for other purposes." 

That after general debate, which. shall be confined to the bill and shall 
continue not to exceed two hours, the time to be equally divided and 
controlled by those favoring and opposing, the bill shall be read for amend- 
.ment under the five-minute rule. At the conclusion of the reading of the 
bill for amendment the committee shall rise and report the bill to the 
House with such amendments as may have been adopted, and the previous 
question shall be considered as ordered on the bill and the amendments 
thereto to final passage without intervening motion except one motion to 
recommit. 

Usage of Special Rules: Development : It was during the Speak- 
ership of Mr. Crisp that the House began the practice which 
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might be termed as “the era” of special orders, by considering 
legislation under rules reported by the Rules Committee. Since 
1910 there has been a gradual though irregular increase in the 
number of special rules adopted during each Congress. The 
practice has continued until today practically every major piece 
of legislation not otherwise privileged is considered under a 
special rule. One chairman of the committee remarked that 
“Even the Committee on Ways and Means, the Cormnittee on 
Appropriations, committees tliat report privileged business now 
come to the Committee on Rules for rules governing the con- 
sideration of matters.” 

Usage: No two Congresses, whether controlled by the same 
party or not, utilize this practice to the same degree. During 
some sessions the number of rules granted will be insignificant, 
yet that Congress will enact just as many laws as a session in 
which there were a number of special rules granted.®® For ex- 
ample, during the Sixty-eighth Congress there were 39 special 
rules granted and 996 laws passed, while in the Seventy-third 
Congress there were 61 rules granted and 976 laws passed. The 
number of such orders granted during any one session is always 
dependent upon the circumstances. Of course any explanation 


“Sea O.S., 87-2. p. 8081 j C.K,. 71-8. p. 8708. 
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of this variation would include the kind and nature of bills to be 
considered, the demands throughout the country for particular 
legislation, and the needs of the leadership,®'' as well as a great 
number of specific and lesser conditions. 

Rules not Considered; Many rules are reported to the House 
which are never called up. For example, in the first session of 
the Seventy-sixth Congress the Rules Committee reported 52 
special rules of which only 35 were considered. Thirty-three of 
the 52 were adopted and eleven were laid on the table without 
consideration because the bills for which they provided considera- 
tion had been disposed of under some other procedure.®® Nearly 
every special rule reported by the Rules Committee and called up 
means that a certain bill will be granted special consideration; 
the House usually adopts all of them. Only a very few of the 
bills for which rules provide consideration ever fail to pass the 
House; a larger number never become law. In the first session 
of the Seventy-sixth Congress nine bills considered under special 
rules were lost in the legislative machine, of which two died in 
Conference and four were never considered in the Senate. Three 
were even defeated in the House. This was an unusually large 
number to be lost in the House.®® To illustrate the practice, the 
second session of the 79th Congress was a regular session, and 
here is what it reveals: fifty-nine special rules providing for the 
consideration of 54 bills were called up and acted on by the House, 
but only 57 were adopted.*® The Rules Committee actually re- 
ported 91 rules providing for the consideration of particular pieces 
of legislation; but one was recommitted (H.Res. 625), one failed 

"’Oiuins the 68th ConSTeas there 'were: TOT public laws and 289 private laws; 
durlnv the 7Srd Congress there were: 640 public laws and 436 private la'ws. Kote 
the following auotation: "Yea. This committee could bring in a special rule at 
any time. But 1 want to say on that, Mr. Faseett, that my idea has always been 
that we ought to have lust as few special rules from the Committee on Buies as 
possible, and that the Committee on Buies ought never to bring In a special rule 
unless there is a very great demand for it, or a necessity for it, and then talce 
advantage of the emergency to act with fearlessness.” (Hearings on House Heso- 
Zutions 884, 887, 888 and 892 to amend Buies XI and XXVIt o] the House of 
Bepresentativea, 61-8, p. 7.) 

^American FoUtieal Science Beuisio, XXXIU, p, 1088, December, 1989, 

f Twenty-six of them, or a bill in lieu thereof, became law. Mine were lost 
along the way, of which two died in conference (9. 2009 and H.R. 4929), two were 
never debated since the rules for their coneideration 'were rejected (S. 691 and H.R. 
7120), one was voted down by the Rouse (H.B. 8466-TownBend Bill), and four were 
never considered In idle Senate (H.B. 6648, H.B. 8794/ H,B, 6138, and H.7.BeB. 808) , 

"Two rules were granted on each of five bilis, making the total number of bills 
considered under speclel' rule 64 instead of 69. During the last previous seesion, 
the House adopted 64, the largeet number ever adopted during a single session of 
Congress. 
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of passage (H.Res. 452), 19 were "laid on the table,” and 13 
were left on the calendar when Congress adjourned. 

"An analysis of the 57 rules adopted shows that 48 provided for 
the immediate consideration of 48 bills. All but 13 were open 
rules, merely giving otherwise unprivileged business the right of 
way for House consideration; two were absolutely closed (so- 
called "gag" rules with 11 others waiving points of order 
against the bills for which the rules provided consideration. Of 
the 54 bills and resolutions for which rules were reported to the 
House, 42 became public law, three passed the House but died 
in the Senate, two passed both houses in amended form but were 
never cleared for the President, three passed both houses but 
were vetoed, three were killed by the House, and one rule was 
defeated, thus preventing consideration of the bill. 

"On the positive side, these results show that the Rules Com- 
mittee was not used solely to carry out the program of the ma- 
jority party; on the negative side, the Committee refused to grant 
rules on various bills including the FEPC and the Kefauvgr bill 
to amend the anti-trust law relative to the purchase of assets 
(H.R. 4810 and H.R. 5535). In several other instances, the 
committee granted rules only after prolonged fights.” 

The Chairman and His Powers: Position : It is customary for 
the Rules Committee to entrust to its chairman nearly all of its 
business for reporting to the House, over which, according to 
precedents, he carries “a pocket veto.” This power, in addition 
to the regular prerogatives of a chairman of any standing com- 
mittee of the House, explains in part the unusual power em- 
bodied in this person. It was not until January 18, 1924 that the 
House adopted an amendment to the rules which provided that 

^ These were laid on the table beeanee the Icsrislatlon for which they provided 
was broneht up under a more egcpeditioua procedure; 14 becoming public law^ 4 
pasBlnff House only, and the other one beinsr hillod by veto. 

^^The rule (H. Bes. 600) which provided for the coneideratlon of H.B. 4008s the 
licbor Fact Finding bill, not only waived points of orders but provided that after 
the first paragraph of H.B. 4908 had been reads it should be in order to move to strihe 
out all after the enacting clause and substitute H.B. 6262 therefor and then read it 
for amendments, waiving all points of order against it. H.B. 6262 had not been con- 
sidered by any committee; H.B. 4008 had been reported by the Labor Oommittee. 
This rule was criticised on the ground that It took away the jurisdiction of the other 
standing committees. Another rule (H. Bes. 710) not only waived points of order 
and set the general debate at one hours but pronded: *'The bill shall be considered 
as having been read for amendment. Ko amendment shall be in order to said bill 
except amendments offered by direction of the Oommittee on Ways and Means, and 
said amendments shall be in orders any rule of the House to the contrary notwith- 
standing. .Amendments offered by direction of the Committee on 'Ways and Means 
may be offered to any section of the bill at the conclusion of the genex^ debate, but 
Budh amendments shall not be subject to amendment C,R,, 70*2. July 24, 1946, pp. 
0061-2. This analysis is taken from TAs AmeHean Politieal Saimtoe Bevteio, Vol. 
XUs Ho. 1, February, 1047, pp. 17-12. 
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the Committee on Rules should present to the House reports con- 
cerning the rules, the joint rules, and the order of business within 
tliree legislative days of the time when ordered reported by the 
committee. Even today, the rule does not prescribe a definite 
relief in case the moral obligation is not met. Some Representa- 
tives have complained that certain special rules were not called 
up for consideration even after they were reported. 

Autocratic Powers: Understanding the great powers of the 
committee one can readily see why the chairman of this commit- 
tee is so powerful and influential in the House procedure. He is 
in a position to be autocratic in behalf of his party if he so de- 
sires, with his political party supporting him. “Why has he not 
brought forward the rule which replies to the retirement bill," 
inquired one Member, “Because I have not seen fit to," replied 
the cliairman of the Committee on Rules, Mr. Moore of Virginia 
once staled on the floor: “In April I introduced a resolution 
which was sent to the cemetery which is operated by the gentle- 
man from Kansas, Mr. Campbell, the chairman of the Rules 
Committee, a cemetery where all Democratic measures are in- 
terred.” One Member added that he really meant a “morgue." 
Mr. Campbell, on another occasion, speaking with reference to 
the WoodrulTE resolution in 1923, declared with an unusual air: 
“Even though every Member wants this investigation, what will 
that avail you? I have the resolution in my poclcet and shall 
keep it there.” ** He made this statement a little stronger to the 

Committee on Rules at their meeting. “You can go to he 

said, “it makes no difference what a majority of you decide; if 
it meets with my disapproval, it shall not be done ; I am the Com- 
mittee; in me reposes absolute obstructive powers.” 

Past Criticisms of Chairman: Mr. Howard, in 1931, charged 
that Mr, Snell had more power in the affairs of the government 
than the President himself. His powers are “so far-reaching 
that he can choke to death any piece of legislation” before it can 
even get a chance for consideration on the floor of the House. 
He continued; No Member, “no matter how charming his per- 
sonality, should be vested with such vast powers. . . , Often now 

»OJl., 71-», p. 8891. 

"Tfce SmreUieht, VI (1922), No. 12, p. 6. , , ^ 

"Ibid., No, 12, pp. 6-6. Mr. Walsh of Mass, made a pennt of order that Johnson 
could noc Question Oampheirs right to carty the inrestlgatlou in his pocket. Speaker 
Glllctt ruled in faror of Walsh. Johnson appealed from the decision. Mr. Mondell 
moved to lay the appeal on the table. By a vote of MS to 114, the House approved 
the position of Campbell and Mondell. 
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I am wishing that but for a moment I might have a tithe of the 
courage displayed by Andrew Jackson when he spoke to Nicholas 
Biddle. In that moment I would look Bertrand Sneld squarely 
in the eye, and my Quaker lips would paraphrase the speech 
of Andrew Jackson long enough to make them say: 'Chairman 
Snell, the power which, under the House gag rule you exer- 
cise, is too damned much power’.”*® In the first session of the 
Seventy-sixth Congress, Representative Barden of North Carolina 
stated regret exceedingly that the chairman of the Rules 
Committee saw fit to keep in his pocket the rule gi'anted by the 
Rules Committee until it made it practically impossible to realize 
the passage of this bill during this session.” *'^ Many such state- 
ments can be found in the Record, but the reader should remem- 
ber that these remarks may or may not be completely dependable. 
They are expressions by individuals to gain a political advantage 
or to gain a cause. It all comes in the game of politics.*® 

Present Restraint on Chairman: On the other hand, an amend- 
ment to the rules at the beginning of the 81st Congress *®'* (Jan. 3, 
1949) offers some relief to chairmen of committees reporting bills 
for which the Rules Committee will not give special rule.s. It stip- 
ulates that resolutions providing for immediate consideration of 
public bills already reported and which have been before the Rules 
Committee 21 days without being reported may be called up on 
Discharge days (second and fourth Mondays each month) by the 
chairman of the committee which reported the bill. . . The 
Speaker shall recognize the Member seeking recognition for that 
purpose . . .” 

The Leadership Including Committee Chairman: The ma- 
jority and minority floor leaders are elected by and responsible 
to their respective political parties, and are spokesmen for them 
in the House. The majority floor leader and the Speaker are 
most influential in the determination of the detailed program. 
The whips work closely with their respective floor leaders. It 
is the duty of each whip to keep his floor leader as spokesman 
of the party, advised as to the standing of his party and what 


C.B., 71-Z, p. 663S. 

«0.B., 76.1, p. 16828 (dally edition). 

«"SnaU !■ very unpopular,” Blanton said. "He 'was always trying to play the 
part of a demaaocue.’’ In fact, he said, he Is the biggest demagogue in the 
House (O.B., 71-8, pp. 4078-6079). See O.B., 71-8, p. 4088. Snell replied; "It Is a 
very difllcnlt thing for a man constituted as I am to take the pounding that the 
Chairman of the Buies Committee receives . . . when I know the Member Is dema- 
gogulng . . .” (p.B., 71-2, p. 3894). 

Paragraph (2) (e) of Buie XI. 
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he might expect from liis party’s membership on any particular 
piece of legislation. 

The chairman and members of the steering committees serve 
their party in the determination of their general policy and pro- 
gram by keeping in touch, after direct or indirect contact, with 
tlicir fellow party members. 

The standing committee chairmen and the ranking minority 
members of each know their own committees as to membership 
and program. They are able to spealc for their committees to 
their own party officials; they can advise as to what legislation 
proposed by their committees they deem of sufficient importance 
to demand immediate disposition. 

With this set up, two small groups of Democratic and Re- 
publican leaders, consisting of a very small percentage of the 
total membership of the House, are able after serious calculation 
and compromises to direct a program acceptable to a majority 
of the Representatives. The House is generally moved to action 
by three or four members of each party, with those of the ma- 
jority tailing tire initiative and those of the minority defending 
the rights and interests of the Representatives of their political 
faith. For further discussions of the floor leaders and whips, the 
Speaker, political organizations of the two houses, and standing 
committees of Congress, see chapters devoted to tlie same subjects. 

The House procedure is quite complex with the hands of the 
leaders being restrained somewhat by the specific rules, which 
procedures can be ignored only by unanimous consent, by a spe- 
cial rule, or sometimes by a two-thirds vote. Such a vote is usu- 
ally difficult to command; impossible on some issues. 

The House unlike the Senate does not necessarily proceed with 
unfinished business until completed. Business brought up under 
one calendar, or upon a specific calendar day, and not finished at the 
end of that day must wait over until another such day for the 
consideration of the same such business — at least a week in case 
of Calendar Wednesday business and for longer periods of time 
under other procedures. Consequently, while this is not un- 
finished business in one sense, it is proposed legislation on which 
some action has been taken, but which the House cannot turn 
to again except in pursuance of the rules defining that type of 
procedure. The leaderships, however, serve to tie all such loose 
ends together. 
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Nearly all of the minor or noncontroversial bills in the House 
are disposed of under Consent or Private Calendars, unanimous 
consent procedure, or special calendar days, such as District of 
Columbia day. Calendar Wednesday, and Suspension of the 
Rules. These bills, however, do not make up the real legislative 
program for the session. While they compose the large num- 
bers of legislative measures enacted, they occupy very little of 
the House’s time. The real debates are on privileged proposals 
and major bills which are nonprivileged, brought up in pursuance 
of special rules reported by the Rules Committee and adopted by 
the House, or in accordance with a general program determined 
by the leadership. The major bills are those the leaders are 
concerned with in making up the legislative program. The ma- 
jority leaders can usually muster the most votes in the case of 
a showdown, and although the House utilizes the “previous 
question" procedure, permitting a vote to shut olTf debate and 
reach a vote on passage with greatest dispatch, the majority is 
usually considerate of the minority’s rights. The minority is 
usually consulted for expediency’s sake in making up the House 
program. The minority can cause the majority plenty of trouble 
in case of closely contested fights or otherwise delay the program. 

Bills Banned From Legislative Program 

The leaders were aided somewhat in the determination of their 
legislative programs by the “Legislative Reorganization Act of 
1946.’’ That law banned the introduction of certain types of bills, 
which only cluttered the calendars of the committees and of the 
two houses without being of too much significance to the public. 
The Act provides that “no private bill or resolution (including 
so-called omnibus claims or pensions bills), and no amendment to 
any bill or resolution, authorizing or directing (1) the payment 
of money for property damages, for personal injuries or death 
for which suit may be instituted under the Federal Tort Claims 
Act, or for a pension (other than to carry out a provision of law 
or treaty stipulation ) ; (2) the construction of a bridge across a 
navigable stream; or (3) the correction of a military or naval 
record, shall be received or considered in either the Senate or the 
House of Representatives.’’*®” Jurisdiction over these matters 
are transferred by this Act to the Administration and the courts. 

«i> See p. Z81 for more dlscnsBlon of private biilBi also sections 128, 181, 207, 
402-404. 410-412, 602-511 of the Act. 
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Capitol Hill Employees and Their Employment 

The Constitution delegates to each house the power to choose 
its own officers. This of course has been interpreted in practice 
to include the selection of employees necessary to carry out its 
duties. Either the House or Senate acting separately may create 
or abolish for itself at will any post, but neither may abolish an 
office provided for by virtue of joint action; it may remove any 
officer from office over whom it has the power of appointment. 

The officers of the two houses include those persons elected 
directly at the beginning of each new Congress. In the House 
they are; the Speaker, the Qerk, the Sergeant at Arms, Door- 
keeper, Postmaster, and Qiaplain.’- In the Senate they include: 
the President pro tempore, the Secretary, Sergeant at Arms and 
Doorkeeper, Chaplain, Secretary for the Majority, and Secretary 
for the Minority.* 


^In 1947 the Houde Adopted the followiTiir resoluUon on the first day, after elects 
itiff Joseph W. Martin* Jr., Speaker; 

*^eBoWed, That John Andrews, of the State of Massaohnsetts, he, and be is hereby, 
ohoeen Clerk of the House dC Representatlvee ; 

''That William F, RusaelK of the State of Peonsylvanis, be, and be is hereby, cboaea 
Sei*s:eant at Arms of the House of Representatives ; 

'*That M. L. Mcletlo, of the State of Missouri, be, and he is hereby chosen, Post- 
master of the House of Bepreaeutatlves. 

*'That Rev. James Shera Moatcromery, of the District of Columbia, be, and 
he is hereby chosen, Chaplain of the House of Kepresentaitves.*' 

The recent practice la to present a resolution electing officers after the election of 
the Speaker but before notifying the President and Senate of organization to do 
business <C.R., 80-1, p. 86). 

9 The recent practice in the Senate is to elect the following officers by adopting 
resolutions to that effect, as follows: 

‘'Resolved, That Hon. Arthur H. 'Vandenberg, a Senator from the State of Michigan, 
be, and he is hereby, elected President of the Senate pro tempore, to hold office 
during the pleasure of the Senate, In accordance with the resolution of the Senate 
adopted on the 12th day of March, 1890 on the subject. 

"Resolved, That Carl A. Loeffler, of Pennsylvania, be, and he is hereby, elected 
Secretary of the Senate. 

"Resolved, That Bdward F. McGinnis, of XlUnoIs, be, and he is hereby, elected Ser< 
geant at Arms and Doorkeeper of the Senate. 

"Resolved, That Rev. Peter Marshall, I). D., of the District of Columbia, be, and he 
is hereby, ejected Chaplain of the Senate. 

"Resolved, That J. Mark Trice, of Maryland, be, and he is hereby, elected Secre- 
tary for the majoii^ of the Senate. 
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The employees of Congress include legislative clerks and experts 
of the two houses, staffs of standing and special committees, staffs 
of legislative counals, experts, administrative assistants and secre- 
taries, clerks, and clerical help in the offices of Representatives 
and Senators, pages and doorkeepers, laborers, and others par- 
ticipating in the legislative process. All told there are employed 
in nonelective positions at the Capitol more than 3,500 persons. 

Generally speaking all nonelective positions on Capitol Hill are 
authorized by law (directly or indirectly through adoption or 
passage of resolutions or bills) ; the actual appointments are made 
by several hundred different persons. All appointments on the 
House side can be placed in the following four categories: (1) 
Each Representative selects his own office force, limited in number 
and maximum salary only. (2) Each standing committee by a 
majority vote selects not more tlian four professional staff mem- 
bers and not more than six clerks “to be attached to the office of 
the chairman, to the ranking minority member, and to the pro- 
fessional staff, as the committee may deem advisable.” (3) The 
Speaker appoints the House Parliamentarian and approves appoint- 
ments in the office of the legislative counsel. (4) House officials 
and Representatives acting as officers of the House or of a party 
make particular appointments. The system is much the same 
on the Senate side: (1) Each Senator selects his own office force. 
(2) Each standing committee by a majority vote selects not more 
than four professional staff members and not more than six clerks 
“to be attached to the office of the chairman, to the ranking 
minority member, and to the professional staff, as the committee 
may deem advisable.” (3) The Vice President, and/or the 
President pro tempore, appoints his own staff and members of the 
legislative council. (4) Senate officials and Senators acting as 
officials of the Senate or of the party make party appointments in 
much the same way as in the House. 

None of the legislative employees are subjected to civil service 
examinations for their appointment. That does not mean, how- 
ever, that merit and ability are not used as criteria for sdecting 
them. 

The tenure of legislative employees varies. Some of the posi- 
tions filled by experts are permanent, surviving party changes; 
some change with every change in party control, others owe their 

"Resolved. That Ifelton M. Johnston, of MSasisslppi. he, and he la heireby. elected 
Secretary for the minority of the Senate." (O.R. 80-i» pp. 106-108). 
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jobs to their respective Representative or Senator and survive as 
long as he is a member of Congress. Many of the positions 
through the years have developed into what might be called career 
assignments. 

The activities of the legislative employees may be divided into 
public relations, research and drafting, and clerical. The first 
include: the making of all contacts with the public relative to 
status and content of legislation; when, where, and what kind of 
meetings the committees will hold on certain bills as well as 
answers to questions asked Congress in general or Representatives 
and Senators individually. Public relations activities also include 
Iceeping the membership notified as to dates of various meetings 
by Congressional committees and the two legislative chambers and 
the subjects to be considered; to post witnesses testifying on a 
bill as to date, place, and time of public hearings ; and to assist the 
chairmen of the committees when any bill by their committees is 
up for consideration. 

Research and drafting activities include the preparation of 
committee reports on reported bills; the drafting of bills and 
material on pending bills and resolutions; writing of speeches: 
the filing of all data of value for future use by the committee; 
accumulation of hearings, reports, bills, communications on legis- 
lation from the various departments, the President and the public, 
and cataloging them so that any such information can be made 
available to any committee member in a short time; and the 
assembling of information requested by the public. 

Clerical duties include pretty much what the term implies ; the 
managcmeirt of correspondence, filing, reference, and disposition 
of all daily communications and other routine chores in regular 
office procedure. 

Committee Staffs: Before describing the functions and 
duties of the various officers elected by the two houses and enumer- 
ating the officials appointed by each, it is essential to make the 
following generalizations about the committee stafifs and office 
forces of Representatives and Senators. Under the Legislative 
Reorganization Act of 1946 each committee of the House and 
Senate "is authorized to appoint by a majority vote of the com- 
mittee not more than four professional staff members in addition 
to the clerical staffs on a permanent basis without regard to 
political affiliation and solely on the basis of fitness to perform the 
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duties of the office; and said staff members shall be assigned to 
the chairman and ranking minority member of such committee as 
the committee may deem advisable. Each such committee is 
further authorized to terminate by a majority vote of the com- 
mittee the services of any such professional staff member as it may 
see fit.” It is further provided that : 

The clerical staff of each standing committee, which shall be appointed 
by a majority vote of the committee, shall consist of not more than six 
clerks, to be attached to the office of the chairman, to the ranking minority 
member, and to the professional staff, as the committee may deem advis- 
able; and the position of committee janitor is hereby abolished. The 
clerical staff shall handle committee correspondence and stenographic work, 
both for the committee staff and for the chairman and ranking minority 
member on matters related to committee work . . , The professional staff 
members of the standing committees shall receive annual compensation, to 
be fixed by the chairman, ranging from $5,000 to $8,000 and the clerical 
staff shall receive annual compensation ranging from $2,000 to $8,000.* 

The Appropriations Committees are given larger staffs. 

To force a gap between the legislative and administrative staffs 
the law prohibits a committee from appointing "to its staff any 
experts or other personnel detailed or assigned from any depart- 
ment or agency of the Government, except with the written per- 
mission of the Committee on Rules and Administration of the 
Senate or the Committee on House Administration of the House 
of Representatives, as tlie case may be.” Professional staff mem- 
bers of a committee are not eligible for appointment in the Execu- 
tive branch of the Government for a period of one year “after he 
shall have ceased to be such a member” of a committee.* The 
Legislative Reorganization Act of 1946 has been so recently enacted 
that comment on practices thereunder is not justified. 

Office Force of Senators and Representatives: Each Sena- 
tor and Representative is free in selecting his or her office force, 
limited, however, as to number and amounts of salaries. Each 
Representative is authorized up to $9,500 to be used for base 
salaries, but he may employ no more than 5 employees simul- 
taneously, no one of whom may draw in annual base salary in 
excess of $5,000. No Senator is limited in the number of 
employees except to the extent of the total funds allotted him for 
his office force. In practice each Senator generally has from 8 to 
12 employees; no one of them may draw a base salary in excess 

*P«L. 6Dl*^0tli Coiiffrcast Sec, 202. 

* Senate Memwilt p. 166. 
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of $5,040 a year, except that the administrative assistant is author- 
ized a base salary of $8,000 per year. The variations in the 
number of employees each Senator is authorized are due in part 
to the increased allowances permitted a Senator because of the 
large population in his State. For example Senators from States 
with populations in excess of 3 million are entitled “to an addi- 
tional clerk.” 

Retirement and Civil Service Advantages to Employees: 
Recently Congress has shown interest in the tenure of office of its 
employees and what happens to those who are displaced “involun- 
tarily and without prejudice" by new political appointments. The 
Civil Service Act has been amended to give a classified civil service 
status to Capitol Hill employees filling secretarial or clerical jobs 
for Members of Congress and coimnittees or for the House and 
Senate, if they have held their posts for 4 years ® and were sepa- 
rated from service without prejudice-; they must pass “such suitable 
non-competitive examination as the Civil Service Commission may 
prescribe." The transfer to an administrative agency, however, 
must be obtained within one year from the” date of separation from 
service on Capitol Hill, but professional staffraen on committees 
are excluded since they must be out of committee sei'vice one year 
before affiliating with an administrative agency. Also the Civil 
Service Retirement Act has been amended to make employees of 
the legislative branch of the government eligible to participate in 
the Federal retirement plan ; this is not compulsory. 

House and Senate Officials 

The officials elected by the House and Senate are enumerated 
below with a discussion of their duties respectively as well as an 
account of certain nonelective Senate and House officials. 

Election and Oath of Office; In accordance with Rule 11, 
of the House, “There shall be elected by a viva voce vote,® at the 
commencement of each Congress, to continue in office until their 
successors are chosen and qualified, a Clerk, Sergeant-at-Arms, 
Doorkeeper, Postmaster, and Chaplain, each of whom shall take 
an oath to support the Constitution of the United States, and for 

‘See F.L. 880 of 70th Congress and F.L. ZOS of the 79th Congress. Certain ad- 
vantages are extended to persons separated from Capitol BiU employment for mili- 
tarr servioes. 

‘The Speaker in recent pracUce is elected by yeas and nays after nomlnatlonB 
have been made. 
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the true and faithful discharge of the duties of his office to the 
best of his knowledge and ability, and to keep the secrets of the 
House; and eadi shall appoint all of the employees of his depart- 
ment provided for by law.” ^ The Senate has no such rule, but 
its practice is generally the same ; its officers, the number of which 
is determined by custom, have no definite term of office; usually 
they hold their offices without re-election during the pleasure of the 
Senate. Their services may be terminated at any time by a 
majority vote of that body by simply electing others to replace 
them. This practice is in keeping with the fact that the Senate 
has a continuing membersliip; but while these officers serve until 
their successors are elected, they are usually changed with each 
sliift in political control of the Senate. Sometimes they are 
re-elected at the beginning of a new Congress even though there 
has been no change in political control. This may be done to 
avoid re-electing a particular officer of the prior Congress. 

In both houses at the organization of a new Congress (in the 
Senate only when there is a change in political control or positive 
action to replace an infiurabent), the majority floor leaders or 
officials of the majority party,® (after it has been agreed to 
proceed to the election of officers) offer resolutions providing 
for the election of the various officers of the House and Senate, 
respectively. The minority party always submits substitute nomi- 
nations for those offered by the majority, except in the case of 
Senate secretaries to the Majority and to the Minority. In the 
House all officers are elected by adoption of a single resolution; 
in the Senate, a resolution is presented for each officer. In both 
bodies it is practically a matter of re-electing, or of continuing 
the existing officers except when there is a change in political 
control. 

Each house not only selects its officers but retains the inci- 
dental power to remove them. Any Member of either body may 
make a motion to remove an officer or employee ; in the House it 
does not necessarily present a question of privilege unless the 
motion is to remove for misconduct. Each body is the sole judge 
of whether or not its appointees are properly discharging the 
duties of their office.® 

7 Rule H ; see LeaUlative AwropriaHon BUI, iOSO, Hesrinffi 70-1, p. 40. 

^In the House the resolution is usually offered hy the cmalrmen oi the Demo- 
cratic Caucus and Republican Conference. 

** Gannon, Yl, 86. An deetive ol&oer of the House may remove any persons under 
him. See Cannon, VI, 80* 
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Resignation of Officers: Any officer may submit his resig- 
nation at any time; it is read to the body concerned but not 
accepted or rejected. The resignation is customarily laid on the 
table and a successor is elected. 

Chaplains 

The Chaplains of the House and Senate take no part in the 
legislative process; their tasks require only a brief attendance. 
At the hour of opening each session in their respective houses 
they merely start the day off with a prayer while the membership 
stand in solemn austerity. The Chaplains are paid a salary. 

Clerk oj the House and Secretary of the Senate 

Clerk of House : Development of Office : The Clerk has been 
an officer of the House since the beginning of the first Congress. 
Today his office occupies an important place in the legislative 
machine. Although it was originally modeled after the office of 
the Clerk in the House of Commons, the present position of the 
office reflects developments by the House of Representatives. 
There has been a number of decided modifications in the functions 
of that office since 1789 “ but the services performed by the Clerk 
have remained fundamentally the same. While he is an official of 
the House, he is always selected by the majority party and goes 
out of office with every change in party control. 

There is no continuity between two Congresses; one dies and 
another is born; further, the House does not have a continuing 
membership. Most of the Representatives are re-elected. But 
to provide at least a clerical continuity, the House adopted a rule 
at the beginning of its history to make the Clerk of the outgoing 
Congress the Clerk of the incoming Congress until another could 
be elected to replace him.^^ This was purposely done to provide 
for a Presiding Officer until the Speaker of each new Congress 
could be elected. 

At the beginning of each Congress, the Clerk of the previous 
House calls the membership to order at noon on the date fixed for 

^LagMaUve EatabUahmant Apprajuiation BOl, iftB, Bearmgt, 70-1, i>, 16, 

this action the House endeavors to perpetuate its anthorltjr beyond its own 
existence (Hinds, I, 266). 
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the House to convene/* and calls the roll prepared by himself.^® 
Just as soon as the roll has been called, the Clerk places the 
question of electing a Spealcer before the House and presides 
during the election.^* Following the election he appoints the 
committee to escort the newly elected Speaker to the chair. 

During this short period, while the Clerk is acting as the Pre- 
siding Officer, he may refuse to entertain a motion to refer to a 
committee a matter concerning the election of a Member, to 
entertain any matter not consistent with the organization of the 
House, to consider a question of order, or "an appeal pending the 
motion to proceed to the election of the Speaker.” In brief, the 
position of the Clerk, pending the election of itf Presiding Officer 
is similar to that of the Speaker. 

Duties'. After the Plouse is organized, the Clerk assumes his 
regular duties, which are administrative and quasi- judicial in their 
nature. He derives his authority from the rules of parliamentary 
law, from rules of practice having the force of common law, from 
express statutes, and from the rules of the House. Mr. Page, a 
former Qerk of lire House, stated that bis duties “rami fy from the 
Clerk’s desk in the House where the journal clerk, reading clerks, 
and tally clerk handle in part in its initial stages the legislative 
routine business of the House to other branches scattered through- 
out the House wing of the Capitol and the House Office Building." 
In addition to the work on the floor of the House, Mr. Page listed 
as under his supervision the following : 

The engrossment and enrollment of all bills and resolutions. 

The office of the chief bill clerk and four assistants. 

The hall library. 

The disbursing office, in which salaries of all employees, including clerks 
to Members, are paid, and various specific and contingent fund appropriations 
are disbursed by check. 

The office of the property custodian and assistants, and the furniture 
repair shop, partly in the Capitol (formerly Chief Clerk’s office) and partly 
in the House Office Building. 

The House library, of which the hall library is a part. 

The stationery department. 

^On one occasion the Speaker died durlntc recese of the House; when the House 
met aaaln, the Clerk presided until a new Speaker was elected (Hinds. I, ZSd). The 
position of the Clerk durine organization of the House is debatable. (See Hinds, 
1, 78.) 

UAs already shown the Clerk makes up the roll of Bepresentatlves-elect See 
IiCffislattee BttablUhmtnt Approjulatlcn B<U, }9BB, Hearinqa, 70-1, p. 47, In the 
absence of the Speaker, the Clerk presides until the Speaker pro t^pore Is ap- 
pointed (Cannon, VI, 278) ; in Us absence, the Sergeant at Arms presides. 

"See Hinds, I, 211-217. In accordance with recent practices the Spoaker Is 
elected by yeas and nays. 
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The Clerk’s document room. 

The telephone switchboard and operators. 

The bathrooms. 

Persons under his direction, as of the 80th Congress, include: 
Assistant to the Clerk, Journal Qerk, Reading Clerks, Ass’t Read- 
ing Clerk, Tally Clerk, Ass’t Tally Clerk, Enrolling Clerk, Disburs- 
ing Clerk, File Clerk, Chief Bill Clerk, Stationery Clerk, Librarian, 
Property Custodian, Ass’t Custodian, and the Daily Digest staff. 

oThe Clerk has such additional duties as furnishing stationery, 
blank books, and the like, to the committees, to the officers of the 
House, and to the Representatives. He has discretionary authority 
to reprint bills and documents, to receive and print the testimony 
taken in election contests, to compensate the Members during 
recesses of Congress, compile information filed by lobbyists, and 
to prepare the budget for the House and submit the annual budget 
estimates to the House Appropriations Committee,^® I-Ie is the 
property custodian for the Plouse; in short, he is the general 
housekeeper for the House part of the Capitol. 

Some of his duties which are connected directly with the House 
procedure are as follows : preparing and overseeing the preliminary 
approval of the Journal, after which it is submitted to the Speaker 
for his approval; making records of bills referred to the standing 
committees ; and attending to clerical matters largely delegated to 
him by the Spealcer at the Speaker's table. All reports made to 
Congress by committees are printed under his supervision and 
delivered to each Member.^® He makes notations on all questions 
of order, with the decisions, and has them printed as an appendix 
to the Journal ; he supervises the printing and distribution of the 
Journal. He must attest and sign all warrants, writs, and sub- 
poenas issued by the order of the House, and certify all bills passed 
by that body. He is required by law at the commencement of each 
session to file in the House a statement showing names of all 
persons employed by his office together with time of service and 
pay of each. All of these assignments must be done by the CJerk 
personally or under his supervision. Finally, the seal of the House 
is placed in the custody of the Clerk.^^ 

NataiitsAment Appropriation Sill, i>t9. Bearings, 70-1, pp. 47, 48. 

^ Hinds, I, 262, Non-pilvileged reporis stc dslivered to him tor reference to the 
calendars: a record of the report Sled with the Clerk Is entered in the Journal and 
printed in the Becord. 

Hinds, I, 264. If absent, he mar appoint a Clerk pro tempore by written mes- 
sage. For the written form see Cannon, VI, 26. 
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Secretary of the Senate: The Office: The Secretary of the 
Senate holds a post comparable to that of the Clerk of the House. 
Since the Senate is a continuing body he does not serve in a 
presiding capacity at the beginning of each Congress as does the 
Clerk of the House; he enjoys such a prerogative only when there 
is neither a Vice President nor a President pro tempore of the 
Senate. 

The Secretary is selected by the majority party, and casually 
approved by the Senate. Under recent practices he is continued 
in office from one Congress to another, barring death or other 
casualty, unless there is a change in party control of the Senate; 
it is considered a partisan post, but it is also the top administrative 
office in the Senate. 

Duties: The Secretary, unlike the Clerk of the House, does 
not make up a temporary Senate Roll for organization puqioses. 
The credentials of each new Senator,, however, are filed with the 
Secretary, who merely keeps “a record of the certificates of election 
of Senators by entering in a well-bound book kept for that purpose 
the date of the election, the name of the person elected, and the 
vote given at the election, the date of the certificate, the name of 
the governor and the secretary of State signing and countersigning 
the same, and the State from which such Senator is elected.” “ 

^See Senate Afantiol, 80th CongresB, (Rule VT, clause 2). The form ot the 
Certificate of Election and OerUficate of Appointment are as follows! 

Ctrtlfieata of Eltetion 

"TO THE PRESIDENT OE THE SENATE OP THE UNITED STATES: 

“This is to certify that on the day of ID A 

B was duly chosen by the quslified electors of the State of a 

Senator from said State to represent said State in the Senate of the United States 
for the term of six yean, beginning on the 3d day of January, IB 

“Witness : His excellency our governor and our seal hereto affixed 

at this day of in the year of our Lord 19 

“By the governor: 

"C D 

"Governor. 

"Secretary of State." 


Oirtifieate of Afipomtmmt 

"TO THE PRESIDENT OP THE SENATE OP THE UNITED STATES: 

"This is to certify that, pursuant to the power vested In me by the Constitution 

of the United States and the laws of the State of I, A 

B , the governor of said State, do hereby appoint 0 D 

a Senator from said State to represent said State in the Senate of the United States 

until the vacancy therein, caused by the ’ of E P 

is filled by election as provided by law. 

“Witness: His excellency our governor and our seal hereto affixed 

at this day of in the year of our Lord 19 

"By the governor: 

"G H 

"Governor. 

"Secretary of State," 
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The Secretary has no power to shut out any Senator-elect from 
voting on the grounds of improper election or appointment. These 
are questions to be decided by the other “two classes” of Senators 
(who compose two-thirds of the Senate membership) when the 
Senators-elect present themselves for membership. Persons pre- 
senting themselves to the Senate for membership for the first time 
may be excluded by a majority vote of the continuing member- 
ship. "The oaths or affirmations required by the Constitution and 
prescribed by law shall be taken and subscribed by each Senator, 
in open Senate, before entering upon his duties,” which is admin- 
istered by the Presiding Officer.^® 

His duties are much like those of the Clerk, already enumer- 
ated above. He processes bills to enactment for the Senate, 
just as the Clerk does for the House; additionally, he is respon- 
sible for disbursing all money in the Senate; the compilation of 
information filed by lobbyists; supervises the Executive Clerk 
who receives dispatches, and accounts for all nominations and 
treaties sent down from the White House; he is keeper of the 
Senate seal and has jurisdiction over the Senate Library and 
Document Room. Offices under his jurisdiction follow: Chief 
Clerk, Parliamentarian, Journal Oerk, Ass’t Journal Clerk, Leg- 
islative Clerk, Financial Clerk, Ass’t Financial Clerk, Chief Book- 
keeper, Principal Clerk, Enrolling Clerk, Executive Qerk, Ass’t 
Executive Clerk, Printing Clerk, Clerk of Enrolled Bills, Keeper 
of Stationery, Librarian and Ass’t Librarian, Superintendent of 
Document Room and his First Assistant, Registration Clerk, and 
the Daily Digest staff. 


Postmasters 

Each house has a postmaster to superintend the House and 
Senate post offices in both the Capitol and House and Senate 
Office Buildings, respectively. The House postmaster is kn elect- 
ed official along with the Clerk, Doorkeeper, Chaplain and Ser- 
geant at Arms. In the Senate he is an appointed official. The 
function of these two offices is to supervise the mail services to 
the Representatives and Senators respectively, as well as to the 
offices of the House and Senate as expeditiously as possible. The 


uRide n. 
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law requires that these postmasters account to the House and 
Senate for the government property in their possession at the 
beginning of each session. 

Sergeant at Arms and Doorkeepers 

House Sergeant at Arms: The statutes and rules define 
the duties of the Sergeant at Arms, who is the police officer of 
the House and in the Committee of the Whole. He continuously 
attends all sittings to maintain order and decorum at the request 
of the Presiding Officers.®'* He disburses the pay of Members 
of the House and accounts for their mileage. 

When there is a call of the House, it is his duty to detain Mem- 
bers who are already present and return those who are absent. 
The Speaker may authorize the Sergeant at Arms, by presenting 
him with duly signed warrants attested and sealed, to arrest ab- 
sent Members and bring them to the bar of the House, tie may 
bring any person to the bar by order of the House when the 
Speaker duly signs warrants for tliat purpose. Finally, the Ser- 
geant at Arms of the two houses appoint the police for the Capi- 
tol grounds and the office buildings, and they enforce the regula- 
tions set by Congress for the National Capitol. The symbol of 
the office is the mace “which shall be borne by him while enforc- 
ing order on the floor.” 

House Doorkeeper: The Doorkeeper holds a conspicuous 
position. He introduces the bearers of all messages, official 
guests, and Members attending joint sessions. 

He is made custodian of all House furniture, books, and public 
property in the committee rooms or other rooms under his charge. 
The folding and document rooms come under his jurisdiction, as 
well as general charge of the quarters occupied by the House 
during recess. At the beginning of each session he must submit 
to the Administration Committee for examination an inventory of 
things in his custody. He supervises janitor service. In case the 
Clerk and the Sergeant at Arms are absent, he makes up the roll 
of Members. 

The Doorkeeper is required to enforce strictly the rules relat- 
ing to the hallways and to keep unprivileged persons from the 
floor of the House; he is responsible for the official conduct of the 

the absence of Die Serseant at Arms his duties are dlseharead by sworn 
deputies. 
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persons performing the task. Under the rules of the House, it is 
left to him to see tliat the House and all official entrances to the 
immediate floor of the House are cleared of all unauthorized per- 
sons fifteen minutes prior to each assembly and kept cleared until 
ten minutes after adjournment. The Doorkeeper performs this 
duty, and he may mal<e any rules necessary to achieve the desired 
end, subject to the will of the House. Some of his assistants 
attend all doors to both the galleries and the floor to prevent any 
conflict between visitors and Members, and the House pages, 
mider his direction, stay in attendance at sessions of the House 
to run errands for the Representatives and authorized persons, 
in expediting the legislative process. 

Senate Sergeant at Arms and Doorkeeper; The Sergeant 
at Arms and Doorkeeper elected by the Senate is the police of 
that body ; it is his duty, or of some person designated by him, to 
be in attendance when the Senate is in session to see that the 
Senate’s orders of decorum in the chamber and the galleries are 
administered. When so ordered he brings absentees into the 
chamber to make up a quorum; he takes into custody persons 
accused of contempt of the Senate; and he makes any other 
necessary arrests or detentions. 

The Sergeant at Arms under the direction of the presiding of- 
ficer “Shall be the executive officer of the body for the enforce- 
ment of all rules made by the Committee on Rules and Adminis- 
tration for the regulation of the Senate wing of the Capitol and 
Senate Annex. The Senate floor shall be at all times under his 
immediate supervision, and he shall see that the various subordi- 
nate officers of his department perform the duties to winch they 
are especially assigned.” He is custodian of public property 
under the jurisdiction of the Senate committed to his care. He 
appoints Senate messengers, pages,*® laborers, and may delegate 
any of his duties to assistant doorkeeper, as well as appoint special 
deputies to assist him. 

The Capitol police, under the direction of the Sergeants at 
Arms of the Senate and House of Representatives and of the 
architect of the Capitol “shall police the Capitol building and the 

siRtile I for regulation of Senate Wing. Senate Monvol. 80-1. p. 121, 

The nonetatutory standing orders not embodied in tho rules provide that it 
shall he the duty of the Sergeant at Arms to clossffy the pages of the Senate so 
that at the close of the present and each succeeding Congress on^halr of the num- 
ber shall be removed'^ : and In no case shall a page be appointed younger than lA 
years, or remain In office after the age of 37 years. 
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Capitol grounds." The Sergeants at Anns are autliorized "to 
make such regulations as they may deem necessary for preserv- 
ing the peace and securing the Capitol from defacement, and for 
the protection of the public property therein, and they shall have 
power to arrest and detain any person violating such regulations 
until such person can be brought before the proper authorities for 
trial.” 

Senate Deputy Sergeant at Arms and Storekeeper: The 
Deputy Sergeant at Arms and Storekeeper is responsible for the 
execution of many of the duties of the Sergeant at Arms. This 
officer travels over the country to investigate ballot boxes or to 
bring certain witnesses or other persons before the Senate. And 
finally he is the storekeeper of United States property used by 
the Senators. 

Senate Secretaries for the Majority and for the Minority: 
The Senate also elects a Secretary for the Majority and a Secre- 
tary for the Minority, both of whom are "assigned during the daily 
sessions of the Senate, to duty upon the Senate floor. They shall 
see that the messengers assigned to the doors upon the Senate 
floor are at their posts, and that the floor and cloakrooms are 
cleared at least five minutes before the opening of daily sessions 
of all persons not entitled to remain there. In the absence of the 
Sergeant at Arms the duties of his office, so far as they pertain 
to the enforcement of rules, shall devolve upon the secretary for 
the majority and the secretary for the minority in the order of 
their rank." 

These persons are truly secretaries to their respective parties 
on the Senate floor, keeping the Senators to whom they are re- 
sponsible informed of the pending business — motions or amend- 
ment under consideration — ^and informed as to the need of their 
presence on the floor at any time from the party point of view. 
The Senators call on these men for individual consideration ; that 
is, if they must be absent from the floor on other business it is 
up to these secretaries to keep those of their political faith posted 
of any developments, or if their presence is demanded for a roll 
call or for any other purpose. 

House and Senate Legislative Counsels: Each body has 
a legislative counsel to assist its committees, individual Members 
or groups thereof in the drafting of proposed legislation or even 

9* From the general and permanent laifs relating to the Senate. Senate iKonuoI* 
p. 191. 
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interpretation of existing law. In the Senate the office consists 
of a legislative counsel, assistant counselors, law assistants, a 
clerk and assistant clerks. In the House the office consists of a 
legislative counsel, assistant counsels, an assistant counsel and 
administrative assistant, law assistants, a clerk, and assistant 
clerk. 

Members of the counsel work closely with the legislators to 
facilitate the preparation of legislation. They work with the 
Representatives and Senators individually, with groups of legis- 
lators or with the committees. Generally when an important 
public bill is under consideration by one of the standing com- 
mittees one member of the counsel or several of them attend the 
committee hearings and sessions to aid the committee in writing 
a bill. 

Frequently, members of a committee or subcommittee have a 
general idea of legislation needed to correct certain social and 
economic conditions or to combat certain social injustices, but 
they are not ttained to draft the technical legal language neces- 
sary to accomplish that end. In such cases it is the duty of these 
legislative experts to attend the committee hearings and to ac- 
quaint themselves with the problems and acquire an exact under- 
standing of what the legislators have in mind; subsequently, tlie 
counselors draw up different proposed drafts to express the full 
intent of the committee, and present them for consideration. Be- 
fore the drafts can be perfected, the counsel must investigate the 
existing law, the Constitution, Federal court decisions, and the 
Statutes so as to avoid the possibility of loopholes and conflicts. 
This procedure protects the legislators by giving them a correctly 
drafted bill for enforcement in accordance with the existing law. 
The counselors and the legislators thus working together are able 
to satisfy themselves that the proposed draft correctly reflects 
the will of the committee or subcommittee. 

Once the committee has reached a final accord as to what is to 
be reported, the counsel perfects the product for presentation to 
the parent body concerned. 

To illustrate; if the bill arises in the House, the counsel will 
work with the committee having jurisdiction of it in the manner 
outlined above until it has been reported to the House. If the 
bill successfully passes that body, the same members of the counsel 
will follow the measure through the Senate and any conferences 



142 


The United States Congress 


between the two houses until final enactment. During that per- 
iod, the counsel might find it essential to consult legal experts in 
the Executive departments to obtain the benefit of their admin- 
istrative experience and knowledge. On the other hand, proposed 
drafts submitted to Congress by the Administration, and drafted 
by the administrative experts, undergo the same scrutiny and 
possible redrafting by the counsel. 

House and Senate Parliamentarians: The parliamentary 
law of the House and Senate entails endless complexities. For 
one to be able to preside without expert assistance would necessi- 
tate several years of observation and study. To accommodate 
the Presiding Officer and tlie Representatives and Senators called 
to the chair to preside temporarily, each body has accepted the 
practice of appointing a permanent Parliamentarian to assist in 
rendering correct parliamentary decisions, thus keeping the prac- 
tices and precedents uniform within each body. The Parliamen- 
tarian is seated in the House immediately to the right of the 
Speaker’s chair and in the Senate just in front of the Presiding 
Officer; he must be so well acquainted with the practice of his 
body that he can render a decision to the chair on a moment's 
notice. 

This office, like all otliers of long duration, has had an inter- 
esting evolution. Not until after the beginning of the 20th cen- 
tury did either house Irave a permanent Parliamentarian, desig- 
nated as such. The person performing these duties in earlier 
years held other titles, performing other duties simultaneously. 
Likewise for short periods the office was partisan, and subject to 
change with each change in party control. Today the job is con- 
sidered that of an expert and the person filling it has a perma- 
nent assignment. In recent years some of the tasks formerly 
performed by the Presiding Officers have been assumed by the 
Parliamentarians. In the name of the Presiding Officers the two 
Parliamentarians refer bills and resolutions to the proper com- 
mittees, and in the House places reports from committees on the 
proper calendars of business. They examine records and the 
Journal before they are read to their respective bodies. They act 
in an advisory capacity to committees as well as to individual 
Members, concerning the legislative processes of bills through the 
Congress. They assist the party in control toward the enactment 
of their legislative program through giving parliamentary advice. 
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In the House, he renders special service to the Rules Committee, 
attending meetings of that group, and upon request he drafts 
rules to expedite bills through the House. In both bodies, when 
the houses are in session they advise the Presiding Officer as 
to the order of business, the proper decisions in case of parlia- 
mentary inquiries or in case a point of order is raised as to the 
mode of procedure, or as to the next order of business.** 

Principal Clerks of the Two Houses: Reading Clerks'. The 
duties of the reading clerks (in the Senate, both the Chief Clerk 
and the Legislative Clerk perform this function) are to read all 
matters, formal and informal, presented to the House and Senate 
respectively. Included therein are; messages from the President; 
letters from the various governmental officials; letters, telegrams, 
and newspaper articles," documents; bills; and resolutions of all 
kinds ; or any other matter that the Senators and Representatives 
may call upon them to read. The reading clerks have no oppor- 
tunity to examine much of the material before reading it, yet 
they are supposed to read all subject matter intelligently so as to 
give the membership the full intent and content. Their major 
task of course is reading bills and resolutions, and proposed 
amendments thereto, when they are under consideration. Calling 
the rolls for yea and nay votes and quorums are their most severe 

”The followiner remarlca wen made by the lata Speaker Iioneworth wh^ the 
Hoaee adopted a reaolatlon to create the office of Aaeiatant Parliamentarian. 

"Mr. LONGWORTH. My eoUeaBues, I think It ie Incumbent upon me to eay 
jnat a word about this resolution, because it was introduced by the gentleman from 
New York at my reuuest. 

"The object of this resolution Is to create a new office in the House, to be known 
ae aeelstant parliamentarian. The reason lor it, I think, I con express In a very 
lew words. The duties of the parliamentarian of this House are many and various, 
and they are among the most important duties performed by any man in the 
Oapltol, They are growing daily; they are becoming more important and multi- 
farious, and the aituation at present is that it Is almost Impossible for one roan to 
do all the routine work necessary i and, more Important still, if that man reelgne 
or anting should happen to him. there is no one qualified to take bis place. We 
have been very fortunate, I think, certainly during the time I have been in Con- 
gress, in always having capable parliamentarians, none of whom resigned or died 
suddenly or were ill for a day, so that there has been ttme to train another man to 
fill that position. However, I do not think I exaggerate when I say no man, how- 
ever able he may be, can m less than two years of Intense study become entirely 
capable of fully carrying out the duties of the parliamentarian, 

"Under the rules of the House it la the duty of the Speaker to refer all bills to 
appropriate commltt^ hut, of course, it is physically impossible for any Speaker 
of the House, with the other many duties that he has imposed upon him to actually 
make those committee references. Sefore the end of this Congreae there will be 
18,000 or 10,000 bills introduced, and they must be referred by some one who has 
read those bills. That Is one of the duties of the parliamentarian. 

"Of course, all of you are familiar with the fact that it is absolutely impossible 
for any Speaker or any Oholrman of the Committee of the Whole House on the 
state of the Union, no matter how great his experience may he, to decide all par- 
liamentary questions without some study of the precedents and unless he has a 
competent man beside him. While the Speaker or the Chairman of the Committee 
of the Whole must, of necessity, listen to arguments, it is necessary that those pre- 
cedents should he looked up by one who is competent to lay his hands on them very 
ipeedily." 
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tasks, as far as patience is concerned. In the House it takes from 
25 to 45 minutes to call the roll. In the Senate it takes about 10 
minutes. All amendments offered and adopted to pending bills 
must be incorporated in the bill at the proper place by these 
clerks, an important task because the work must be done accu- 
rately. Their work is performed under the supervision of the 
Clerk of the House and Secretary of the Senate respectively. 

Journal Clerks: The Journal clerks perform their duties re- 
spectively under the direction of the Clerk of the House or the 
Secretary of the Senate. Each prepares a Journal of the pro- 
ceedings of his legislative chamber, to be read for approval at its 
next session. These journals of necessity must be carefully pre- 
pared. A uniform system of procedure must be followed making 
the record of the meetings give a full story and in proper sequence 
of action taken. The Journal clerks handle all papers and bills 
acted on by the House and Senate, respectively, endorsing them 
and passing them on to the other clerks participating in the legis- 
lative process. In brief, they must determine the status of all 
official papers and keep the records of their whereabouts; they 
must be careful with their records, which are the only official 
records of the proceedings of the two houses recognized by law 
as evidence in ffie courts.*® 

Enrolling Clerks: Bills passed and noted by the Journal Clerk 
are submitted to the Enrolling Qerk for engrossment. The House 
enrolling clerk ascertains that the proper messages on House- 
passed bills and resolutions are sent to the Senate and in return 
receives those coming from the Senate; the Senate enrolling clerk 
ascertains that the proper messages on Senate-passed bills and 
resolutions are sent to the House and in return receives those 
coming from the House. They prepare every bill passed by their 
respective bodies for printing and presentation to the other. The 
revised printed copy of a bill which has passed one body must 
correspond exactly to its original. To assure this they must be 
read very carefully to eliminate all possible errors. After a bill 
has passed both houses it must likewise be prepared for transcrib- 
ing on parchment paper, and enrolled to be sent to the President. 

BUI Clerks: The bill clerks (including the Tally Clerk in the 
House) are really the custodians of data on the history of all bills 
introduced in their respective bodies. For example, when a bill 

* Tbe Journal dorlo havn aesiatant clerka. 
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is introduced in the Senate it is sent to the Senate bill clerk, who 
records the number and data thereon. Bills and each type of reso- 
lution are numbered in a separate series. After recording- the 
proper information, including the bill number, the committee to 
which it was referred, and by whom introduced, the bill clerk 
sends the bill to the Government Printing Office for publication. 
The following morning the bills are available in printed form in 
the House and Senate document rooms. 

Each time the Senate takes action on a bill or resolution, be it 
a Senate measure, or a House measure, it -comes back to the Sen- 
ate bill clerk for recording data in the bill book on action taken. 
Hence, after the bill has run the gauntlet to final enactment, the 
bill clerk has a complete history on the bill. The bill clerk of the 
House performs comparably for the House. 

House Tally Clerk: In addition to the work performed by the 
bill clerk of the House, that body has a tally clerk who prepares 
the following information for the convenience of the House mem- 
bership: A subject index on reported legislation, a numerical in- 
dex on reported legislation, the calendars of the House which 
are printed daily, roll calls in the House, voting records of the 
Representatives, an index to these voting records, individual lists 
of Representatives and their committee assignments, and a list of 
Representatives by States. 
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Committees of Congress 

Kinds of Committees 

Classification of Committees: The committees of Congress 
may be divided mto the following classes: political committees, 
committees of the whole, joint committees, including conference 
committees, select and special investigating committees, and stand- 
ing committees. 

Political Committees; The political committees include the 
congressional campaign committees, the steering and policy com- 
mittees, committees on committees, patronage committees, and any 
ad hoc political groups set up from time to time to meet the needs 
of the two parties. These are discussed elsewhere in this volume. 

Joint Committees: Conference Committees: Conference com- 
mittees, special joint committees created by concurrent resolutions, 
and what might be called statutory joint committees, compose the 
t 3 ?pes of joint committees of Congress. 

Conference committees, in one sense, are not considered as 
truly joint committees; the conferees vote separately as units of 
each house in the determination of their reports. They are 
appointed by the presiding officers of their respective houses and 
the first named Senator presides as chairman. Conference com- 
mittees are created to iron out any differences on the various bills 
which have passed the two houses in different forms and usually 
on which a stage of disagreement is evident or has been reached ; 
such a committee is appointed de novo in each instance that a bill 
is sent to conference; in each case when a report on the particular 
bill is made to and acted upon by the two houses the committee 
passes out of existence. This type of committee is discussed in 
detail at pages 269-278, 388-391. 

Special Joint Committees: Special joint committees created by 
concurrent resolutions to undertake an assignment for the two 
houses, usually to make an investigation, act as a single unit ; they 
vote per capita and not as members of the two houses, although 

14d 
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there is precedent for the membership from one house being larger 
than that of the other. The resolution of creation sets out the 
committees’ jurisdiction. Though usually confined to investiga- 
tions and recommendations, it may be extended to the reporting 
of legislation as was done in the case of the First Reorganization 
Act under the Roosevelt Administration, The resolution stipulate.^ 
the number of members of each house, nearly always dividing them 
equally. Each house is responsible for selecting that number of 
persons to which it is entitled from its own membership. The 
appointments, however, are usually made by the presiding officers 
of tlie two bodies respectively as stipulated in the resolution. The 
actual determination is made after consultation with the various 
party officials concerned. 

A quorum of a joint committee is a majority of its total mem- 
bership instead of a majority of the Members representing each 
house. The chairman is ordinarily selected by the committee 
but the first Senator named in making the assignments is usually 
chairman. There are exceptions. 

The number of special joint committees created during a Con- 
gi-ess varies from one to another; many sessions have passed 
without a single joint committee being created. The will of the 
two houses is final since a concurrent resolution is not binding 
on either house until it has been agreed to in identical form by 
both. Such a resolution does not have to be submitted to the 
President for his signature as its scope does not extend to legis- 
lative authority. 

jStatutory Joint Committees: Statutory joint committees are 
created by law. Their functions, lives, and jurisdictions are defined 
in each instance, but they “are used infrequently in the legislative 
practice . . .” Such committees are created from time to time to 
make continuing studies of particular subjects, or to work and 
check with certain administrative units in an advisory capacity. 
The committees are composed of Members from both houses.^ 
Like the joint committees created by concurrent resolutions, the 
memberships vote as single units or per capita rather than as a 
majority of either house. The law specifies the number of members 
to be appointed by each house. A quorum is a majority of the 
whole membership. The committee usually selects its chairman, 
but the first named of the Senators is most frequently the chair- 

^ There are occaeionally some adminlstratire officials appointed to statutory 
committees. 
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man. The law specifies "Tliat there shall be a Joint Committee 
on Printing, consisting of the chairman and two members of the 
committee on Rules and Administration of tlie Senate and the 
chairman and two members of the Committee on House Adminis- 
tration of the House of Representatives, who shall have the powers 
hereinafter stated." “The Joint Committee of Congress on the 
Library shall hereafter consist of the chairman and four members 
of the Committee on Rules and Administration of the Senate and 
the diairman and four members of the Committee on House 
Administration of the House of Representatives.” 

Another illustration is the Joint Committee on the Economic 
Report consisting of seven Senators and seven Representatives 
created by the Employment Act of 1946, to study, analyze, and 
report on the Economic Report of the President. i 

The law stipulates; “It shall be the function of the joint com- 
mittee — 

"(1) to make a continuing study of matters relating to the 
Economic Report; 

"(2) to study means of coordinating programs in order to 
further the policy of this Act; and 

“ (3) as a guide to the several committees of the Congress deal- 
ing with legislation relating to the Economic Report, not later than 
March 1 of each year (beginning with the year 1947) to file a 
report with the Senate and the House of Representatives con- 
taining its findings and recommendations with respect to each of 
the main recommendations made by the President in the Economic 
Report, and from time to time to make such other reports and 
recommendations to the Senate and House of Representatives as 
it deems advisable.” 

The Joint Committee on Internal Revenue was established in 
1926 by the Revenue Act of that year ; the committee consists of 
five Representatives and five Senators of the Ways and Means 
and Finance Committees, fortified with a staff of experts. The 
functions of the Joint Committee on Internal Revenue are as 
follows : 

(1) To investigate the operation and effects of the Federal system of 
internal-revenue taxes. 

(2) To investigate the administration of sucit taxes by the Bureau of 
Internal Revenue or any executive department, establishment, or agency 
charged with their administration. 
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(3) To make such other investigations in respect of such system of 
taxes as the Joint Committee may deem necessary. 

(4) To investigate measures and methods for the simplification of such 
taxes, particularly the income tax. 

(5) To publish from time to lime for public examination and analysis 
proposed measures and methods for the simplification of such taxes; and 

(6) To report from time to time to the Committee on Finance and the 
Committee on Ways Md Means and, in its discretion, to the Senate or the 
House of Representatives, or both, the results of its investigations, together 
with such recommendations as it may deem advisable. 

“To the above, section 710 of the Revenue Act of 1928 added 
the duty of examining refunds in excess of $75,000 of income, 
war-profits, excess-profits, estate, and gift taxes and of making 
annual reports thereon to the Congress.” 

The statute confers upon the Joint Committee certain powers 
necessary for the performance of its duties. The experts of this 
committee are highly respected and given great deference. The 
committee as an arm of the legislature occasionally moves into 
conflict with the Treasury Department over the determination of 
tax policy; the proposals by each to Congress at different times 
have been at great variance. On the other hand, it cooperates 
and works very closely with the Treasury officials, particularly 
in the supervisory activities assigned it relative to refunds in 
excess of $75, OCX) income. 

Other important joint committees include those on Atomic 
Energy, Labor Study Committee, and Reduction of Nonessential 
Federal Expenditures. 

Appointments to joint committees may be effected after the 
regular fashion used to select standing committee memberships, 
as is the case in determining membership of the Joint Committee 
on Printing and the Joint Committee on the Library. The law 
may stipulate that the membership will be designated by the 
Speaker of the House and the Presiding Officer of the Senate, 
as is the case with the Joint Committee on the Economic Report, 
which provides : “to be composed of seven Members of the Senate, 
to be appointed by the President of the Senate, and seven Members 
of the House of Representatives, to be appointed by the Speaker 
of the House of Representatives. The party representation on 
the joint committee shall as nearly as may be feasible reflect the 
relative membership of the majority and minority parties in the 
Senate and House of Representatives." Obviously the presiding 
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officers consult with, if they do not accept the recommendations 
of, the party organizations of the two houses. 

Each new Congress of course has authority to appoint Members 
to its committees de novo ; I'esignation of a member from a joint 
committee created by law is made either to the House or Senate 
as the case may be, or to the committee and, while neither house 
has power to accept or refuse such resignation, it may fill the 
vacancy so occasioned,* The Employment Act of 1946 provides: 
“Vacancies in the membership of the joint committee shall not 
affect the power of the remaining members to execute the func- 
tions of the joint committee, and shall be filled in the same 
manner as in the case of the original selection. The joint com- 
mittee shall select a cliairman and a vice diairman from among 
its members.” 

The procedure followed by joint committees at their meetings is 
practically the same as that utilized by the standing committees. 

Joint committees have joint jurisdiction ; they are not subject to 
control or change by one house. To alter their jurisdiction requires 
an amendment to the law or to the concurrent resolution which 
created them. 

Investigating Committees : Investigating committees, either 
joint or select, are created by the adoption of a concurrent or 
simple resolution as the case may be. Such committees are created 
to make an examination, study, or scrutiny of a particular matter. 
■Their powers, duration, and duties are defined in each instance. 
The resolution commonly provides that the committee is “author- 
ized to sit and act during the present Congress at such times and 
places, whether or not the House (or Senate) is sitting, has 
recessed, or has adjourned, to hold such hearings, to require the 
attendance of such witnesses and the production of such books, 
papers, and documents, and to talce such testimony, as it deems 
necessary. Subpoenas shall be issued under the signature of the 
chairman of the committee or any member designated by him, and 
shall be served by any person designated by such chairman or 
member. The chairman of the committee or any member thereof 
may administer oaths to witnesses.” The subpoena power as 
provided above is not always granted to House investigating com- 
mittees. 

^Cannon* Vl, 3?1. 
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The lives of investigating committees are terminated when they 
report finally to their parent body on their assignment. The prin- 
cipal objectives of tliese, their raison d’etre, are to malre inquiries 
concerning Members, to obtain information for better lawmaking, 
and to check administrative departments to find out if they are 
carrying out the will of the legislature.® 

Under law, any investigating committee of either the House or 
Senate, or a joint investigating committee "is empowered to admin- 
ister oaths to witnesses in any case under their examination.” 
Any person “who having been summoned as a witness by the 
authority of either House of Congress” and “willfully makes 
default,” or refuses to answer any question pertinent to the inquiry 
"shall be deemed guilty of a misdemeanor, punishable by a fine 
of not more than $1,000 or less than $100 and imprisonment in a 
common jail for not less than one month nor more than twelve.” 
When a summoned witness fails to testify, fails to produce any 
books, papers, records, or documents requested of him, or when- 
ever “any witness so summoned refuses to answer any” pertinent 
question, the matter may be referred to the appropriate U. S. 
attorney, "whose duty it shall be to bring the matter before the 
grand jury for its action.” ^ In the final analysis, the courts, of 
course,, must decide whether or not a witness must answer a 
question. If the courts should decide that an answer to a question 
would be self -incriminating, the defendent would be excused for 
refusing to answer. If it were decided that the committee was 
seeking information within its scope as an aid to legislate more 
intelligently, even if the answer reflected on the character of the 
witness, the witness would be guilty and subject to punishment 
under the above law. The witness must be his own judge as he 
stands before the committee as to whether or not he should answer 
the question; his decision, however, is subject to review by the 
courts. 

Witnesses are invited to testify or summoned to give t^timony 
in pursuance and by virtue of the authority conferred "oiT the ’ 
committee to send for persons and papers. The resolution may 
specify that the committee will have the power of subpoena. The 
House with certain exceptions* does not give such general authority 
to its committees. Joint investigating committees and investigating 

■For mo» detsilB on Invcstiestine committees, see nimoek, Congrtaaional InVfBti- 
eating Oommitteaa, also McOreaiy, DevtiopTMnta of Oongretsional InvetUgativa 
Power (1940). 

* r. 8. Code, Title 2, sectionB 191-194. 
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committees of the Senate are nearly always so fortified. Likewise, 
each standing committee of the Senate has subpoena power.” 
Under House practice, a witness can be summoned by a committee ; 
if he refuses, the committee, by use of another resolution, requests 
and usually gets permission of the House to subpoena a witness. 
House permission must be sought in each instance. Three standing 
committees of the House have continuous authority to issue sub- 
poenas. They are the committees on Appropriations, on Expendi- 
tures in the Executive Departments, and on Un-American Activi- 
ties. 

From 1940 to 194>^,‘ the Senate and House of Representatives 
adopted many resolutions during each session ® authorizing various 
investigations by each House individually, or occasionally jointly. 
During the first session of the 80th Congress, the number of 
investigations authorized was decreased; some proponents of the 
Reorganization Act of 1946 had hoped that no further investigating 
committees would be created; instead, they favored extension of 
investigatory power to the standing committees. A Senate stand- 
ing committee under the Legislative Reorganization Act does have 
power to make “investigations into any matter within its juris- 
diction,” subject to additional funds being granted by the Senate. 
Under the practice of the first session of the 80th Congress, each 
House standing committee went back to its parent body for 
authority before undertaking an investigation, but not for each 
separate study under that authorization. 

Investigating committees as a rule have never enjoyed the power 
to report legislation. Generally their authority has been limited to 
a study, an analysis, or an investigation of a particular subject 
or subjects with a view to making a report or reports on findings, 
accompanied by various and sundry recommendations. Each com- 
mittee of course reports to its own parent body; a joint committee 
to both bodies. 

' Standing Comnaittees; Importance in Legislative Process: 
Standing committees, created by the rules of the House and Senate, 
respectively, play a very vital role in the legislative process. All 
legislation, with occasional exceptions, is bom in them. Practice 
’and the rules dictate that all bills and resolutions, or proposals, 
shall be referred to some standing comnuttee for consideration. 

^Sae T. Ii. SOI of 79fh Congnresa for statidtntt committee anthority of eubDoena. 

< for a breakdoem of saeh investlntlng coramitteee see the animal review articles 
of rsrioiB eeBslons of Concress In the American PoUHaal Seienoe Bevima, 
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After committees have been appointed it is not in order except by 
unanimous consent to offer legislative or financial measures to 
either house until they have been duly reported by or discharged 
from the appropriate standing committee. 

Officially the House and the Senate legislate ; in reality they do 
little more than approve or disapprove wliat the committees report 
to them. Many minor and occasionally a few major amendments 
other than committee amendments are added to each ' important 
bill before final enactment. Most major bills are amended in 
various respects and sometimes a new bill is substituted for the 
one reported by the committee, but to take reverse action on a 
reported bill is the exception rather than the rule. 

Importance of Comnditee Assignment : Congressmen are vitally 
concerned with their committees assignments and committee rank. 
These are matters of major importance to their congressional 
careers. The power and influence each Senator or Representative 
wields in national legislative affairs are derived primarily through 
his committee position or positions. 

Committee appointments and promotions are made by the com- 
mittees on committees in the House and Senate in accord with 
certain precedents and political practices and in pursuance of a 
well established “seniority rule.” The rules of the House stipu- 
late: “There shall be elected by the House, at the commencement 
of each Congress,” the membership to each of the nineteen stand- 
ing committees. It continues : 

At the commencement of each Congress, the House shall elect as chairman 
of each sliding committee one of tte Members thereof; in the temporary 
absence of the chairman the Member next in rank in the order named in the 
election of the committee, and so on, as often as the case shall happen, shall 
act as chairman; and in case of a permanent vacancy in the chairmanship 
of any such committee the House shall elect another chairman. 

All vacancies in standing committees in the House shall be filled by 
election by the House. Each Member shall be elected to serve on one 
standing committee and no more; except that Members who are elected to 
serve on the Committee on the District of Columbia or on the Committee 
on Un-American Activities may be elected to serve on two standing com- 
mittees and no more, and Members of the majority party who are elected 
to serve on the Committee on Expenditures in the Executive Departments 
or on the Committee on House Administration may be elected to serve 
on two standing committees and no more.’ 


TRuIe X. 
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The Senate rule provides : 

In the appointment of the standing committees, the Senate, unless 
otherwise ordered, shall proceed by ballot to appoint severally the chairman 
of each committee, and then, by one ballot, the other members necessary to 
complete the same. A majority of the whole number of voles given shall be 
necessary to the choice of a chairman of a standing committee, but a 
plurality of votes shall elect the other members thereof. All other com- 
mittees shall be appointed by ballot, unless otherwise ordered, and a 
plurality of votes shall appoint. 

When a chairman of a committee shall resign or cease to serve on a 
committee, and the Presiding Officer be authorized by the Senate to fill 
the vacancy in such committee, unless specially otherwise ordered, it sliall 
be only to fill up the number on the committee.® 

The practice varies slightly from the above rules. 

Committees on Committees and Standing Committees 

Selection of Committee Membership: Standing committee 
appointments and promotions are determined by the committees 
on committees, limited only by precedents, The committees on 
committees of both houses for both parties are agents of their 
respective political parties. They are not directly responsible to 
their legislative bodies nor do the rules and practices of the two 
chambers define their procedures, powers, and duties. These com- 
mittees are political creatures charged primarily with the duty of 
selecting Congressional standing committee memberships for their 
respective party from among their own members. 

House Republican Committee on Committees: The Repub- 
lican Committee on Committees of the House consists of one 
Representative from each State having Republican representation. 
Each Republican State ddegalion, meeting separately, selects its 
member. If a State has only one Republican Representative that 
person automatically serves as a member of the committee. 

Each member of the committee on committees in voting for a 
nomination has as many votes as there are Republican Represen- 
tatives from his State. Thus, the appointive power is based 
directly on numerical representation.® 

The slate of Republican nominations for standing committee 
memberships prepared by this committee on committees must also 
be submitted to the Republican Conference of Representatives for 

8 Rule XECV. 
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approval. Subsequently, it is presented to the House by the 
Republican floor leader in the form of a resolution for confirmation. 

Vacancies filled from time to time during the same Congress 
are usually made by the Republican floor leader, who is chairman 
ex-officio of the committee on committees, after consultation with 
key men of his party. 

Senate Republican Committee on Committees: The Senate 
Republican Committee on Committees has a small membership as 
contrasted to that of the same party in the House ; its size, how- 
ever, has varied from one Congress to another. In 1877 the 
number of members on that committee was nine, in the Seventy- 
sixth Congress, five; in the seventy-seventh, six; and in the 
eightieth, eight.^° The membership is appointed by the confer- 
ence chairman under the authority vested in him by the Republican 
Conference, but he himself is not even a member of the group. 


^For the 80th CongrobBi the znemberehip together with their respective voting 


strength follow: 



State 

Repreaentativo 

Number pf Votes 

California 

Bertrand W. Gearhart 

U 

Colorado 

William S. Hill 

3 

Connecticut 

William J. Miller 

6 

Belaware 

J« Caleb Boggs 

1 

Idaho 

John Sanborn 

Z 

Illinois 

X^eo R, Allen 

30 

Indiana 

Gerald W. Landis 

g 

Iowa 

Karl M. LeCompte 

8 

Kansas 

Edward H. Rees 

6 

Kentucky 

John M. Robslon 

3 

Maine 

Frank Fellows 

3 

Maryland 

Edward T. Miller 

2 

Massachusetts 

Charles h, Gifford 

S 

Michigan 

Roy 0. Woodruff 

14 

Minnesota 

Harold Knutson 

8 

Missouri 

Walter Floeaer 

0 

Montana 

Wesley A, D*Ewart 

1 

Nebraska 

A. L. Miller 

4 

Nevada 

Charles H. Russell 

1 

New Hampshire 

Norris Cotton 

2 

New Jersey 

Fred A. Hartley, Jr. 

12 

New York 

James W. Wadsworth 

28 

North Dakota 

William Lemke 

2 

Ohio 

Thomas A. Jenkins 

19 

Oklahoma 

George B. Bchwabe 

2 

Oregon 

Lowell Stockman 

4 

RennsyWania 

Richard M. Simpson 

28 

South Dakota 

Francis Case 

2 

Tennessee 

Dayton Phillips 

2 

Utah 

William A. Dawson 

1 

Vermont 

Charles A* Plumley 

1 

Washington 

Walt Horan 

6 

West Virginia 

Hubert S. Ellis 

4 

Wisconsin 

Frank B. Keefe 

8 

Wyoming 

Frank A. Barrett 

1 


Total ... 

Szie 


^In the 80th Congress, the committee- for the nepuhllcans was composed of 
Senators: Robertson of Wyoming, ChairTnan, Taft of Ohio, Brooks of lUinois, Batler 
of Kehraska, Bushfield of South. Bakota. Oapehart of Indiana, DonneiU of Missouri, 
and Enowland of California. 
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While this power to name the committeemen who assign the Repub- 
licans to the various standing committees places great party con- 
trol in the hands of the conference chairman, the final authority 
is lodged with all of the Republican Senators in conference who 
may question any assignment. 

The slate of nominations made up by this Committee on Com- 
mittees is submitted to a conference of Republican Senators at 
the beginning of each new Congress for its approval. The list is 
then turned over to the party floor leader for presentation to the 
Senate for formal confirmation. Committee assignments made 
subsequently from time to time as vacancies occur during the same 
Congress are usually determined by the Committee on Committees 
and casually approved by the Senate. 

House Democratic Committee on Committees: The Demo- 
crats on the House Ways and Means Committee have dual func- 
tions. In one instance they sit with the Republican members of 
the same standing committee to study legislative proposals for 
raising revenue to defray governmental operating costs. At other 
times, they sit separately as the Democratic Committee on Com- 
mittees of the House; in this capacity they assign Democi'atic 
Representatives to the other standing committees. 

The size of the Democratic Committee on Committees is smaller 
than that of the Republicans. The number of members varies 
from one Congress to another, depending on the party ratio to 
the total House membership. The number of Democrats as against 
the number of Republicans on the Ways and Means Committee 
is determined in accordance with the strength of the two parties, 
the same formula used for determining the party ratio on the other 
standing committees. Since the Committee on Ways and Means 
is composed of 25 members, the number of Democrats on that 
committee, or the number of members of the Democratic Com- 
mittee on Committees, can be expected to vary between seven and 
seventeen. 

In the 80th Congress this committee consisted of ten members, 
all of whom enjoy continuous service as long as they are members 
of the Committee on Ways and Means. 

The Democratic members of the Committee on Ways and Means 
are selected by the Democratic Caucus and approved by the House, 

membanKlp eoAfietad of the following Bemoevatlc Bepresentatlves of the 
Wa^ and Means Ooxnmittee: Bepireaentatives Doughton, Ooopet« Pingler West 
Mui 8» Oxegotyi Camp, li37iieh» Foirand* and Bherharter. 
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when submitted in the form of a resolution by the chairman of the 
Democratic Caucus. The Democrats on that committee in a 
previous Congress are always reappointed to their berths in the 
same order unless in the case of death, resignation, or election 
casualty. The number of Democrats may be decreased, through 
cutting off some of the old members at the bottom of the list due 
to declining strength of that party as a result of election returns. 
New appointments are made to fill vacancies or to fill new berths 
created as a result of increased party strength.^^* 

The Caucus in selecting Democratic Members to the Ways and 
Means Committee or its Committee on Committees takes into 
consideration geographical allocation of party strength. 

In the 80th Congress the Democratic Steering Committee, selected 
geographically, worked closely witli the Democratic Committee on 
Committees in making the Democratic assignments to standing 
committees. This was done to emphasize geographical represen- 
tation. The number of Democrats on the Ways and Means Com- 
mittee had been curtailed to such an extent that geographical rep- 
resentation also had been greatly reduced. The seniority rule had 
aggravated the situation by striking the Democratic Representa- 
tives off the committee in the order of their service without regard 
to the geographical area they represented. The ten Democrats 
left on the committee, the number allowed the party under the new 
ratios of political strength, were all from east of the Mississippi 
except in the case of Representatives West (Texas) and Mills 
(Arkansas). Each member of the Democratic Committee on Com- 
mittees has one vote in determining an appointment to a standing 
committee. The number of Democratic Representatives from a 
State has no bearing on the voting strength. 

The slate of nominations for standing committee assignments 
prepared by this committee is always submitted to the Democratic 
Caucus for its approval before it is reported to the House in the 
form of a resolution for confirmation. Any appointments to fill 
vacancies occurring after this date and until the beginning of a 
new Congress are not presented to the Democratic Caucus for 
approval. Nominations made after general organization are pre- 
sented directly to the House by some member of the Committee 
on Committees without formal caucus approval. 

u Since memben cl Uie Vfm and Ueans Committee may not serve on any other 
standing committee ol the Houae. the members of the Democratic Committee on 
Committees may not name themselves to any other standing committee. 
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Senate Democratic Committee on Committees: The Senate 
Democratic Steering Committee serves as the Senate Democratic 
Committee on Committees. Its membership is appointed by the 
Democratic floor leader as authorized by the party caucus. In 
making the appointments, the floor leader takes into “considera- 
tion whether they are liberal or conservative, their position and 
prestige, and the geographical location of their State,” as stated 
by one member of the committee. The committee in closed session 
meets regularly at the beginning of a new Congress until a slate 
has been made up, which is then turned over to its floor leader 
for presentation for Senate confirmation.^® 

Committees Each Member Serves: Each Committee on 
Committees considers many factors in the determination of stand- 
ing committee appointments. First the total number of com- 
mittee appointments to be made, together with the number assigned 
each party, restrict each committee on committees in its selections, 
The majority party in accordance with the Legislative Reorganiza- 
tion Act of 1946 makes these decisions. 


Under existing rules, every Representative “shall be elected to 
serve on one standing committee and no more; except that 
members who are elected to serve on the Committee on the 
District of Columbia or on the Committee on Un-American 
Activities may be elected to serve on two standing committees and 
no more, and members of the majority party who are elected to 
serve on the Committee on Expenditures in the Executive Depart- 
ments or on the Committee on House Administration may be 
elected to serve on two standing committees and no more.” ^ 

In the Senate, “Each Senator shall serve on two standing com- 
mittees and no more; except that Senators of the majority party 
who are members of the Committee on the District of Columbia 
or of the Committee on Expenditures in the Executive Depart- 
ments may serve on three standing committees and no more.” 


'‘The number of members on this committee is determined by the party floor 
leader. The original resolution creating the committee stipulated that a committee 
of fifteen membere should be appointed; in all eubsequent resolutions authorizing 
the floor leader to make the appointmente, the number to be appointed bae been 
omitted. Eor the 80th Congress, the floor leader only appointed two ex-olHcio 
members and ten others, tneluding himself, even though in the prior session there 
had been a total of seventeen merabeis ; the floor loader just did not All the 
vacancies which had occurred — ^he reappointed the old membership which had been 
returned to the 80th Coi^rsss. They follow: Senators Barkley, Chairman, McEellar, 
George, Tydiugs, Green, Wagner, Hayden, O'Uahoney, Thomas (Utah) , and Connally, 
Senator Lucas, Democratic whip, and Senator MeUahon, Secretary of the Con- 
ference, were ex-olBcio membere. 

MHouae Buie i iS). 

» Senate Rule ±ICV, (4). 
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Standing Committees and Their Size: The size of each 
committee is fixed by the rules of the House and Senate, respec- ' 
tively, but the party ratio is determined by the majority party. 

The number of standing committees has varied through the 
years. In the 69th Congress the House had 61 standing com- 
mittees ; in the 79th it had 47 ; and in the 80th it had only 19, as 
redefined under the Reorganization Act of 1946. The Senate 
had 42 standing committees in the 51st Congress; 73 in the 67th, 
33 in the 79th Congress, and 15 in the 80th. 

The Reorganization Act curtailed the number of committees 
drastically, consolidating some and redistributing the jurisdictions 
of others. The following table sets forth these changes: 


HOUSE 


19th Congress 

Agriculture 

Appropriations 

Expenditures, Executive Depts 

Banking and Currency 
Coinage, Weights, and Measures 
Civil Service 
Census 

Post Offices and Post Roads 

District of Columbia 

Flood Control 

Public Buildings and Grounds 
Rivers and Harbors 
Roads 

Interstate and Foreign Commerce. 

Judiciary 

Patents 

Revision of the Laws 
Immigration and Naturalization 

Foreign Affairs 

Labor 

Education 

Merchant Marine and Fisheries — 

Military Affairs 

Naval Affairs 

Pensions 

Invalid Pensions 

World War Veterans’ Legislation 

Public Lands 

Territories 

Irrigation and Reclamation 
Mines and Mining 
Insular Affairs 
Indian Affairs 


&0th Congress 
— Agriculture 
— Appropriations 
— Expenditures, Executive Depts. 

^Banking and Currency 

^Post Office and Civil Service 
— District of Columbia 

ipnblic Works 


-Interstate and Foreign Commerce 


j'Judiciary 

— Foreign Affairs 
|Education and Labor 
— Merchant Marine and Fisheries 
^Armed Services 


} 


Yeteran^s Affairs 


yPublic Lands 
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Ways and Means 

Rules 

Accounts 

Disposition of Executive Papers 

Enrolled Bills 

Library 

Memorials 

Printing 

Election of President, Vice President, 
and Representatives of Congress 
Elections No. 1 
Elections No. 2 
Elections No. 3 
Claims 
War Claims 

Un-American Activities 


Ways and Means 
Rules 


VHouse Administration 


Would abolish these and transfer 
the jurisdiction of the Elections 
'Committees to the Committee on 
House Administration 


-Un-American Activities 


Congress 

Agriculture and Forestry- 

Appropriations 

Military Affairs 
Naval Affairs 

Banking and Currency 

Civil Service 

Post OfBces and Post Roads 
District of Columbia. 


SENATE 

Both Congress 
— Agriculture and Forestry 
.Appropriations 


Expenditures, Executive Depts.- 

Finance 

Pensions 

Foreign Relations- 


Intcrstate Commerce 

Commerce 

Interoceanic Canals 

Manufacturers 

Judiciary 

Patents 

Immigration 

Education and Labor 

Public Lands and Surveys 
Mines and Mining 
Territories and Insular Affairs 
Irrigation and Reclamation 
Indian Affairs 

Public Buildings and Grounds. 


jArmed Services 
..Banking and Currency 


|Post Office and Civil Service 

-District of Columbia 
.Expenditures, Executive Depts. 

jFinance 

-Foreign Relations 


I 


Interstate and Foreign Commerce 
^Judiciary 

-Labor afad Public 'Vy elf are 


interior and Insular Affairs 


-Public Works 


Rules 

Audit and Control 
Library 

Privileges and Elections 
Printing 
Enrolled Bills 
Qaims 


Rules and Administration 

Abolished 
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The nineteen standing committees of the House together with 
the number of members on each are as follows : 

Committee on Agriculture, to consist of twenty-seven Members. 
Committee on Appropriations, to consist of forty-five Members. 
Committee on Armed Services, to consist of thirty-three Members. 
Committee on Banking and Currency, to consist of twenty-seven Members. 
Committee on Post Office and Civil Service, to consist of twenty-five 
Members. 

Committee on the District of Columbia, to consist of twenty-five Members. 
Committee on Education and Labor, to consist of twenty-five Members. 
Committee on Expenditures in the Executive Departments, to consist of 
twenty-five Members. 

Commjttee on Foreign Affairs, to consist of twenty-five Members. 
Committee on House Administration, to consist of twenty-five Members. 
Committee on Interstate and Foreign Commerce, to consist of twenty-seven 
Members. 

Committee on the Judiciary, to consist of twenty-seven Members. 
Committee on Merchant Marine and Fisheries, to consist of twenty-five 
Members. 

Committee on Public Lands, to consist of twenty-five Members. 

Committee on Public Worlra, to consist of twenty-seven Members. 
Committee on Rules, to consist of twelve Members. 

Committee on Un-American Activities, to consist of nine Members. 
Committee on Veterans' Affairs, to consist of twenty-seven Members. 
Committee on Ways and Means, to consist of twenty-five Members.” 

The fifteen standing committees of the Senate together with 
the number of Senators on each are as follows : 

Committee on Agriculture and Forestry, to consist of thirteen Senators. 
Committee on Appropriations, to consist of twenty-one Senators. 
Committee on Armed Services, to consist of thirteen Senators. 

Committee on Banking and Currency, to consist of thirteen Senators. 
Committee on the District of Columma, to consist of thirteen Senators. 
Committee on Expenditures in the Executive Departments, to consist of 
thirteen Senators. 

Committee on Fmance, to consist of thirteen Senators. 

Committee on Foreign Relations, to consist of thirteen Senators. 
Committee on Interior and Insular Affairs, to consist of thirteen Senators. 
Committee on Interstate and Foreign Commerce, to consist of thirteen 
Senators. 

Committee on the Judiciary, to consist of thirteen Senators. 

Committee on Labor and Public Welfare, to consist of thirteen Senators. 
Committee on Post Office and Civil Service, to consist of thirteen Senators. 
Committee on Public Works, to consist of thirteen Senators. 

Committee on Rules and Administration, to consist of thirteen Senators.” 

The Senate Appropriations Committee is composed of both a 
permanent and an alternating membership. The “permanent mem- 
bers” are appointed in the same manner as that used for making 

>> House Manval, 80-1, Rule R, see. a pp. 80S>80S. 
wRule XXV. 



162 


The United States Congress 


all other committee appointments, but the alternating members are 
cared for |jy a different procedure. The system was created to 
give certain legislative committee of the Senate some representa- 
tion in preparing appropriation bills. The legislative committees 
concerned choose some of their own members respectively to serve 
on the Appropriations Committee as ex-officio members during the 
consideration of the appropriation bill comparable to the legislative 
bills handled by themselves. For example: The Committee on 
Agriculture and Forestry shall select three of its members who 
“shall be ex-officio members of the Committee on Appropriations, 
to serve on said committee when the bill making appropriations 
for the Department of Agriculture is being considered by the 
Committee on Appropriations, and at least one Member of the 
Committee on Agriculture and Forestry shall be a member of the 
conference committee appointed to confer with the House upon 
said agricultural appropriation bill. , . .” The table below sets forth 
the names of all legislative committees allowed representation on 
the Appropriations Committee when considering certain of the 
different appropriation bills. The representation together with the 
names of each respective appropriation bill also follow: 


Number of 

Name of Committee Members 
Committee on Agriculture 
and Forestry ^ _ 3 

Committee on Civil Service 3 

Committee on Armed Services 3 

Committee on the District 

of Columbia 3 

Committee on Public Works 3 

Committee on Foreign Relations 3 


Number to 
Name of _ Serve on 

Appropriation Conference 

Bills Committees 

Department of Agriculture 1 

Post Office Department 1 

Department of War and the 
Department of the Navy 1 

District of Columbia 1 

Rivers and Harbors 1 

Diplomatic and Consular 
Service 1 


Party Ratios on Committees : The total committee membership 
having been decided upon,^® the number of committee appointments 
' allotted either party in the House or Senate is determined by a 
formula generally giving each party a voice on every committee in 
ratio to its party strength. The majority party can make excep-" 
tions in any case since the power for making the final determination 
of all party ratios is lodged with the majority party of each house, 

^This number is fixed under the Legfeletive Beoisanlsatlon Act of 1046; either 
i house can make changes. 
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respectively. In the case of the House Rules Committee, for 
example, a policy forming committee for the party in control, 
there is an exceptional variation.^ Representatives and Senators, 
affiliated with third parties, receive their committee assignments 
through one of the two major parties, usually the minority. 

Mathematically the formula provides that the number of mem- 
bers of the party is to the number of its committee appointments 
as the total membership of the legislative body is to the total 
number of committee appointments. To illustrate: as applied to 
the House in the 80th Congress, the 246 Republicans are to their 
total number of committee appointments (x) as the 435 Repre- 
sentatives are to the 484 standing committee positions.®® 

For the 80th Congress, the 19 standing committees of the House 
had a total membership of 484 of which 283 were allotted to the 
majority party and 201 to the minority. The House membership 
at the beginning of the 80th Congress consisted of 188 Democrats, 
246 Republicans, and 1 American Laborite (who was not assigned 
a committee), or 201 appointments went to the 188 Democrats 
and 283 appointments to the 246 Republicans. The Senate com- 
mittee assignments are figured accordingly. The 15 committees 
of tlie Senate had a sum total membership of 203 of which 113 
were allotted to the majority party and 90 to tlie minority, The 
Senate membership at the beginning of the 80th Congress con- 
sisted of 51 Republicans and 45 Democrats. 

The reason the party ratio on some committees is not always 
mathematically accurate as per the formula is self evident. The 
party in power needs a controlling majority at all times, even 
should one or possibly two of its members see fit not to support 
their party on a particular issue. Sucli discretionary variations are 
limited under the present rules as contrasted to the situation before 
the Reorganization Act of 1946, because now each Member of 
Congress can have only a definite number of committee berths and 
no more. There are meagre exceptions in the rules which have 
already been mentioned. Under existing rules the assignments 
allowed each party on each committee are closely 1;ied to its ratio 
of the total membership. The total number of committee berths 
was even determined by multiplying the number of appointments 
allowed each Representative or Senator by the total number of 


"The Committee oi the SOth ConEiese consisted ol eight Republicans and 

four Democrats, 

"The formula as applied to the SOth Congress would work out as follows! 
246 :x 486:484; dSSx =: 246 X 484 or 188 :x ; : 436 -.484 ; 486xt=188 X 484. 
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Representatives and Senators. It is possible under all circum- 
stances, however, for slight exceptions from the mathematical 
formula to be made, giving the majorily party more members than 
it is entitled to under the determined ratio. This procedure is 
frequently resorted to in the case of a few committees.®^ 

Consideration in Making Appointments : Significant is the fact 
that senior Representatives and Senators in point of service are 
j granted their requested committee assignments over any prefer- 
ences made to "freshman” Congressmen — ^with exceptions, of 
course. Briefly, the Committees on Committees really concern 
themselves only with transfers from one committee to another and 
the placement of "freshmen” Representatives and Senators or 
those returned after having been defeated in some prior election. 

Members of standing committees in continuous service return- 
ing to a new Congress retain their old committee appointments 
unless they request otherwise. When a ranking member of a com- 
mittee is defeated, not up for re-election, resigns, or is promoted to 
another committee, leaving a vacancy, all of the committee mem- 
bership of the same political faith below his rank, are moved up 
one step toward the chairmansliip,®® Such promotions are to the 
same degree as there are vacancies. Chairmanship vacancies are 
filled by promoting the ranking majority member of the committee 
with ail members below his rank of the same party moving up 
one step. In case of party change, the ranldng member of each 
committee of the old minority becomes the cliairman. The filling 
of a Democratic vacancy does not affect the Republican members 
of the same committee or vice versa. 

The members of a committee are ranked according to the order 
in which they are enumerated in the lists presented to the House 
and Senate respectively for approval. The first named on the 
majority list becomes fhe chairman. 

In case of temporary absence of the chairman, the next ranldng 
member serves as acting chairman ; in case of a permanent vacancy, 

’■'O.R., SO-1, p. 118. At the beglnntne of the 80th Congress, when the appoint- 
ments of Senators to committees were made, the ratio Question came up. Senator 
Barkley, minority leader said: "... I cannot help but deplore the fact among the 
entire list of 15 committees the majority conference decided there should be a 
disproportionate ratio on the Appropriations Committee, the Committee on Rules 
and Administration, and the Labor and Fublie Welfare Committee.” 

s>In speaking of how he became chairman of a subcommittee after having been 
appointed to the Appropriations Committee, Representative Umstead in the T6th 
Congress stated: "When I was appointed to a place on the Committee on Appro- 
priations Z years ago I did not ask to be assigned to the Subcommittee on Appro- 
priations for the Navy Department. If I could have selected the subcommittees 
to which I was to be assigned, I confess 1 would not have selected the Subcommittee 
on Appropriaidons for the Navy Department," (Q,B., 76-1, p. 6222,* daily edition.) 
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a new chairman is selected by the parent body, usually the ranking 
majority member. 

Thus, the seniority rule has a very definite and strong influence 
on all committee appointments and promotions, including the 
appointments of chairmen, but it is neither absolute nor invariable. 
On occasions both houses have ignored the seniority rule and 
designated members of lower committee rank as chairmen. One 
outstanding case occurred in the House when Mr. Good, chairman 
of the Appropriations Committee in the early 1920’s, resigned and 
Mr. Madden who was holding third place in point of service was 
made its chairman. Custom and practice insist upon a wide 
geographical distribution of committee appointments, party fac- 
tions must be recognized or placated, and individual leadership 
cannot be completely overlooked in spite of the seniority rule. 

The seniority rule always limits the selections made by the com- 
mittees on committees and aid Members of long service to obtain 
their pet committee posts. The application of the seniority rule, 
however, does not prevent any member of a committee in one 
Congress from requesting a new committee appointment in a 
subsequent one. In fact many of the most sought for committee 
appointments, particularly in the House, have been obtained by the 
promotions of old Members from lesser important committees to 
the more desired committees. Members of Congress already on 
lesser important committees do not generally get promotion to 
other committees except by request. Occasionally the party offi- 
cials take cases in their own hands and promote certain individual 
Congressmen with little regard for the seniority rule. 

Length of service is an important factor in the determination of , 
transfers from lesser to more important committees. Of course, 
one must not discount the influence a national reputation or "polit- 
ical prominence” commands in either the House or Senate in secur- 
ing a particular committee assignment. 

Any committee vacancies not filled by promotions or transfers 
are open to freshmen Congressmen. The committees on commit- 
tees, however, weigh many factors in behalf of the various candi- 
dates before making a nomination. In the Senate for example, 
a man who has been a Governor or State legislator is granted 
preference to a major committee over politically inexperienced 
men, other factors remaining the same. Some factors always 
taken into consideration are: "political fitness" and party loyalty, 
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education and training together with the Members’ particular 
interests in certain matters to which they may have devoted long 
years of study, length of service of the Member, geographical 
location, and the committees requested. Tied up with all of this 
are the human elements of personalities and friendships. 

Some members of committees on committees have asserted that 
they assume responsibility for all elements of society; that they 
endeavor to appoint members to represent the consumer, labor, 
and industry, to committees handling controversial social issues. 
For example; the committees on committees make some effort 
to avoid appointing to the Armed Service Committee only men 
favoring big armies and navies ; otherwise Congress would always 
be laden with the job of acting on army and navy bills, one Rep- 
resentative said. 

Geographical allocation is important in the selection of committee 
personnel, and in some cases is the determining factor. While 
the committees on committees do not hew to the line in all cases, 
they endeavor to see that all sections of the country are repre- 
sented on committees acting on legislation directly affecting the 
public weal. 

By practice no two Members from the same State serve on the 
same major committee. That is more so the case in the Senate 
than in the House. The procedure of necessity places limitations 
on committee appointments, but exceptions to the rule are made 
if the cases seem justifiable. 

The requests for particular assignments by a Congressman have 
some weight. A request, however, by no means assures that the 
preference will be granted. The late Representative West, on the 
House Democratic Committee on Committees stated that applica- 
tion for a particular appointment weighs heavily in the determina- 
tion of to whom an assignment shall be given and that all new- 
comers should make application for their committee preferences. 
In the Senate more so than in the House, the new Members are 
consulted individually. Should three requests be made for a 
particular committee on which there were three vacancies, he 
continued, they would be granted, other things being equal. There 
have been instances, however, in which only three applications 
were made for three vacancies and not one of the requests was 
granted. 
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Selection of Committee Members: The procedure of the 
different committees on committees to select members of the stand- 
ing committees varies but not sufficiently to justify a separate 
discussion of each. At the beginning of every Congress each one 
holds a series of sessions for malting nominations to fill any 
committee vacancies. The number of sessions held by each depends 
on the number of appointments to be made, the contests for the 
various posts, and the number of candidates for each vacancy. 

The first two problems confronting the committees involve 
finding out the number of vacancies and applications. The first 
is simple, merely a totaling of the committee vacancies to be filled 
resulting from political casualties in the preceding election, resig- 
nations of old appointments by the re-elected Representatives or 
Senators, increases in size of committees, or increased representa- 
tion by one party as opposed to that of the other. 

The second task necessitates requesting each new Congressman 
to file formally or informally his committee preferences. Old 
Menibei's in point of service desiring to be transferred from one 
committee to another must also file requests for changes and 
campaign to get such preferments, or both. Senior Members in 
point of service desiring a change from one committee to another 
are free to file applications for a new committee with the under- 
standing that they will resign their old posts if assigned to the new 
ones requested. These requests will be given prior consideration 
over those by the new Congressmen. 

Many or most committee nominations presented to the respective 
committees on committees in formal session are agreed upon in 
the absence of any opposition and without taking secret ballots. 
The names of the candidates are merely presented and without 
opposition or in the absence of any contest, they are confirmed 
by unanimous consent or by a voice vote. Many decisions are 
“prearranged affairs,” i.e. the "slate” is made up informally among 
members of a certain committee on committees and presented at a 
later formal session of that group for approval. In the House, 
all Representatives of a party from the same State frequently 
caucus in order to prevent competition among themselves for a 
certain vacancy. This practice gives the request of each Repre- 
sentative for a particular •committee assignment more force when 
it is presented to the personnel committee for consideration. 
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Other cases involve more consideration, some more controversial 
than others. Several closely contested applications might be up 
for the same vacancy, thus involving discretion on the part of the 
committee on committees concerned. The procedure in reaching 
a decision in such cases may differ. Usually it includes the pre- 
sentation of the nominations for a particular vacancy, each of 
which is offered by the member of the committee on committees 
working in behalf of a particular candidate. In the House, each 
member of the committee on committees is a champion for the 
cause of each Representative of the same party from the geo- 
graphical district he represents. In the Senate, the committees 
on committees are small and function as units. Individual Senators 
may strongly support certain nominations. After a free discus- 
sion, regardless of how the case is to be handled, or whether in 
the House or Senate, the members of the committee vole secretly 
by ballot. This procedure is more formal in the House than in 
the Senate due to the larger number of Members participating in 
the balloting. Should there be three persons up for three vacancies 
the case is simple; should there be 5 applicants for 3 vacancies, 
the three persons receiving the highest number of ballots, provided 
that numW is a majority of all the votes cast, would be selected 
for the assignments. Each member of the committee would cast 
one vote for each of three candidates.^® 

In the House if three are put on the committee at the same 
time their rank will be determined by their seniority. If they are 
"freshmen” Congressmen or of equal seniority, the committee rank 
will be determined by drawing the names out of a box or alpha- 
betically. The procedure in the Senate as stated by one Senator 
is as follows: "Where seniority of service is equal as between 
applicants desiring the same assignment priority is given to the 
applicant who may have seniority either as former Senator, Mem- 
ber of the House, or Governor of a State. If this does not exist 
the final determination of seniority as well as seniority assignment 
on a given committee will be given alphabetically as applied to 
the name.” 

In the House after the slate has thus been made up it is turned 
over to the chairmen of the committees on committees who present 
these assignments in the form of a resolution to their respective 

the case ot the House Republican Oommit^e on Committees} which uses a 
plunl votiiur procedure^ each Member is entitled to three times the number of 
▼otes he is allowed for one candidate. 



Committees of Congeess 


169 


caucuses for approval. Subsequently they are submitted to the 
House for confirmation. 

At the beginning of the 80th Congress, first session, the two 
resolutions providing for the election of the Republican and Demo- 
cratic memhers to all standing committees, except the Committees 
on Appropriations and Ways and Means, both of which had 
already been named, were presented as follows : 

On January 14, 1947, Representative Halleck, majority leader, 
offered H.Res. 47, providing for election of the Republican rep- 
resentatives to committees, which was adopted as follows ; 

Resolved, That the following-named Members be, and they are hereby, 
elected members of the following standing committees of the House of 
Representatives : 

Committee on Agriculture: Clifford R. Hope (chairman), Kansas; 
August H. Andresen, Minnesota; etc. 

(Personnel of other cowwittees were listed accordingly.) 

On January 16, 1947, Representative Forand, chairman of the 
Democratic Caucus, offered H.Res. 49, providing for election of 
the Democratic Representative to committees, which was adopted 
as follows; 

Resolved, That the following-named Members be, and they are hereby, 
elected members of the following standing committees in the House of 
Representatives : 

Committee on Agriculture; John W. Flannagan, Jr., Virginia; Harold 
D. Cooley, North Carolina; etc. 

(Personnel of other committees were listed accordingly.) 

In the Senate, the slate by the Democratic Committee on Com- 
mittees is submitted to its floor leader and by him directly to the 
Senate. The slate of the Republican Committee on Committees 
is submitted to a conference of Republican Senators for approval 
and then submitted by the floor leader to the Senate for confirma- 
tion. The complete slate of both parties is offered in open Senate 
in the form of an order, which upon adoption by the Senate itself 
constitutes the membership of the standing committees of the 
Senate. At the beginning of the 80th Congress, the procedure 
for election of its standing committees was as follows 

I 

The PRESIDENT pro tempore. The _ Chair inquires whether the 
majority and minority leaders wish to submit their committee lists before 
the Senate proceeds with the morning hour. 

« Senator Barkley later withdrew the minority members temporarily which were 
resubmitted and approved, but tbla shows the hrplcal procedures. 
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_Mr._ WHITE. Mr. President, I understand that both the majority and 
minority lists were prepared, and that Senators were ready to offer them, 
I understand the Senator from Wyoming (Mr. Robertson) would present 
the majority list. 

Mr. ROBERTSON of Wyoming. Mr. President, I send to the desk a 
resolution and ask for immediate consideration. 

The PRESIDENT pro tempore. The clerk will state the resolution. 

The resolution (S.Res. 18 ) was read, as follows; 

"Resolved,^ That the following shall constitute the standing committees 
of the Eightieth Congress.” 

Mr. BARKLEY. A parliamentary inquiry. 

The PRESIDENT pro- tempore. The Senator will state it 

Mr. BARKLEY. Does the Chair wish that both lists be read simul- 
taneously so as to show the complete membership of each committee as it is 
called? 

The PRESIDENT pro tempore. The Chair thinks it yould be preferable 
if both lists were presented together, and the full list of each committee 
announced. 

Mr. BARKLEY. I present the minority list, by direction of the Demo- 
cratic steering committee. 

Thereupon the Chief Clerk read the list of committees and the assign- 
ments thereto, as follows : 

‘‘On Agriculture and* Forestry: Messrs. Capper {Chairman), Aiken, 
Bushfield, . . etc. 

Note the following remarks by a Representative concerning the 
influence of an individual Member in obtaining a particular com- 
mittee appointment for himself. Congressman Pitlengcr said : 

I learned that the rule of seniority prevailed and that a new Member 
started at the bottom of the ladder. Members are assigned a room or 
office. But Congressmen older in point of service have a preference or 
first choice as to the office they will occupy. The new Member takes what 
is left . . . 

I talked to one of the veteran Members of the House about a committee 
assignment ... He told an interesting story of his first experience in 
Congress. At that time the Speaker selected the committees. My friend 
was asked to designate the committees on which he wanted to be placed. 
He did so. He was then asked to name the committees on which he would 
refuse to serve. He did so, and said that under no circumstances would 
he work on those committees. When the appointment was made, to his 
surprise, he received committee appointments he had indicated he would 
refuse to take. But he swallowed his disappointment, changed his mind, 
and accepted. Today he is chairman of one of the leading committees of 
the House. Of course, the members of the minority political party are 
assigned to membership on the various committees, and that is done by 
the House upon designation by their party leaders.* 

A committee appointment can only be refused by permission 
of the parent body; a Member may resign his committee assign- 


«0.a., 80-1, pp. 111-18. 

“C.R., 72-1, p. 269. 

*1 Floor leaders and Spsslcer are exoluded from committee serrlee in the House. 
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ment. Proposals making committee assignments are privileged, 
debatable, and amendable ; in the House the previous question can 
be moved to their adoption. 


Position of Chairmen 

Agent of Majority Party: The chairmen of committees 
usually receive their appointments in accordance with the seniority 
rule, but actual preferments are conferred by the House and 
Senate respectively. Senators and Representatives when promoted 
to chairmanship become the parliamentary officials as well as the 
party heads of their respective committees. As agents of the 
majority party, it is expected they will support measures favored 
by but not those opposed by the party; they are generally the 
instrumentalities through which tlie party in power “speaks," and 
generally determines the destiny of partisan legislation.*® 

Presiding Officer: The chairmen of committees preside at 
the meetings of their groups; in case of their absence, the next 
ranking members preside without special authorization from the 
committee. As the presiding officers of the committees, the chair- 
men fill a post very much like that of the Presiding Officers of the 
two houses, since their rules apply at the meetings of the com- 
mittees so far as they are applicable. The chairmen present the 
business to the committees; they put questions; they determine 
quorums; they keep order and decorum; they administer oaths 

"Refenrins; to the power d£ the chftirxnen of the House committeeB* Mr. Anderson 
of MlnneBota said: **Of course the chairman of a committee can not report a bill 
without the consent of a majority of the eommittee» hut under the unwritten, and, 
I believe, the unbroken, rule no majority has ever reported a bill without the 
consent of the chairman* On the floor the bUI is absolut^y in hie hands. 

is obvious that the power to aay that legislation shall not be considered is the 
power to legislate. It is the negative power which lends real signifleance to 
these chairmanships. This negative or obstructive power rests in the bands of a 
few men and may be verted at any of the various stages of the bill’s pi ogress 
toward final passage.” dS-l, p. 4761. See O.R., 02-8, p. 4845.) 

On March 24, 1941, when Senator Adams was chairman of Appropriations sub- 
committee reporting the National DefSnse Supplemental Appropriation Bill for 
1941 (Loud Lease), he directed the bill througn the Senate even though he had 
oppoa^ the Lend Lease law. Note his following comments; 

*'MR. ADAMS. Mr. President, I am presenting this bill to the Senate under 
direction of the Committee on Appropriatitms. As a Member of the Senate, 1 voted 
against the leose-and-lend bill. 1 appreciate that my individual votes and opinions 
are of no concern, but 1 wish to make my position clear, I voted against Ihe 
lease-and-lend bill because I thought, as I still think, that it was unsound in 
principle and apt to bring my country not only danger but catastrophe and 
disaster. However, the Congress of the United States, In whose power rests .the 
making of polioies, passed we bill, and X regard myself as much bound by the 
legal reuuirementa of the lease-and-lend xneseure as axe those who voted for it. 
Therefore, as an individual Senator and as chairman of ihe subcommittee of the 
Committee on Appropriations, I am presenting the bill nOW before us upon the 
premise that Congress having dedarea the principle, having laid down the policy, 
Congress should, and t think must, implement the lease-and-lend law by providing 
adequate financing.” (OiR., 77-1, p. 8499, March 24, 1941.) 
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to witnesses appearing before their committees ; they call sessions 
of the groups; and they, as spokesmen for their groups, file or 
submit reports (reported bills) by their committees to the House 
or Senate as the case may be, unless the committees in each case 
direct otherwise. The rules state: “It shall be the duty of the 
chairman of each such committee to report or cause to be reported 
promptly to the Senate or House of Representatives, as the case 
may be, any measure approved by his committee and to take or 
cause to be taken necessary steps to bring the matter to a vote.” 

Seniority Rule: The seniority rule has a very definite and 
strong influence on all committee promotions ; in fact, it is usually 
the determining factor. There have been some exceptions. A 
case in point occurred on the occasion when Mr. Good, chairman 
of the House Appropriations in the early 1920s, resigned and Mr. 
Madden who was holding third place in point of service was made 
its chairman.®® 

Custom and practice insist upon a wide geographical distribution 
of committee appointments, but under the operation of the seniority 
rule the chairmanships are not so distributed. When the Demo- 
crats have been in power most of the committee chairmanships 
have gone to men from the South and when the Republicans have 
been in power most of them have gone to men from the North. 
Dividing the country up roughly into four geographical areas,®^ 
North, South, West, and Southwest, and tabulating the chairman 
of the House and Senate committees for different years selected 
at random, one gets the following picture: 

O»oeraphical Jlepublioans Sepublicatit Demoerati Vemocratt Retnibliaau 

location 10Z8 1980 1088 1988 1048 

Hoiue Senate Honac Senate Hsnee Senate Honee Senate House Senate 

North 28 15 28 14 14 8 18 S 14 9 

South Z 1 2 1 22 IS 10 13 0 1 

West 16 17 17 18 4 7 6 9 6 6 

Southwest 0000777600 

Reference of Bills to Standing Committees 

Committee Jurisdiction and Reference: After committees 
are organized at the beginning of a new Congress to do business, 
all bills and resolutions introduced are referred to a standing com- 
mittee according to its jurisdiction. The Speaker refers to House 

‘"See. 188 of T,!,. 801 of the 70th Congress. 

See Brown, op. oit„ p. Z69 ; Willoughby, Prineipln o1 Legialative Oroanimtion 
and Administration, pp. 880-408. 

See ConprossioMoZ Directory for the yarions years cited. Induded in the North 
are all States east of the HisBlssippl and North of the Mason and Dixon Line. 
Included in the Sonthweet are Arkansas, Oklsboma, Texas, Arizona, and New Mexioo, 
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committees all bills and resolutions introduced in the House, or 
Senate bills and resolutions passed by the Senate and sent to the 
House, subject to the will of the House. The Presiding Officer 
of the Senate refers to Senate committees Senate bills and 
resolutions and House bills and resolutions passed by the House 
and sent to the Senate, subject to the will of the Senate. Actually, 
the references are made by the Parliamentarian of each house 
under supervision of the presiding officers. In the House a bill 
can be referred to only one committee; it can be re-referred but 
only one committee ever makes a report on the same bill. In the 
Senate bills are referred to only one committee but sometimes 
action is taken to send a bill to two or more committees with each 
malting a report on the bill. 

The task of referring bills is a confusing one. So many bills 
can seemingly be referred to two or more standing committees. 
This was the case before the 80th Congress when the House had 
47 committees and the Senate 33; it is still the case, the House 
having 19 committees and the Senate IS. To illustrate: on one 
occasion during the 80th Congress, Senator Vandenberg, in refer- 
ring S. 758, the Army-Navy merger bill, to the Senate Committee 
on Armed Services, had the following to say: 

Knowing that this question of reference would arise, the Chair has given 
serious study to the matter. It is typical of several other problems of 
reference which have confronted the Chair. Decisions frequently are diffi- 
cult under the Legislative Reorganization Act, because of conflicting inter- 
pretations which can be put upon the language of the act. It is not unusual 
that a thoroughly persuasive argument can be made, on the basis of the 
language of the act, for jurisdiction in one of two or three of the new 
standing committees of the Senate. Under such circumstances, the decision 
of the Chair unavoidably becomes a policy decision. When the Chair finds 
no explicit and indisputable instructions in the Reorganization Act, the 
Chair must weigh the rival interpretations which are possible and base his 
decision upon the preponderance. This becomes then a matter of judgment. 
It is not a matter of serious import in the ordinary routine, but it may 
become a major decision in policy in. such instances as the present one. 
In such case the Chair believes the Senate itself should decide, in the final 
analysis The Chair will not seek escape from responsibility in such 
instances. The Chair will make his ruling and his reference, but he will 
immediately bring such decisions to the direct attention of the Senate so 
that the Senate itself can decide on the basis of an appeal from the ruling 
of the Chair if there is disagreement. 

In the present instance, the Army-Navy-Air merger bill, in the opinion 
of the Cliair, can, under the language of the Reorganization. Act, be 
referred either to the Committee on Expenditures in the Executive Depart- 
ments or to the Committee on Armed Services, within the meaning of the act. 

The jurisdiction of the Committee on Expenditures in the Executive 
Departments might seem to be specifically established by the language of 
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the art which assigns ‘‘reorganizations in the executive branch of the 
Government" to this committee. The merger bill clearly involves reorgani- 
zation in the executive branch. 

On the other hand, the jurisdiction of the Committee on Armed Services 
would seem to be just as specifically established by the language in the act 
which assigns "the common defense generally.'"® 

This same over-all problem confronts the Speaker to the same 
degree in making references to House committees. The problem 
became more acute at the beginning of the 80th Congress than 
prior thereto, particularly because the number of committees had 
been reduced, and their jurisdictions broadened, requiring new 
definitions for committee jurisdictions, and current precedents to 
serve as a guide had not been established. The House of Rep- 
resentatives met this problem in part by modifying Rule XI as 
follows: "All proposed legislation, messages, petitions, memorials, 
and other matters relating to the subjects listed under the standing 
committees named . , . shall be referred to such committees, respec- 
tively : Provided, That unless otherwise provided herein, any mat- 
ter within the jurisdiction of a standing committee prior to Jan- 
uary 2, 1947, shall remain subject to the jurisdiction of that com- 
mittee or of the consolidated committee succeeding generally to 
the jurisdiction of that committee.” 

The Senate rules give the Presiding Officer the following direct- 
ive in making references : 

In any case in which a controversy arises as to the jurisdiction of any 
standing committee of the Senate with respect to any proposed legislation, 
the question of jurisdiction shall be decided by the Presiding Officer of the 
Senate, without debate, in favor of that committee which has jurisdiction 
over the subject matter which predominates in such proposed legislation; 
but such decision shall be subject to an appeal.” 

The appeals from the decision of the chair are debatable. In 
the absence of objection, the Senate may proceed in any order it 
may desire. The Presiding Officer may entertain debate on a 
reference for his own information. 

In the House an appeal may be taken from the decision of the 
Speaker in making a reference ; the appeal is debatable, unless the 
previous question has been moved; but it is customary when an 
appeal from the decision of the chair is made for someone to 
move to table the motion, which motion is not debatable. 

In any case the decision of the House or Senate is final con- 
cerning the committee to which a particular bill or resolution shall 

nc.s. 80-1, s. 1418 (daily «dltios). 
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be referred. Positive action by either house rightly refers any 
bill to any committee without regard to precedents. 

Change of Reference: In both houses the reference of any 
bill may be questioned, recalled, or re-referred. Generally the 
question of recalling and re-referring a bill is not raised until the 
members of the committee concerned are consulted, and then 
usually by the chairmen. The recalling and re-reference of a 
bill IS usually routine; it may involve much debate and roll call 
votes. 

In the House such a motion is privileged only when formally 
authorized by the committee to which the measure was referred 
or by the committee claiming jurisdiction thereof. The motion 
where a public bill is involved can be made immediately after 
reading the Journal, but it is not debatable — an appeal from the 
decision of the chair is debatable. The motion may be made by 
unanimous consent, on the authorized motion of the committee 
claiming jurisdiction, or on report of the committee to which the 
bill was erroneously referred. A motion is applicable to a single 
bill at a time. Errots in reference of private bills are corrected at 
the Clerk’s desk without action by the House. The question of 
incorrect reference can be raised in the House on a public bill at 
any time until it is reported ; it may be raised on private bills at 
any time prior to passage. 

Standing Committees of the House and Senate 

The standing committees play a vital role in legislating; they 
determine to a great extent just what legislation shall be written. 
The committees are creatures of their respective houses, but once 
they have been created and their memberships appointed, they are 
living entities for the duration of a single Congress unless the 
legislative chamber concerned takes action to the contrary. tPrac- 
tice and the rules of the two Houses of Congress dictate that all 
proposed legislation shall be referred to some standing committee 
in accordance with its jurisdiction. After committees have been 
appointed at the beginning of each new Congress, legislative or 
financial bills are not considered by either chamber unless and 
until they have been duly reported by or discharged from one of 
the authorized committees. Exceptions are made frequently in 
the case of minor noncontroversial bills under unanimous consent 
when they are acted on in one or both houses without being re- 
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ferred to a committee. Standing committees never report out all 
bills referred to them ; in fact, hundreds of bills could be referred 
to a single committee in one session and it may not report out 
a bill; it may report only a few; or it may report many. The 
others die in the committee files. 

Committees of House and Their Jurisdictions ; In the House 
“All proposed legislation, messages, petitions, memorials, and other 
matters relating to the subjects listed under the standing com- 
mittees named below shall be referred to such committees, respec- 
tively” : 

Provided, That unless otherwise provided herein, any matter within the 
jurisdiction of a standing committee prior to January 2, 1947, shall remain 
subject to the jurisdiction of that committee or of the consolidated com- 
mittee succeeding generally to tlie jurisdiction of that committee. 

“(a) Committee on Agriculture. 

"1. Agriculture generally. 

"2. Inspection of livestock and meat products. 

"3. Animal industry and diseases of animals. 

"4. Adulteration of seeds, insect pests, and protection of birds and animals 
in forest reserves. 

“5. Agricultural colleges and experiment stations. 

"6. Forestry in general, and forest reserves other than those created 
from the public domain. 

“7. Agricultural economics and research. 

Agricultural and industrial chemistry. 

“9. Dairy industry. 

“10. Entomology and plant quarantine. 

“11. Human nutrition and home economics. 

“12. Plant industry, soils, and agricultural engineering. 

“13. Agricultural educational extension services. 

’T4. Extension of farm credit and farm security. 

“IS, Rural electrification. _ 

“16, Amicultural production and marketing and stabilization of prices 
of agricultural products. 

“17. Crop insurance and soil conservation. 

“(b) Committee on Appropriations. 

"1. Appropriation of the revenue for the support of the Government, 

“(c) Committee on Armed Servicea. 

“1. Common defense generally. 

“2. The War Department and the Military Establishment generally. 

“3. The Navy Department and the Naval Establishment generally. 

“4. Soldiers’ and sailors’ homes. 

“S. Pay, promotion, retirement, and other benefits and privileges of 
members of the armed forces. 

“6. Selective service. * 

“7. Size and composition of the Army and Navy. 

"8, Forts, arsenals, military reservations, and navy yards. 

“9. Ammunition depots. 

“10. Conservation, development, and use of naval petroleum and oil shale 
reserves. 
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"11. Strate^fic and critical materials necessary for the common defetisc. 
“12. Scientific research and development in support of the armed services. 

"(d) Committee on Banicing and Currency. 

“1. Banking and currency generally. 

“2. Financial aid to commerce and industry, other than matters relating 
to such aid which are specifically assigned to other committees under this 
rule. 

"3. Deposit insurance. 

"4. Public and private housing. 

“i Federal Reserve System. 

“6. Gold and silver, including the coinage thereof. 

"7. Issuance of notes and redemption thereof. 

“8. Valuation and revaluation of the dollar. 

"9. Control of prices of commodities, rents, or services. 

“(e) Committee on Post Office and Civil Service. 

“1. The Federal civil service generally. 

"2. The status of officers and employees of the United States, including 
their compensation, classification, and retirement. 

"3. The postal service generally, including the railway mail service, and 
measures relating to ocean mail and pneumatic-tube service; but excluding 
post ro^ds. 

“4, Postal-savings banks. 

"5. Census and the collection of statistics generally. 

"d. The National Archives. 

“(f) Committee on the District of Columbia. 

"1. All measures relating to the municipal affairs of the District of Co- 
lumbia in general, other than appropriations therefor, including — 

"2. Public health and safety, sanitation, and quarantine regulations. 

“3. Regulation of sale of intoxicating liquors. 

"4. Adulteration of food and drugs. 

“S. Taxes and tax sales. 

“6. Insurance, executors, administrators, wills, and divorce. 

“7. jMunicipal and juvenile courts. 

“8. Incorporation and organization of societies. 

"9. Municipal code and amendments to the criminal and corporation laws. 

"(g) Committee on Education and Labor. 

"1. Measures relating to education or labor generally. 

“2. Mediation and arbitration of labor disputes. 

“3. Wages and hours of labor. 

“4. Convict labor and the entry of goods made by convicts into interstate 
commerce. 

“5. Regulation or prevention of importation of foreign laborers under 
contract. 

"6. Child labor. 

“7. Labor statistics. 

“8. Labor standards. 

"9. School-lunch program. 

“10. Vocational rehabilitation. 

"11. United States Employees' Compensation Commission. 

“12. Columbia Institution for the Deaf, Dumb, and Blind; Howard Uni- 
versity; Freedman’s Hospital; and Saint Elizabeths Hospital. 

“13. Welfare of miners. 
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“(h) (1) Committee on Expenditures in the Executive Depart- 
ments. 

“(A) Budget and accounting measures, other than appropriations. 

“(B) Reorganizations in the executive branch of the Government. 

"(2) Such committee shall have the duty of — 

“(A) receiving and examining reports of the Comptroller General of 
the United States and of submitting such recommendations to the House 
as it deems necessary or desirable in connection with the subject matter 
of such reports; 

“(B) studying the operation of Government activities at all levels with 
a view to determining its economy and efi&ciency; 

“(C) evaluating the effects of laws enacted to reorganize the legislative 
and executive branches of the Government; 

“(D) studying intergovernmental relationships between the United 
States and the States and municipalities, and between the United States and 
international organizations of which the United States is a member. 

“(i) Committee on Foreign Affairs. 

“1. Relations of the United States with foreign nations generally. 

"2. l^tablishment of boundary lines between the United States and foreign 
nations. 

"3. Protection of American citizens abroad and expatriation. 

“4. Neutrality. 

“5. International conferences and congresses. 

"6. The American National Red Cross. 

“7. Intervention abroad and declarations of war. 

“8. Measures relating to the diplomatic service. 

“9. Acquisition of land and buildings for embassies and legations in foreign 
countries. 

“10. Measures to foster commercial mtercourse with foreign nations and 
to safeguard American business interests abroad. 

"ll._ United Nations Organization and international financial and monetary 
organizations. 

“12. Foreign loans. 

“(j) (1) Committee on House Administration. 

“(A) Employment of persons by the House, including clerks for Members 
and committees, and reporters of debates. 

“(B) Expenditure of the contingent fund of the House. 

“(C) The auditing and settling of all accounts which may be charged to 
the contingent fund. 

“(D) Measures relating to accounts of the House generally. 

“(E) Appropriations from the contingent fund. 

“(R) Measures relating to services to the House, including the House 
Restaurant and administration of the House OflSce Buildings and of the 
House wing of the Capitol. 

"(G) Measures relating to the travel of Members of the House. 

“(H) Measures relating to the assignment of office space for Members 
and committees. 

“(I) Measures rdatmg to the disposition of useless executive papers. 
_“(J) Except as provided in paragraph (o) 8, matters relating to the 
Library of Congress and the House Library ; statuary and pictures ; accept- 
ance or purchase of works of art for the Capitol; the Botanic Gardens; 
management of the Library of Congress ; purchase of books and manuscripts ; 
erection of monuments to the memory of individuals. 
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"(K) Except as provided in paragraph (o) 8, matters relating to the 
Smithsonian Institution and the incorporation of similar institutions. 

“(L) Matters relating to printing and correction of the Congressional 
Record. 

"(M) Measures relating to the election of the President, Vice President, 
or Members of Congress; corrupt practices; contested elections; credentials 
and qualifications; and Federal elections generally. 

“(2) Such committee shall also have the duty of — 

"(A) examining all bills, amendments, and joint resolution after passage 
by the House, and in cooperation with the Senate Committee on Rules 
and Administration, of examining all bills and joint resolutions which shall 
have passed both Houses, to see that they are correctly enrolled; and 
when signed by the Speaker of the House and the President of the Senate, 
shall forthwith present the same, when they shall have originated in the 
House, to the President of the United States in person, and report the 
fact and date of such presentation to the House; 

"(B) reporting to the Sergeant at Arms of the House the travel of 
Members of the House; 

“(C) arranging a suitable program for each day observed by the 
House of Representatives as a memorial day in memory of Members of 
the Senate and House of Representatives who have died during the pre- 
ceding period, and to arrange for the publication of the proceedings thereof. 

"(k) Committee on Interstate and Foreign Commerce. 

“1. Interstate and foreign commerce generally. 

"2. Regulation of interstate and foreign transportation, except transporta- 
tion by water not subject to the jurisdiction of the Interstate Commerce 
Commission. 

"3. Reflation of interstate and foreign communications. 

"4. Civil aeronautics. 

"S. Weather bureau. 

"6. Interstate oil compacts; and petroleum and natural gas, except on the 
public lands. 

"7. Securities and exchanges. 

"8. Regulation of interstate transmission of power, except the installation 
of connections between Government water power projects. 

"9. Railroad labor and railroad retirement and unemployment, except 
revenue measures relating thereto. 

"10. Public health and quarantine. 

“11. Inland waterways. 

"12. Bureau of Standards, standardization of weights and measures, and 
the metric system. 

“(1) Committee on the Judiciary. 

“1. Judicial proceedings, civil and criminal, generally. 

"2. Constitutional amendments. 

“3. Federal courts and judges. 

"4. Local courts in the Territories and possessions. 

“S. Revision and codification of the statutes of the United States. 

"6. National penitentiaries. 

"7. Protection of trade and commerce against unlawful restraints and 
monopolies. 

“8. Holidays and celebrations. 

"9. Bankruptcy, mutiny, espionage, and counterfeiting. 

"10. State and Territorial boundary lines. 
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“11. Meetings of Congress, attendance of Members, and their acceptance 
of incompatible offices. 

“12. Civil liberties. 

"13. Patents, copyrights, and trade-marks. 

“14. Patent Office, 

“15. Immigration and naturalization. 

“16. Apportionment of Representatives. 

“17. Measures relating to claims agamst the United States. 

"18. Interstate compacts generally. 

"19. Presidential succession. 

“(m) Committee on Merchant Marine and Fisheries. 

“1, Merchant marine generally. 

"2, Registering and licensing of vessels and small boats. 

“3. Navigation and the laws relating thereto, including pilotage. 

"4. Rules and international arrangements to prevent collisions at sea. 

“5. Merchant marine officers and seamen. 

"6, Measures relating to the regulation of common carriers by water 
(except matters subject to the jurisffiction of the Interstate Conunerce Com- 
mission) and to the inspection of merchant marine vessels, lights and signals, 
lifesaving equipment, and fire protection on such vessels. 

“7. The Coast Guard, including lifesaving service, lighthouses, lightships, 
and ocean derelicts. 

“8. United States Coast Guard and Merchant Marine Academics. 

“9. Coast and Geodetic Survey. 

“10. The Panama Canal and the maintenance and operation of the Panama 
Canal, including the administration, sanitation, and government of the Canal 
Zone; and interoceanic canals generally. 

“11. Fisheries and wildlife, including research, restoration, refuges, and 
conservation. 

“(n) Committee on Public Lands. 

“1. Public lands generally, including entry, easements, and grazing 
thereon. 

“2. Mineral resources of the public lands. 

“3. Forfeiture of land grants and alien ownership, including alien owner- 
ship of mineral lands. 

"4. Forest reserves and national parks created from the public domain, 

“S. Military parks and battlefields, and national cemeteries. 

"6. Preservation of prehistoric ruins and objects of interest on the public 
domain. 

“7. Measures relating generally to Hawaii, Alaska, and the insular pos- 
sessions of the United States, except those affecting the revenue and ap- 
propriations. 

"8. Irrigation and reclamation, including water supply for reclamation 
projects, and easements of public lands for irrigation projects, and acquisi- 
tion of private lands when necessary to complete irrigation projects. 

"9. Interstate compacts relating to apportionment of waters for irrigation 
purposes. 

“10. Mining interests generally. 

“11. Mineral land laws and claims and entries thereunder. 

"12. Geological survey. 

"13. Mining schools and experimental stations. 

“14. Petroleum conservation on the public lands and conservation of the 
radium supply in the United States. 

"15, Relations of the United States with the Indians and the Indian tribes. 
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“16. Measures relating to the care, education, and management of Indians, 
including the care and allotment of Indian lands and general and special 
measures relating to claims which are paid out of Indian funds. 

“(o) Committee on Public Works. 

“1. Flood control and improvement oi rivers and harbors. 

“2. Public works for the benefit of navigation, including bridges and dams 
(other than international bridges and dams). 

“3. Water power. 

“4. Oil and other pollution of navigable waters. 

“S. Public buildings and occupied or improved grounds of the United 
States generally. 

“6. Measures relating to the purchase of sites and construction of post 
offices, customhouses, Federal courthouses, and Government buildings within 
the District of Columbia. 

“7. Measures relating to the Capitol Building and the Senate and House 
Office Buildings. 

“8. Measures relating to the construction or reconstruction, maintenance, 
and care of the buildings and grounds of the Botanic Gardens, the Library 
of Congress, and the Smithsonian Institution. 

"9. Public reservations and parks within the District of Columbia, includ- 
ing Rock Creek Park and the Zoological Park. 

“10. Measures relating to the construction or maintenance of roads and 
post roads, other than appropriations therefor; but it shall not be in order 
for any bill providing general legislation in relation to roads to contain any 
provision for any specific road, nor for any bill in relation to a specific 
road to embrace a provision in relation to any other specific road. 

“(p) Committee on Rules. 

“1. The rules, joint rules, and order of business of the House. 

"2. Recesses and final adjournment of Congress. 

"(r) (1) Committee on Un-American Activities. 

"(A) Un-American activities. 

"(2) The Committee on Un-American Activities, as a whole or by sub- 
committee, is authorized to make from time to time investigations of 
(i) the extent, cliaracter, and objects of un-American propaganda activities 
in the United States, (ii) the diffusion within the United States of sub- 
versive and un-American propaganda that is instigated from foreign coun- 
tries or of a domestic origin and attacks the principle of the form of gov- 
ernment as guaranteed by our Constitution, and (iii) all other questions in 
relation thereto that would aid Congress in any necessary remedial legisla- 
tion. 

"The Committee on Un-American Activities shall report to the House 
(or to the Clerk of the House if the House is not in session) the results 
of any such investigation, togetlier with such recommendations as it deems 
advisable. 

“For the purpose of any such investigation, the Committee on Un-Ameri- 
can Activities, or any subcommittee thereof, is authorized to sit and act at 
such times and places within the United States, whether or not the House 
is sitting, has recessed, or has adjourned, to hold such hearings, to require 
the attendance of such witnesses and the production of such books, papers, 
and documents, and to take such testimony, as it deems necessary. Sub- 
penas may be issued under the signature of the chairman of the committee 
or any subcommittee, or by any member designated by any such chairman, 
and may be served by any person designated by any such chairman or 
member. 
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“(r) Cominittee on Veterans’ Affairs. 

“1. Veterans’ measures generally. 

“2. Pensions of all the wars of the United States, general and special. 

“3. Life insurance issued by the Government on account of service in the 
armed forces. 

"4. Compensation, vocational rehabilitation, and education of veterans. 
“S. Veterans’ hospitals, medical care, and treatment of veterans. 

“6. Soldiers’ and sailors’ civil relief. 

“7. Readjustment of servicemen to civil life. 

“(s) Committee on Ways and Means. 

“1. Revenue measures generally. 

‘‘2. The bonded debt of tlie United States. 

"3. The deposit of public moneys. 

"4. Customs, collection districts, and ports of entry and delivery. 

"S. Reciprocal trade agreements. 

"6. Transportation of dutiable goods. 

“7. Revenue measures relating to the insular possessions. 

“8. National social security.” *8 

Committees of the Senate and Their Jurisdictions 

The following standing committees of the Senate shall be appointed at the 
commencement of each Congress, with leave to report by bill or otherwise 
on the subjects listed under each committee, respectively; 

"(a) CoRiRiittee on AgricuUnre and Forestry, to consist of thirteen 
Senators, to which committee shall be referred all proposed legislation, mes- 
sages, petitions, memorials, and other matters relating to the following 
subjects : 

”1. Agriculture generally. 

"2 Inspection of livestock and meat products. 

”3. Animal industry and diseases of animals, 

"4. Adulteration of seeds, insect pests, and protection of birds and animals 
in forest reserves. 

"S. Agricultural colleges and experiment stations 
”6. Forestry in general, and forest reserves other than those created from 
the public domain. 

"7. Agricultural economics and research. 

‘‘8. Agricultural and industrial chemistry. 

”9. Dairy industry. 

‘‘10. Entomology and plant quarantine, 

”11. Human nutrition and home economics. 

”12, Plant industry, soils, and agricultural engineering. 

”13. Agpricultural educational extension services. ' 

"14. Extension of farm credit and farm security. 

"IS. Rural electrification. 

“16. Agricultural production and marketbg and stabilisation of prices of 
agricultural products. 

"17. Crop insurance and soil conservation. 

“<b]j Committee on Appropriations, to consist of twenty-one Senators, 
to wmeh committee shall he referred all proposed legislation, messages, 
petitions, memorials, and other matters relating to the following subjects: 
’*1. Appropriation of the revenue for the support of the Government 

XI/ JBouse Man/utd, 80*1, pp« 807>B81# 
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"(c) Committee on Armed Services, to consist of thirteen Senators, to 
which committee shall be referred all proposed legislation, messages, peti- 
tions, memorials, and other matters relating to the following subjects: 

“1. Common defense generally. 

"2. The War Department and the Military Establishment generally. 

“3. The Navy Department and the Naval Establishment generally. 

"4. Soldiers’ and sailors' homes. 

“5. Pay, promotion, retirement, and other benefits and privileges of mem- 
bers of the armed forces. 

“d, Selective service. 

"7. Size and composition of the Army and Navy. 

“8. Forts, arsenals, military reservations, and navy yards. 

"9. Ammunition depots. 

"10. Maintenance and operation of the Panama Canal, including the ad- 
ministration, sanitation, and government of the Canal Zone. 

“11. Conservation, development, and use of naval petroleum and oil shale 
reserves. 

"12. Strategic and critical materials necessary for the common defense. 

"(d) Committee on Banking and Currency, to consist of thirteen 
Senators, to which committee shall be referred all proposed legislation, 
messages, petitions, memorials, and other mateers relating to the following 
subjects; 

"1. Banking and currency generally. 

"2. Financial aid to commerce and industry, other than matters relating 
to such aid which are specifically assigned to other committees under 
this rule. 

"3. Deposit insurance, 

"4. Public and private housing. 

"S. Federal Reserve System. 

" 6 , Gold and silver, including the coinage thereof. 

"7. Issuance of notes and redemption thereof. 

“8, Valuation and revaluation of the dollar. 

"9. Control of prices of commodities, rents, or services. 

"(e) Committee on the District of Columbia, to consist of thirteen 
Senators, to which committee shall be referred ail proposed legislation, 
messages, petitions, memorials, and other matters relating to the following 
subjects : 

"1. All measures relating to the municipal affairs of the District of Co- 
lumbia in general, other than appropriations therefor, including — 

“2 Public health and safety, sanitation, and quarantine regulations. 

“3. Regulation of sale of intoxicating liquors. 

"4. Adulteration of food and drugs. 

"5. Taxes and tax sales. 

"6. Insurance, executors, administrators, wills, and divorce. 

“7, Municipal and juvenile courts, 

"8. Incorporation and organization of societies. 

"9. Municipal code and amendments to the criminal and corporation laws. 

"(f) (1) Committee on Expenditures in the Executive Departments, 
to consist of thirteen Senators, to which committee shall be referred all 
proposed legislation, messages, petitions, memorials, and other matters re- 
lating to the following subjects; 

"(A) Budget and accounting measures, other than appropriations. 

"(B) Reorganizations in the executive branch of the Government. 

"(2) Such committee shall have the duty of — 
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"(A) receiving and examining reports of the Comptroller General of 
the United States and of submitting such recomnieudalions to tlic Senate 
as it deems necessary or desirable in connection with the subject matter 
of such reports; 

"(B) studying the operation of Government activities at all levels with 
a view to determining its economy and efficiency ; 

“ (C) evaluating the effects of laws enacted to reorganize the legislative 
and executive branches of the Government; 

“(D) studying intergovernmental relationships between the United States 
and the States and municipalities, and between the United States and 
international organizations of which the United States is a member. 

“(g) Committee on Finance, to consist of thirteen Senators, to which 
committee shall be referred all proposed legislation, messages, petitions, 
memorials, and other matters relating to the following subjects: 

“1. Revenue measures generally 

"2. The bonded debt of the United States. 

"3. The deposit of public moneys. 

“4. Customs, collection districts, and ports of entry and delivery. 

"S. Reciprocal trade agreements. 

“6. Transportation of dutiable goods. 

“7. Revenue measures relating to the insular possessions. 

"8. Tariffs and import quotas, and matters related llieioto. 

"9. National social security. 

"10. Veterans’ measures generally. 

“11. Pensions of all the wars of the United States, general and special. 
"12. Life insurance issued by the Government on account of service in 
the armed forces. 

“13. Compensation of veterans. 

“ (h) Committee on Foreign Relations, to consist of thirteen Senators, 
to which committee shall be referred all proposed legislation, messages, peti- 
tions, memorials, and other matters relating to the following subjects: 

“1. Relations of tlie United States with foreign nations generally. 

“2. Treaties. 

"3. Establishment of boundary lines between the United States and foreign 
nations. 

"4. Protection of American citizens abroad and expatriation. 

“S. Neutrality. 

“6. International conferences and congresses. 

“7. The American National Red Cross. 

“8. Intervention abroad and declarations of war. 

"9. Measures relating to the diplomatic service. 

“10. Acquisition of land and buildings for embassies and legations in 
foreign countries. 

"11. Measures to foster commercial intercourse with foreign nations and 
to safeguard American business interests abroad. 

“12. United Nations Organization and international financial and monetary 
organization. 

"13. Foreign loans. 

“(i) Committee on Interior and Insular AfFaits, to consist of thirteen 
Senators, to which committee shall be referred all proposed legislation, 
messages, petitions, memorials, and other matters relating to the following 
subjects : 

"1. Public lands generally, including entry, easements, and grazing thereon. 
"2. Mineral resources of the public lands. 
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“3. Forfeiture of land grants and alien ownership, including alien owner- 
ship of mineral lands. 

“4 Forest reserves and national parks created from the public domain. 

“S. Military paries and battlefields, and national cemeteries. 

“6. Preservation of prehistoric ruins and objects of interest on the public 
domain. 

“7. Measures relating generally to Hawaii, Alaska, and the insular pos- 
sessions of the United Stales, except those affecting their revenue and ap- 
propriations. 

‘‘8. Irrigation and reclamation, including _ water supply for reclamation 
projects, and easements of public lands for irrigation projects. 

“9. Interstate compacts relating to apportionment of waters for irrigation 
purposes. 

"10. Mining interests generally 

"11. Mineral land laws and claims and entries thereunder. 

“12. Geological survey. 

"13. Mining schools and experimental stations. 

“14. Petroleum conservation and conservation of the radium supply in the 
United States. 

“IS, Relations of the United States with the Indians and the Indian tribes. 

“16. Measures relating to the care, education, and management of Indians, 
including the care and allotment of Indian lands and general and special 
measures relating to claims which are paid out of Indian funds. 

“(j) Committee on Interstate and Formgn Commerce, to consist of 
thirteen Senators, to which committee shall be referred all proposed legisla- 
tion, messages, petitions, memorials, and other matters relating to the 
following subjects: 

“1. Interstate and foreign commerce generally. 

“2, Regulation of interstate railroads, busses, trucks, and pipe lines. 

"3. Communication by telephone, telegraph, radio, and television. 

"4. Civil aeronautics. 

"S. Merchant marine generally. 

"6, Registering and licensing of vessels and small boats. 

"7. Navigation and the laws relating thereto, including pilotage. 

“8. Rules and international arrangements to prevent collisions at sea. 

"9. Merchant marine officers and seamen. 

"10. Measures relating to the regpjlation of common carriers by water and 
to Ae inspection of merchant maruie vessels, lights and signals, life-saving 
equipment, and fire protection on such vessels. 

"11. Coast and Geodetic Survey. 

“12. The Coast Guard, including life-saving service, lighthouses, lightships, 
and ocean derelicts. 

"13. The United States Coast Guard and Merchant Marine Academies. 

“14. Weather Bureau. 

"15. Except as provided in paragraph (c), the Panama Canal and inter- 
oceanic canals generally, 

“16. Inland waterways. 

"17. Fisheries and wildlife, including research, restoration, refuges, and 
conservation. 

“18. Bureau of Standards including standarization of weights and meas- 
ures and the metric system. 

“(k) Committee on the Judiciary, to consist of thirteen Senators, to 
which committee shall be referred all proposed legislation, messages, peti- 
tions, memorials, and other matters relating to the following subjects: 
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“1. Judicial proceedings, civil and criminal, generally. 

“2. Constitutional amendments. 

"3. Federal courts and judges. 

"4. Local courts in the Territories and possessions. 

“5. Revision and codification of the statutes of the United States. 

"6. National penitentiaries. 

“7. Protection of trade and commerce against unlawful restrains and 
monopolies. 

“8. Holidays and celebrations. 

"9. Bankruptcy, mutiny, espionage, and counterfeiting. 

“10. State and Territorial boundary Imes. 

“11. Meetings of Congress, attendance of Members, and their acceptance 
of incompatible offices. 

“12. Civil liberties. 

"13. Patents, copyrights, and trade-marks. 

“14. Patent Office. 

"IS. Immigration and naturalization, 

“16. Apportionment of Representatives. 

“17. Measures relating to claims against the United States. 

“18. Interstate compacts generally. 

“(1) Committee on Labor and Pablte Welfare, to consist of thirteen 
Senators, to which committee shall be referred all proposed legislation, 
messages, petitions, memorials, and other matters relating to the following 
subjects; 

"1. Measures relating to education, labor, or public welfare generally. 

"2. Mediation and arbitration of labor disputes. 

“3. Wages and hours of labor. 

“4. Convict labor and the entry of goods made by convicts into interstate 
commerce. 

“S Regulation or prevention of importation of foreign laborers under 
contract 
“6. Child labor. 

“7. Labor statistics. 

“8. Labor standards. 

“9. School-lunch program. 

“10. Vocational rehabilitation. 

Tl, Railroad labor and railroad retirement and unemployment, except 
revenue measures relating thereto. 

"12. United States -Einployees’ Compensation Commission. 

"13. Columbia Institution for the Deaf, Dumb, and Blind; Howard Uni- 
versity; Freedmen's Hospital; and Saint Elizabeth Hospital. 

“14. Public health and quarantine. 

“15. Welfare of miners. 

“16. Vocational rehabilitation and education of veterans. 

“17. Veterans’ hospitals, medical care and treatment of veterans. 

"18. Soldiers' and sailors' civil relief. 

“19. Readjustment of servicemen to civil life. 

“(m) Committee on Post Office and Civil Service, to consist of thirteen 
Senators, to which committee shall be referred all proposed legislation, 
messages, petitions, memorials, and other matters relating to the following 
subjects; 

“1. The Federal civil service generally. 

" 2 , The status of officers and employees of the United States, including 
their compensation, classification, and retirement. 
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“3. The postal service generally, including the railway mail service, and 
measures relating to ocean mail and pneumatic-tube service; but excluding 
post roads. 

“4, Postal-savings banks. 

"5. Census and the collection of statistics generally. 

“6, The National Archives. 

“(n) The Coininittee on Public Works, to consist of thirteen Senators, 
to which committee shall be referred all proposed legislation, messages, 
petitions, memorials and other matters relating to the following subjects : 

“1. Flood control and improvement of rivers and harbors. 

“2. Public works for the benefit of navigation, and bridges and dams 
(other than international bridges and dams). 

“3. Water power. 

“4. Oil and other pollution of navigable waters. 

“i Public buildings and occupied or improved grounds of the United 
States generally. 

"6, Measures relating to the purchase of sites and construction of post 
offices, customhouses. Federal courthouses, and Government buildings within 
the District of Columbia. 

‘7. Measures relating to the Capitol building and the Senate and House 
Office Buildings. 

“8, Measures relating to the construction or reconstruction, maintenance, 
and care of the buildings and grounds of tlie Botanic Gardens, the Library 
of Congress, and the Smithsonian Institution. 

"9. Public reservations and parks within the District of Columbia, includ- 
ing Rock Creek Park and the Zoological Park. 

"10. Measures relating to the construction or maintenance of roads and 
post roads. 

"(o) (1) Committee on Rules and Administration, to consist of thir- 
teen Senators, to which committee shall be referred all proposed legislation, 
messages, petitions, memorials, and other matters relating to the following 
subjects ; 

"(A) Matters relating to the payment of money out of the contingent 
fund of the Senate or creating a charge upon the_ same ; except that any 
resolution relating to substantive matter within the jurisdiction of any other 
standing committee of the Senate shall be first referred to such committee. 

“(B) Except as provided in paragraph (n) 8, matters relating to the 
Library of Congress and the Senate Library; statuary and pictures; ac- 
ceptance or pur^ase of works of art for the Capitol ; the Botanic Gardens ; 
management of the Library of Congress ; purchase of books and manuscripts ; 
erection of monuments to the memory of individuals. 

“(C) Except as provided in paragraph (n) 8, matters relating to the 
Smithsonian Institution and the incorporation of similar institutions. 

"(D) Matters relating to the election of the President, Vice President, 
or Members of Congress; corrupt practices; contested elections; credentials 
and qualifications; Federal elections generally; Presidential succession. 

"(E) Matters relating to parliamentary rules; floor and gallery rules; 
Senate Restaurant; administration of the Senate Office Building and of ■fce 
Senate Wing of the Capitol ; assignment of office space ; and services to the 
Senate. 

"(F) Matters relating to printing and correction of the Congressional 
Record. 

"(2) Such committee shall also have the duty of examining all bills, 
amendments, and joint resolutions after passage by the Senate; and, in 
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cooperation with the Committee on House Administration of the House of 
Representatives, of examining all bills and joint resolutions which shall have 
passed both Houses, to see that the same arc correctly enrolled; and when 
signed by the Speaker of the House and tlie President of the Senate, shall 
forthwith present the same, when they shall have originated in the Senate, 
to the President of the United States in person, and report the fact and date 
of such presentation to the Senate. Such conimittee shall also have the duty 
of assigning office space in the Senate Wing of the Capitol and in the Senate 
Office Building. 


Committees at Work 

Facilities and Hearings: Each committee of each house is 
assigned a room on its respective side of the Capitol in which to 
hold hearings and to prepare legislation for reporting. All sup- 
plies including stationery and office equipment up to a certain 
amount are furnished, and up to one thousand copies of hearings 
on each legislative proposal (bills or resolutions) up to one thous- 
and copies may be ordered printed by the proper chairman for 
committee use and committee distribution ; permission of the 
house concerned is required for additional copies. Each com- 
mittee is furnished with facilities to file and keep its records and 
papers. The rules require: that “Each such committee shall keep 
a complete record of all committee action. Such record shall in- 
clude a record of the votes on any question on which a record vote 
is demanded." The Secretary of “tire Senate and the Clerk of 
the House ... are authorized and directed, acting jointly, to obtain 
at the close of each Congress all of the non-current records ... of 
each committee . , . and transfer them to the National Archives 
for preservation, subject to the order of the Senate or the House, 
respectively.®* “The Lihriarian of the Library of Congress is 
authorized and directed to have bound at the end of each session of 
Congress tlie printed hearings of testimony taken by each commit- 
tee of the Congress at the preceding session.”®® 

Clerks and employees are furnished to each committee. The 
clerk keeps the committee membership posted as to its sessions 
and as to actions taken on items of legislation; he prepares the 
committee calendar and keeps all pertinent data filed, and supervises 
routine office tasks. The Qerk takes care that any witnesses who 
are to be examined at the hearings appear at the proper time, 
likewise sending out invitations to prospective witnesses. Official 
stenographers furnish transcripts of any testimony at the request 

} ** Section 140 (a) of F.L. 601 of the 19th Congreas. 

^ wibid., sec. 141. 
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of the chairman of the committee concerned. For further details 
on committee employees, see chapter on "Officers and Employees of 
the House and Senate.” 

Meeting Days of Committees: The rules of the two houses 
provide that "Each standing committee of the Senate and the 
House of Representatives (except the Committees on Appropria- 
tions) shall fix regular weekly, biweekly, or monthly meeting days 
for the transaction of business before the committee, and addi- 
tional meetings may be called by the chairman as he may deem 
necessary.”®® Or in the House if the chairman refuses or fails for 
three days to call a meeting it may be called by request of at least 
three members within 7 calendar days of request (Rule XI). The 
committees of the Senate for the 80th Congress established the 
following regular program for committee meetings, which is subject 
to be changed by the committee at any time®®'^ or the chairman 
may cancel any such scheduled meeting by announcement : 


Cotimittees 

Agriculture and Forestry 
Appropriations 
Anned Services 
Banking and Currency 
District of Columbia 
Expenditures in the Executive 
Departments 
Finance 

Foreigrn Relations 
Interior and Insular Affairs 
Interstate and Foreign Commerce 
Judiciary 

Labor and Public Welfare 
Post Office and Civil Service 
Public Works 
Rules and Administration 


Dayx of Meeting 

First and third Wednesday 
Upon call of chairman 
Tuesday 

First and third Wednesday 
First Tuesday 
First Thursday 

Second and fourth Thursday 
Tuesday 

First and third Monday 
Second and fourth Thursday 
Monday 

Second and fourth Thursday 

Tuesday 

Tuesday 

Second and fourth Wednesday 


The chairman of each committee may also call meetings at will. 

The committees of the House established the following regular 
program for committee meetings for the 80th Congress, subject to 
change under the same conditions applicable to Senate committee 
meetings : 


Agriculture 
Appropriations 
Armed Services 
Banking and Currency 

"See. 1S3 P.D. 801, TOth Coasress. 
Same changes were in prospect for 
Went to press. 


First Tuesday 

Upon call of chairman 

Tuesday 

Upon call of chairman 
th« Slat ConaresB at th. time thii volume 
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District of Columbia 
Education and Labor 
Expenditures in the Executive 
I3epartments 
Foreign Affairs 
House Administration 
Interstate and Foreign Commerce 
Ju(ffciary 

Merchant Marine and Fisheries 
Post Office and Civil Service 
Public Lands 
Public Works 
Rules 

Un-American Activities 
Veterans’ Affairs 
Ways and Means 


First Monday 

Upon call of chairman 

First and third Wednesday 

Upon call of the chairman 
Second Wednesday 
Upon call of chairman 
Tuesday and Thursday 
Upon call of the chairman 
Thursday 
First Tuesday 
Second and fourth Tuesday 
Upon call of chairman 
Upon call of chairman 
Tuesday 

Upon eall of chairman 


These are the published schedules of the standing committees of 
the two houses for 80th Congress, but they were not always 
adhered to. The chairman of each committee may also call addi- 
tional meetings at will. The committee programs from day to day 
and week to week are printed in the “Daily Digest” of the 
Congressional Record. 

Time of Committee meetings: Regular committee meetings 
are held in the morning hours since the meeting hour of both 
houses is at 12 o’clock noon. The rules provide: "No standing 
committee of the Senate or the House, except the Committee on 
Rules of the House, shall sit, without special leave, while the 
Senate or the House, as the case may be, is in session.” It is a 
frequent practice of both houses, however, to extend a special 
“leave to sit at any time” to any committee upon reasonable request 
by an authorized committeeman. These requests to sit at pleasure 
within a specific duration of time are made and granted under 
unanimous consent procedure. The motion has no privileged 
status and may be blocked at any time by a single objection, and 
occasionally is blocked in the face of certain personal or political 
considerations, or if attendance in the chambers is unusually bad 
while important business is under consideration. 

Quorum and Procedure; In the House, a majority of the 
total of each full committee membership constitutes a quorum; 
in the Senate, “Each standing committee is authorized to fix the 
number of its members (but not less than one-third of its entire 
membership) who shall constitute a quorum thereof for the trans- 
action of such business as may be considered by said committee.” 


*'S«tlon 134 (e) ot F.I.. <01 of ISib Conarresa. 
« Senate Bale XXV (3). 
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In either case, “no measure or recommendation shall be reported 
from any such committee unless a majority of the committee were 
actually present.’’*® 

The election of the majority members to a committee is sufficient 
to permit it to organize and consider business even though the 
minority members have not been elected.*® At any meeting of a 
committee, the chairman, or any other authorized person in his 
absence, presides and may present business to the committee for 
its disposition. No action taken by a committee is valid in the eyes 
of the House unless it is accomplished at a formal meeting, with a 
quorum present ; proxies are not in order. In the Senate, proxies 
are quite a common practice. In the House if a committee should 
adjourn for the lack of a quorum it may not on that day hold a 
session for transacting business, even if a majority at a later hour 
be present. 

When a bill will be considered is generally determined by its 
chairman; a majority of the committee, assuming that a quorum' 
is present, may refuse to consider a particular bill. While a ma- 
jority of the committee actually could overrule the chairman in 
calling up or blocking consideration of a particular bill, or even 
hold a meeting against his will, it just isn’t done. 

Transaction of Business: Several bills can sometimes be 
disposed of at a single session of a committee, several or many 
sessions may be necessary to finish up with one. The meetings 
are normally called to dispose of a particular bill or bills ; that is, 
to consider them and report them to the House or Senate, as the 
case may be, recommending their passage or defeat. The commit- 
tee could kill a bill and never order it reported, but if a bill is re- 
ported it is generally with recommendations that the measure be 
enacted. 

Both public and executive (closed) sessions are held. Rules 
provide : “All hearings conducted by standing committees or their 
subcommittees shall be open to the public, except executive session 
for marking up bills or for voting or where the committee by a 
majority vote orders an executive session.’’*^ In practice some 
bills are completely disposed of in executive sessions, some in 
public session, and others involve both. Proceedings in the 
executive session are strictly confidential unless the group agrees 

« Sec. 188 (d) , P.L. eol of 79th. 

"Committeo report g ha ve been delayed In the Bouse vending election of minority 
members (Cannon, VUI, 2178>2177). 

A Section 138 (f) of P.Ii. 601 of the 70tb Oongrese. 
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to divulge its actions ; the subjects under consideration are usually 
announced. Confidential business of the committees is not di- 
vulged even to the parent body. 

General Committee Pro9edure: The procedure by a com- 
mittee toward the disposition of a bill is usually as follows ; The 
committee announces that hearings will be held on a particular piece 
of legislation beginning on a certain day. If the bill is of little 
importancej the committee often acts on it in the absence of any 
hearings. At the public hearings, if they are held, public-spirited 
citizens or interested groups and autliorized persons in behalf of 
the Government appear at invitation or at their own request. 
Witnesses appear to defend or oppose the particular measure. 
The hearings run for an indefinite length of time, depending on 
how popular or controversial the particular measure is, how many 
persons wish to be heard, how urgently the law is needed, and 
what the committee decides. After the hearings have been con- 
cluded, the committee meets in executive or closed sessions to 
study the testimony and bill, and to draft the measure in a form 
satisfactory to the committee membership. The committee at this 
stage is free either to report the bill as is, entirely re-write the bill, 
just add amendments to it, or possibly kill the whole thing. 
Finally, the committee takes a vote on the bill as perfected, to 
determine if it is is to be reported. 

Committee Amendments : Amendments proposed to the bill 
by a committee do not become a part of the bill at this point, and 
therefore, when a bill is reported with amendments it is designated 
as “reported with amendments.” All of the introduced bill will be 
printed in Roman type and the proposed amendments will appear 
in italics. The committee amendments do not become a part of 
the bill until the bill has been considered by the chamber to which 
it was reported, and that body votes to accept them as such. 
Either chamber is free to reject the whole bill or any committee 
amendment. 

In practice, the work of the committees is generally accepted 
by the House and Senate, respectively. 'When any committee 
reports a bill, a written report accompanies it. That written 
report explains the work of the committee and its recommenda- 
tions. If the committee proposes amendments to tire bill, the 
report will explain the contents of the amendments and give the 
reasons why they were ever proposed. 
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IN THE HOUSE OF RBPEBSBNTATIVIS 

aoiniS4,1947 

Beferni to the Committee on BeoldoE enl Curteno^ 
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BILL 

MADY FOR. HOUSE 
CONSIDERATION 


jui.Tai,is4? ^ 

Beported vith emendments, committed to the Oommlttee of the Whole House 
on the State ol the Union, and ordered to be printed 

[Oolt tbfl rcrt atruetc tlmneh end loeert tlie pert printed In Halle) 


HOUSE COMMITTEE 
ftepOATS SENATE 
ElU 


1 Be it enacted hy Oie Senate caid House of Bepresenta- 

2 tiuM cf th Hnited States of America in Congress assembled, 

3 That section 15 of tbo United Btatos Housing Act of 193-7 

4 is amended^ adding at tie end thereof &e following new 


7 pay, or cause to be paid by the State or political subdiviwmi, 

S -rtifi Aff ft-eeftme OrhA In^ewn Aae Aee w eeneAw».%tTieie rt we»K 

nJV vMAAwa vuvv UE,>V II Wl-nXI Vilv vWSP JSUli'VU rSVUff BT BIUW* 

aii&l. 4lX amA ♦h«^ wneSeeftT rtcna* jtAwmftimimft 

ovcLicni ^ XBOT ticvvivit ptnc iiuu twviittx uvffv vx wnowu* 

lA .AnAtft SESJUa x&xulxE .m e<»»»A nae» Jn ee««n*<e» 4.le<e %^ae» 

J.V TIQXX pwP TUiMIII I' TXTTimraE ttOXw v1> VVT WvfSX tlWUlK V**V VUJClVtt 

11 el building o pnEtraotion suoi proportion of the total develop 
12 ment cost of the projeat as the amount of the average acludl 
13 cost per family drnUjpg unit of die items covered by the 
14 appliccMe cost Imitations prescribed m subsection (5) of 
15 this section in eoiaess' thereof bears to such average actual cost; 
^6 Provided, That tke‘ amount of any such payment shad be 
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LANIHJAOE 


HOUSE COMMITTEE 
REJECTS SENATE 
LANSUAIjE 


I SOUSE committee 
> SUBSTITUTES NEW 
I LANSUA&E 


A Sample Copy of the First Page of a Senate-paesed Bill Reported in House 
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Committees in Charge of Debate of Their Bills: When an 
important bill is called up in either chamber for consideration, the 
chairman of the committee which liandled the bill becomes a sort 
of manager of the debate on it; he assumes responsibility to see 
that the measure gets favorable action. Generally, he works to 
get the committee amendments adopted and to prevent the addition 
of any other amendments, and frequently that is what is done. 
Usually all committee amendments are adopted, with comparatively 
few others which are offered from the floor, unless the chairman 
of the committee, speaking for his group, assures the chamber 
that his committee is agreeable to the proposed amendments of- 
fered from the floor. The committees thus become specialists and 
the remaining members of the House and Senate give deference to 
the committee’s decisions. The committees are actually little law- 
making bodies. 

Witnesses Testify ; At public hearings, witnesses are called 
in to give expert advice or to render lay opinions on the subject 
itnder consideration; witnesses may make request to be heard or 
may insist that the committee give their points of view considera- 
tion before making a final determination on the pending question. 

The Senate rules provide tliat “each standing committee . . . 
including any subcommittee of any such committee, is authorized to 
hold sucli hearings, to sit and act at such times and places during 
the sessions, recesses, and adjourned periods of the Senate, to re- 
quire by subpena or otherwise the attendance of such witnesses and 
tlie production of such correspondence, boolcs, papers, and docu- 
ments, to take such testimony and to make such expenditures (not 
in excess of $10,000 for each committee during any Congress) as 
it deems advisable. Each such committee may make investigations 
into any matter within its jurisdiction, may report such hearings 
as may be had by it, and may employ stenographic assistance at a 
cost not exceeding 25 cents per hundred words. The expenses of 
the committee shall be paid from the contingent fund of the Senate 
upon vouchers approved by the chairman.’’^® In the House, only 
the Committees on Appropriations, Expenditures in the Executive 
Departments, and on Un-American Activities enjoy tire use of the 
subpoena power unless they go to the House and get that permis- 
sion in each instance. In either house, if a witness refuses to 

« Section 184 (e) R.L. 801 of 78th. 
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respond to a subpoena he may be cited for contempt by action on 
the part of either house. The law provides ; 

Every person who having been summoned as a witness by the auUiority 
of either House of_ Congress to give testimony or to produce papers upon 
any matter under inquiry before either house, or any joint committee es- 
tablished by a joint or concuirent resolution of the two Houses of Congress, 
or any committee of either House of Congress, willfully makes default, or 
who, having appeared, refuses to answer any question pertinent to the ques- 
tion under inquiry, shall be deemed guilty rf a misdemeanor, punishable by 
a fine of not more than $1,000 nor less than $100 and imprisonment in a 
common jail for not less than one month iior more than twelve months. 

Whenever a witness summoned as mentioned in section 192 of this title 
fails to appear to testify or fails to produce any books, papers, records, or 
documents, as required, or whenever any witness so summoned refuses to 
answer any question pertinent to the subject under inquiry before either 
House, or any joint committee established by a joint or concurrent resolu- 
tion of the two Houses of Congress, or any committee or subcommittee of 
either House of Congress, aud the fact of such failure or failures is reported 
to either House while Congress is in session, or when Congress is not in 
session, a statement of fact constituting such failure is reported to and filed 
with the President of the Senate or the Speaker of the Plouse, it shall be 
the duty of the said President of the Senate or Speaker of the House, as the 
case may be, to ceitify, and he shall so ccitify, the statement of facts afore- 
said under tlie seal of the Senate or House as the case may be, to the 
appropriate United States attorney, whose duty it shall be to bring the 
matter before the grand juiy for its action.^® 

Any Member oE either House of Congress may administer oaths 
to witnesses on any matter pending in "either House of Congress 
of which he is a Member, or any committee thereof."** 

The Rules of both houses also provide; 

To assist the Congress in appraising the administration of the laws and 
in developing such amendments or related legislation as it may deem neces- 
sary, each standing committee of the Senate and the House m Representa- 
tives shall exercise continuous watchfulness of the execution by the ad- 
ministrative agencies concerned of any laws, the subject matter of which 
is within the jurisdiction of such committee; and, for that purpose, shall 
study all pertinent reports and data submitted to the Congress by the 
agencies in the executive branch of the Government. 

Each such standing committee shall, so far as practicable, require all 
witnesses appearing before it to file in advance written statements of their 
proposed testimony, and to limit their oral presentations to brief summaries 
of their argument. The staff of each committee shall prepare digests of 
such statements for the use of committee members.*® 

Legislative Budget: The Reorganization Act of 1946 also 
provides for a Legislative Budget, as follows: 

*^Setfate Hatvaal, 80-li pp. 174-6. 

**' Title 2, section 191 of U.S. Oode. 

^SecB. l2Se And 138 ot F.L. 601 78th Con8rre<$a« 
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The Committee on Ways and Means and the Committee on Appropria- 
tions of the House of Representatives and the Committee on Finance and 
the Committee on Appropriations of the Senate, or duly authorized sub- 
committees thereof, are authorized and directed to meet jointly at the 
beginning of each re^lar session of Congress and after study and consulta- 
tion, giving due consideration to the budget recommendations of the Presi- 
dent, report to their respective houses a legislative budget for the ensuing 
fiscal year, including the estimated overall Federal receipts and expenditures 
for such year Such report shall contain a recommendation for the maxi- 
mum amount to be appropriated' for expenditure in such year which shall 
include such an amount to be reserved for deficiencies as may be deemed 
necessary by such committees, If the estimated receipts exceed the esti- 
mated expenditures, such report shall contain a recommendation for a re- 
duction in the public debt, Such report shall be made by February 15, 

The report shall be accompanied by a concurrent resolution adopting 
such bucket, and fixing the maximum amount to be appropriated for ex- 
penditure in such year. If the estimated expenditures exceed the estimated 
receipts, the concurrent resolution shall include a section mbstantially as 
follows : "That it is the sense of the Congress that the public debt shall be 
increased in an amount equal to the amouitt by which the estimated ex- 
penditures for the ensuing fiscal year exceed the estimated receipts, such 
amount Wng $ ," 

Hearings and Reports by Appropriations Committees : The 
1946 Act embodies specific provisions on hearings and reports by 
the Appropriations Committees. 

No general appropriation bill shall be considered in cither house unless, 
prior to the consideration of such bill, printed committee hearings and re- 
ports on such bill have been available for at least throe calendar days for 
the Members of the house in which such bill is to be considered. 

The Committees on Appropriations of the two houses are authorized 
and directed, acting jointly, to develop a standard appropriation classifica- 
tion schedule which will clearly define in concise and uniform accounts the 
subtotals of appropriations asked for by agencies in the executive branch 
of the Government. That part of the printed hearings containing each such 
agency's request for appropriations shall be preceded by such a schedule. 
No general appropriation bill or amendment thereto shall be received or 
considered in dther house if it contains a provision reappropriating un- 
expended balances of appropriations; except that this provision shall not 
apply to appropriations in continuation of appropriations for public work on 
which work has commenced. 

The appropriations committees of both houses are authorized and di- 
rected to nuke a study of (1) existing permanent appropriations with a 
view to limiting the number of permanent appropriations and to recommend 
to their respective houses what permanent appropriations, if any, should 
be discontinued; and (2) the disposition of funds resulting from the sale 
of Government property or services by all departments and agencies in the 
iexecutive branch of the Government -with a view to recommending to their 
respective houses a uniform system of control with respect to such funds,®’’ 

601 of T9th ContnsBS. 
n P.L, sol of VOfcli CooEveBs. 
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Subcommittees 

Most of the committees of both houses divide themselves into 
subcommittees for the dispatch of business, particularly under 
the Reorganization Act of 1946. The number of committees of 
course have been reduced and so as to expedite action on the 
many bills pending before each, most of them have subdivided 
themselves into smaller groups according to a classification in ac- 
cordance with the jurisdiction of the full committee; frequently 
subcommittees arc created to handle a particular bill and once it 
is disposed of the subcommittee automatically dissolves. At the 
first session of the 80th Congress, a tabulation showed the stand- 
ing committees of the two houses had divided themselves into 
over 125 subcommittees. 

The subcommittees usually do all of the preliminary work on 
bills assigned to them. When a committee assigns a bill or bills 
to its subcommittee, that group functions for all practical pur- 
poses, just as a full standing committee, but any action taken by 
a subcommittee must be presented to its parent committee for 
approval before the matter is reported to its chamber. The full 
committees generally approve the recommendations of their sub- 
committees. 

The two appropriation committees function primarily as sub- 
committees. The full committees meet only to approve the bills 
as prepared by their respective subcommittees. Of course, the full 
committees can either kill the subcommittee bill, re-write it or re- 
port it in the form recommended. 

When a major bill which was handled by a subcommittee comes 
up in one of the houses for consideration, the chairman of the 
subcommittee usually takes charge of handling it on the floor of 
the body concerned just as does the chairman of a full committee 
in all other instances. 
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Order of Procedure in the House 

Introduction 

The procedure in the House is more complex than that in the 
Senate. There are endless parliamentary mazes in the House 
through which bills may and sometimes must pass before final 
enactment. An explanation of them must of necessity be involved 
— different calendars of business, specified days each month for 
consideration of particular lands of bills, privileged business as 
opposed to nan-privileged business, precedence of one type o£ 
privileged business over that of another, privileged status of pos- 
sible motions in order during the disposition of all legislative pro- 
posals, and the Committee of the Wliole House procedure are 
important factors which must be touched upon in any attempt to 
explain the order of business in the House of Representatives. 

The Senate has done away with the Committee of the Whole 
procedure; the House still utilizes it. In the House of Repre- 
sentatives all bills involving an expenditure, the raising of revenue, 
or dealing with finances in any way on the part of the Federal 
Government (that is, bills on the Union Calendar) must first be 
considered in the Committee of the Whole the Committee then 
resolves itself back into the House ; the House receives the recom- 
mendations of the Committee, and proceeds to pass or reject the 
recommended bill. Most of the legislative time of each session 
is spent in the Committee, the procedure generally used for pre- 
paring bills in a form to be accepted or rejected by the House. 
Sometimes the House proceeds "as if in the Committee of the 
Whole” under unanimous consent. The House, as contrasted 
to the Committee of the Whole, spends a small proportion of its 
time considering legislation; all routine proceedings and speeches 
made under special orders are made in the House as such. 

This chapter will be devoted to a discussion of House procedure 
in the following order; "Characteristics of Business before the 

^ Bee Houee Mamtal, 80-1. section 7i2 ; Hinde IV, S116» 8186-8151, 4704-4865 ; 
(7aimon*a Proeedure in the Jlouee of Bepreaentativea, pp. 96-112. 
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House of Representatives and Procedure under Rule XXIV”; 
“Committee of the Whole”; “Certain Days for the Consideration 
of Particular Legislation” ; "Precedence of Other Classes of Legis- 
lation”; “Precedence of Motions Affiliated with Legislation and 
Certain Other Aspects of Procedure”; and the Discharge Rule. 
Following the next cliapler, which is devoted to “Order of Pro- 
cedure in the Senate,” a resume will be given of the “Steps of 
Passage of a Bill Through the House and Senate.” 

I. Characteristics of Business Before the House 
and Procedure Under Rule XXIV, 

Parliamentary Procedure in House : To the average visitor 
in the gallery, the House of Representatives is a noisy playhouse. 
To persons familiar with its legislative procedure and parliamen- 
tary law, the House in session is indeed something more fascinat- 
ing. The complicated proceedings requires plenty of mental activity 
for a comprehension. The few Representatives who are expert 
in parliamentary law can cause endless trouble to the leadership by 
insisting on delay tactics. 

Growth of House Procedure: The development of pro- 
cedure in the House lias had a growth somewhat comparable to 
that of any organism. Many of the practices utilized in the very 
first Congress are still in existence in spite of the fact that each 
new House of Representatives is free to adopt any set of rules it de- 
sires; previous Congresses may not determine procedure for a 
subsequent one. On the first day of each new Congress, the rules 
and procedure of the previous House apply only as justified by 
custom. Customarily, however, each new House, after the Speaker 
is elected, adopts the rules and practices of the former one and 
they remain in force until the Rules Committee brings in and the 
House adopts a resolution or resolutions of alteration.^ Many 
sessions pass, however, without any significant change.® Rarely are 
the fundamental rules changed.* 

Procedure According to Rules : After the rules are adopted 
they govern the procedure of the House. Variances and temporary 

^See Cannon, VI, 101; Hinds, IV, SOSO. Before mleg for a new House are 
adopted, general parliamentary law applies (Hovee Jifanual, 80'1, section 60), 

® Hillings by the chair may disclose new applications of rules and precedents. 

^The number of Repieaentatives is bo great that unrestricted individual partiel- 
patlon would be Impossible. This realization, founded on experience, has invited 
the establishment and development of a set of practices in the form of rules or 
precedents. 
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waiving of the rules, however, are made from lime to time under 
the directorsliip of the leaders ; the rules while fixed in one sense 
of the word, are sufficiently flexible to meet any emergency or 
situation which may arise. 

Plan of Explanation: The preceding chapters have been 
devoted to a descriptive analysis, separately, of the more out- 
standing instruments which compose Congress. This and the next 
two chapters will disclose a picture of the legislative procedure in 
the House and Senate. This one will point out the maze of end- 
less rules and regulations, labeled as rules and precedents, by 
which the membership of the House works to enact law. Their 
number, their modifications, and the variations in their utilization 
are complicated, and the rules even conflict in their prescriptions 
for the order of various classes of business. The plan here will 
endeavor to outline how all business pending before the House is 
classified for disposition, and the order of motions. 

Calendars of House; Generally speaking, all hills intro- 
duced are first referred to and- considered by standing committees 
from which they are returned to the House for further considera- 
tion if favorably acted on by one of the committees. All bills 
reported are printed in list form by title according to defined classi- 
fications and chronologically. These compilations are known as 
House calendars, and they give the following information on each 
measure: bill number, report number, calendar number and title, 
name of Representative reporting the bill, and date reported. 

All reports made to the House by its committees are first placed 
on one of three calendars.® There are, all told, however, five cal- 
endars, as published in the Calendars oj the United States House 
of Representatives and History of Legislation, namely; Union, 
House, Private, Consent, and Discharge Calendars. Bills on the 
Consent Calendar are at the same time printed on either the Union 
or House Calendar. All calendars are printed daily and dis- 
tributed to each Member. They contain valuable information; 
they supply Congressmen with a brief history on every bill pending 
before the House.® 

> BlnSd, IV. 8115-8I1S. Billfi on the Piseharee Calendar never reach one ot 
the three calendars. 

"Adveree rei»rts do not go to the calendars except hr direction ot a committee 
or rennest ot a Itember. 

‘'Unlese request for other disposition Is msde -within three days a bill reported 
adversely is automatically tabled and may be taken from the table and recom- 
mitted or placed on the calendar by nnanimo-cs consent only." (Cannon, VI, 750), 
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Each Monday the calendars carry special information, includ- 
ing a complete index of all legislative matters pending; by this 
index, the status and history of all legislative matters already re- 
ported are available.’ 

Bills on Calendars: Bills are placed on each calendar 
according to particular classifications, and if any bill is printed 
on the wrong calendar, it may be correctly transferred at request 
of any Member to the place to which it would have been entitled 
when originally reported.® 

If a bill is on the wrong calendar, a Member may raise a point 
of order again.st it when it is called up for consideration.® The 
Speaker himself may make a change in reference befoi'e considera- 
tion begins or while the question of consideration is pending ;t® 
after the consideration has begun, it is too late to raise a point of 
order against any improper reference.*’ 

As early as 1820 a rule was adopted to create calendars for the 
Committee of the Whole, and bills not considered in the Committee 
of the Whole were considered when reported to the House. This 
method proved inadequate to meet the needs of the House as 
business increased, and, by 1880, calendars were created to avoid 
delay in making reports.*® 

The names of the three calendars to which all bills and resolu- 
tions are referred when first reported to the House and the nature 
of the bills and resolutions going to each are as follows : 


^Ltgialativt B 9 tahli$hfnent Appropriation BUI, 1929, Hearings, 70-1, p. 66. The 
calendars treat the following subjects each day: "Legislation In order on each 
special day; Call of tiommitteea nnder the Calendar Wednesday rule, and committees 
raving the call; Special orders of business made by the House; UnfiniBhed business; 
Excerpts from the rules applicable to the calendars; Bills in conference: History of 
daily changes; Bills through conference: Completed history of hills from the point 
of disagreement between the Houses ; Union Calendar ; House Calendar ; Private 
Calendar; Consent Calendar; Laws: Complete list by number and titles of all bills 
and resolutions. House and Senate, enacted during the current session; Numerical 
Index of legislation; Calendar of special legislative days; Status of appropriation 
bills for the session.'* (The semicolons have been inserted in this quotation m order 
to clarify the above enumeration of matters included in the daily calendars). 

fbut,* p. 66. The weehly addition to the calendar Includes : "General subject 
index of Legislation ; Complete record of all reported bills, House and Senate, in 
each stage of progress each day of the session. Prepared each day. Printed 
weekly. 

“Several of the subjects listed above are more or lens of a permanent natnre and 
are only liiitsd to show somewhat the scope of the work, but the calendars of 
huslnett and the indexes of legislation are constantly being changed and represent 
a great volume of work." 

• Cannon, Vl, 746. 

•Cannon, VI. 744-745. 

M Camion, VL 746. 

It Cannon, VIL 866. 

**When we calendars were first created they were not exactly the some as they 
are today. 

w See McCown. Tha CongreBoional Canforenee CommiUeet p. 135, Before adoption 
^ the calendars of the House the Speaker's table was one of the calendars of the 
House, and the business there was reached in precisely the manner as the business 
on any other calendar, by motion to proceed to its consideration. 
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(1) Union Calendar: To the Calendar of the Committee of the 
Whole House on the state of the Union go all “bills raising revenue, 
general appropriation bills, and bills of a public character directly 
or indirectly aiipropriating money or property.” This calendar 
is commonly known as the Union Calendar. All measures in this 
category are normally considered first in the Committee of the 
Whole. While all business on this calendar is placed there in the 
chronological order reported to the House, its consideration need 
not be in that order. 

(2) House Calendar: To the House Calendar go all “bills of a 
public character nor raising revenue nor directly or indirectly ap- 
propriating money or property.” Business on this calendar is 
listed in the chronological order reported, but is not necessarily so 
considered; it is considered in the House as contrasted to Com- 
mittee of the Whole procedure. 

(3) Private Calendar: To a Calendar of the Committee of the 
Whole go all “bills of a private character,” They are listed there 
in the order reported to the House, and considered in that order. 
It is better known as tlie Private Calendar. 

Relation Between Calendars and Consideration of Business : 
This system of classifying bills does not determine the time and 
manner of House consideration. But all bills and resolutions 
reported by committees and all other matters laid before the House 
(whether on calendars. Speaker’s table, or a privileged motion in 
order when it coines to the attention of the House) are pending 
business until finally disposed of or until the last session of a 
Congress adjourns sine die. The House over a number of years 
has set up a system for the consideration of all types of business. 

Mr. Cannon in his work on Procedure in the House of Represen- 
tatives has enumerated the precedence of business considered by 
that body as follows: the order of business coming before the 
House under, “Precedence of Business,” and the order of motions 
during debate under, “Precedence of Motions.”^® Mr. Cannon 
stated that while the rules of the House conflict and make it im- 
possible to lay down any arbitrary order of precedence, the House 
by custom has established certain tentative principles of priority 
designed to preserve the status of privileged matters and at the 
same time give the House a wide latitude of determination. He 
arranged them in the order of their importance as follows : 

See Houae MamiwJn 80>lf section 865. 

^Gannonf Cannon’s Py'ooedurs in the House of BepreamtatweSt pp. &40*268. 
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I. Reception of messages, 
n, Oath. 

III. Quorum. 

IV. Presentation of conference reports. 

V. Adjournment.^ 

VI. Entering motion to reconsider. 

VH. Organization of House. 

Vin. Impeachment. 

IX. Journal. 

X. Election cases. 

XI. Vetoed bills. 

XII. Electoral vote. 

Xni, Adjournment or recess of Congress. 

XIV. Privilege. 

XV. Change of reference to calendars. 

XVI. Calendar Wednesday. 

XVII. Call of Private Calendar. 

XVIII. Change of reference to committees. 

XIX. Consideration of conference reports. 

XX. Reconsideration. 

XXI. Report from Committee on Rules. 

XXII, Special orders. 

XXIII. Suspension of rules. > 

XXIV. Propositions coming_ over with previous question ordered. 

XXV Resolutions of inquiry. 

XXVT. Amendments in disagreement. 

XXVII. Motions to go into Committee of Whole for consideration of 
revenue and appropriation bills. 

XXVIII. Bills privileged under rigfit to report at any time. 

XXIX. Census. 

XXX. Motions to discharge committees. 

XXXI. District Monday. 

XXXII, Consent Calendar. 

XXXIII. Senate bills on Speaker’s table similar to bills on House 
Calendar. 

XXXIV. Disposition of Messages.” 

He arranged the list of Precedence of Motions when a question 
is under debate as fallows: 

I. Adjourn. 

II. Lay on the table, 

III. Previous question. 

IV. Postpone to day certain. 

V. Refer. 

VI. Amend. 

VII. Postpone indefinitely. 

VIII. Discharge. 

IX. Motions without privilege. 

1, Rescind. 

2, Recess. 

3, Leave for committee to sit during sessions of House. 

»/w<r., p. ut. 



Okder of Procedure in the House 


207 


4. Alter procedure of House. 

5. Change hour of daily meeting. 

6. Motion to print, even privileged reports. 

7. Motion for reading of Washington’s Farewell Address. 

8. Motion to recapitulate vote. 

X. Motions not entertained. 

1. Admission to the floor. 

2. Delegate use of Hall of the House. 

3. Relating to order of business. 

4. To fix time to which to adjourn. 

5. Expunge the Journal.“'‘ 

This discussion on House procedure will not cover the various 
procedural subjects in the order quoted above. The following 
outline will attempt to set forth the House procedure with major 
emphasis on the daily schedule and minor emphasis on precedence 
of motions. 

Rule XXIV; Development-. Originally there was no rule for 
the daily order of business ; gradually, a fixed procedure grew up. 
The first rule to be adopted was in 1811; it was subjected to 
subsequent alterations with a view to working out a simple 
formula for an order of business and at the same time to give the 
House sufficient freedom to select and consider measures which 
it might deem most important With this object in mind, the 
House continued to alter Rule XXIV until the adoption of its 
present form in 1890, namely : 

The daily order of business shall be as follows : 

First. Prayer by the Chaplain. 

Second. Reading and approval of the Journal. 

Third. Correction of reference of pubhc bills. 

Fourth. Disposal of business on the Speaker's table. 

Fifth. Unfinished business. 

Sixth. The morning hour for the consideration of bills called up by 
committees. 

Seventh. Motions to go into Committee of the Whole House on the state 
of the Union. 

Eighth. Order of the day. 

Nature: This rule gives a general daily order of business with- 
out regard to the importance of the bills. After a consideration 
of this general order there will be mention of the specific methods 
used to get bills and resolutions up because of their privilege, their 
importance, and the like. The rule under examination here is very 
elastic and it can hardly be called binding on the House at all 

pp, 2IS-2S9. 
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since nearly all the business going before the House can be granted 
precedence over the daily order of business defined by this rule. 
Any alterations in the plan set forth in Rule XXIV, however, 
need the sanction by a majority or more of the membership if the 
question of considei'ation is raised. In practice, the House has 
practically abandoned the full use of the rule; for a complete 
picture of procedure this rule needs to be mentioned and briefly 
examined. 

An Elastic Rule : Any interruption by privileged business in the 
daily program as defined in the rule above merely slays that busi- 
ness from the point of interruption. When the privileged matter 
making the interruption is disposed of, if the House has not 
adjourned, the business that was in order at the point of interrup- 
tion is in order.^®** The elasticity of this rule, however, allows 
privileged matters to interrupt in the order of their privilege at 
any time and remain the business before the House for days with- 
out complications. On the other hand certain portions of this 
order are followed each day that the House adjourns. 

Prayer and Reading of Journal: Each morning the Chaplain 
oflfers prayer, and the Journal is read, but the other steps are not 
generally followed. Usually, after the Journal is read, the House 
proceeds to consider some privileged matter. 

Correction of Reference of Public Bills: The third step of 
procedure seldom requires any time. The House is not frequently 
consulted about the problem of changing a bill from one committee 
to another. The Congressional Record regularly shows the change 
of references of various bills but the attention of the House as a 
body is not called thereto. For clericiJ errors, and frequently 
otherwise, the Speaker merely authorizes the change and a mention 
thereof is made in the Record immediately following the proceed- 
ings of the days’ session. If the House is confronted with the task 
of making a change of reference, it is done by the Speaker, with 
or without debate thereon, but his decision can be overruled by a 
majority vote. 

Disposition of Business on the Speaker's Table: ". . . Messages 
from the President shall be referred to the appropriate committees 
without debate. Reports and communications from heads of de- 

^ Eind«i 1V> 8070-8071* Whsii a priyfleiced matter Is completed the order of 
the Hoiue aoes bach to where !t was when that privUeged buBlness eupeneded the 
regular order, vnleea the Eouae adjourna, on which occasion the proc^ure begins 
OTer just as set forth in the above rule. This procedure may be altered by a majority 
vote* 
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partinents, and other communications addressed to the House, 
and bills, resolutions, and messages from the Senate may be referred 
to the appropriate committees in the same manner and with the 
same right of correction as public bills presented by Members; but 
House bills with Senate amendments which do not require con- 
sideration in a Committee of the Whole may be at once disposed 
of as the House may determine, as may also Senate bills sub- 
stantially the same as House bills already favorably reported by a 
committee of the House, and not required to be considered in Com- 
mittee of the Whole, be disposed of in the same manner on motion 
directed to be made by such committee.” For detailed considera- 
tion of the disposition of business on Speaker’s table, see pp. 289- 
293. 

Unfinished Business: As early as 1794 the House adopted a 
rule to dispose of unfinished business, but not until 1890 did the 
body adopt the rule as it exists today.^® This rule provides that all 
unfinished business, as defined by the rule and by custom, 
shall be resumed each day as soon as the Speaker’s table is cleared.^® 
The unfinished business®® includes only that which the House 
considers during its general legislative time, as distinguised from 
unfinished business before the Committee of the Whole, ®^ or un- 
finished business from a specific time which has been set aside for 
consideration of particular business.®® This procedure has little 
significance in practice ; it is seldom applicable unless the previous 
question has been moved on passage of a bill. The House usually 
adjourns after consideration of business in order on specific days 
or at a specific time or shortly after the Committee of the Whole 
has risen. Unfinished business in order on a specific day must go 
over to another such day. Hence, after the House convenes and 
transacts certain routine business, it proceeds to the business in 


XXIV. clause 2. 
w See Hinda, IV, 8112. 

Rule XXTVy elaiuie 8 ; Houae ManwU, 80*1. seetione 886>888. 

^ A motion r^ntlve to the procedure of the Houae la not considered as unfinished 
business on the following day (Hinds, IV, 8114), and the question of oonsideration 
does not recur as unfinished husineu (Hinds, V, 4947''4948). 

^ Hinds, IV, 4736-4788. The unfinished business in the Committee of the 'Whole 
is different from that of the House. If the previous question has been moved on a 
propositiom it conies up the following day immediately after the reading of the 
Joumtil (Hinds, V, 6610-6517). , ^ 

^Certain matters which may appear to be unfinished business of the House under 
this rule hut which have been defined to Ae contrary are: (1) bills unfinished 
which were brought over from the morning hour or Calendar Wednesday ; (2) hills 
under consideiutfon in the Committee of the Whole; (8) bills which have been 
under consideration under suBpenslon day. Consent Calendar day, and the Discharge 
Calendar; (4) business from the District of Columbia Day; (6) and bills considered 
under the Private Calendar, Under normal urocedurp. buslnesB coming under 
these classifleatlonB is not considered on the following Iwelative day, but it goes 
over until the next legislative day when that busineas is in order. 
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order “on a specific day’’ or “specific time,” because of its privileged 
nature, or resolves itself into a Committee of the Whole to work 
on the unfinished business before the Committee, or to proceed 
with new business which must be considered in the Committee. 
The unfinished business of the House is determined in its general 
legislative time as distinguished from special periods set aside for 
classes of business such as call of committees, private bills. Consent 
Calendar, etc. 

Call of Committees: (A) Morning Hour: There are two dis- 
tinct rules for the call of committees : one is for the call of com- 
mittees on Calendar Wednesday and the other is lor the call of 
committees in the morning hour. The rules are unrelated, and un- 
finished business from one may not be considered under the other.®* 
The call is-known as “the morning hour for the call of committees.” 
By 1880 the House had established the practice of devoting the 
morning hour to a call of committees for a consideration of House 
Calendar business.®* The call is in order each day that the House 
completely follows Rule XXIV ; but this procedure has ‘become 
obsolete since the adoption of Calendar Wednesday. The leaders 
assume the responsibibility for determination of the program, and 
the House proceeds accordingly. 

(B) Interruption of Call: The call, if it were used, would not 
necessarily end in sixty minutes ;®* nevertheless at the end of sixty 
minutes the call could be interruped by a privileged matter or by 
a motion to go into the Committee of the Whole.®* 

(C) Bills in Order Under the Call : “A bill on the Union Cal- 
lendar may not be brought up under the call of committees” ;®® this 
is a call for non-privileged business. Only matters which have 
been reported to the House by a committee at least one day pre- 
viously and placed on the House Calendar®* may be called up,®® 
and it must be by authority of a committee.*® Once the House pro- 

V Cannon* VI* 762; aee Onnnon* VH* 944. 

» Hinds. IV. 8118. 

Hinds. IVj 8110, 8180. 8182. Unrdatsd motions would not Ibe in order during 
this call. 

» See Hinds. IV. 8182-8184, 

^ Cannon. VI, 758. 

*»Rnl6 XXIV, clause 4; Hinds, IV. 8U8. 

••Hinds. IV, 8122-8126. 

®I27. In caae of dla^tes as to the authorisation by the committee, 
the Speexer may decide the fact, ^e Speaker aeeepts In good faith statements 
by Kembers in regard to the matter. 
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ceeds with one of such bills under this procedure il becomes the 
unfinished business, but it is privileged only during that particular 
morning hour .8^ 

Motions to go into the Committee of the Whole: After the call 
of committees has proceeded for one hour, it is then in order for 
some Member to move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union*"® for the considera- 
tion of such business. Under current practices, the House does 
not follow any such program each day ; to the contrary, on specified 
days each month, discussed elsewhere, it considers private bills, 
District of Columbia business. Calendar Wednesday business, 
proposals under Suspension of the Rules, bills on the Consent 
Calendar, bills on the Discharge Calendar, and the like — ^if there 
is such business and it is not dispensed with to consider soine- 
tUng else. The remaining days of each month are devoted to the 
consideration of bills in an order determined by the leaders and 
approved by the House. These bills usually are either privileged 
measures and “may be called up at any time" or tliey are brought 
up under special rules. At any rate they are first considered in the 
Committee of the Whole and then recommended to the House by 
the Committee for passage. When a bill is brought up thus, the 
House in Committee generally continues on it from day to day, 
immediately after the reading of the Journal, until it is completed; 
a report is then made to the House and a vote on adoption of 
amendments and passage of bill is immediately taken; the House 
then moves to the next bill. A bill considered may take one or 
several days or several bills may be disposed of in a single day. 
If one of the specified days of each month for the consideration 
of certain classes of bills intervenes, the pending bill is put aside 
for that day. A subsequent section is devoted to "certain days for 
the consideration of particular legislation.” The next section of 
this chapter is devoted to "Committee of the Whole,” since most of 
the legislative time of the House is spent in Committee on bills 
brought up under special rules, measures privileged for considera- 
tion because of their nature, or considered under unanimous con- 
sent or by agreement. This is without regard to selection for 
order of consideration. 

“Hinds, IV, 8US. A committee may recall its bills from further bearlne at 
any Umc until reading for amendments begins (Hinds, IV, 3129). 

>°BuIe XXIV, clause 6. 
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Orders of the Day : After tlie business under the above steps 
of procedure has been disposed of, the House considers orders 
of the day,®** which is really business the House has priorly agreed 
to consider. 


II, The Committee of the Whole 

Origin of Committee: The Committee of the Whole is a far 
more ancient parliamentary institution than are American de- 
liberative bodies. It is a creation of the English Parliament. 
As used in the United States House of Representatives today, 
however, it is definitely American. As first used in the Con- 
tinental Congress, the Committees of the Whole handled im- 
portant business and gave audience to foreign ministers.®* The 
characteristics, the functions, and the jurisdiction of it since 
that date have been developed and extended to include a proce- 
dure for disposing of nearly all important legislation considered 
by Congress. Many bills are considered in the House “as in the 
Committee of the Whole.” 

Committees of the Whole : There is a Committee of the Whole 
House and a Committee of the Whole House on the state of the 
Union. The first was used for considering business on the Private 
Calendar, but it has fallen into disuse. The present rule estab- 
lishing the Private Calendar, which is discussed elsewhere, provides 
that "bills and resolutions” on that calendar, “if considered, shall 
be considered in the House as in the Connnittee of the Whole." 

Bills on the Union Calendar are first considered in the Com- 
mittee of the Whole House on the state of the Union before the 
House as such acts on them. Business on the House calendar is 
considered in the House, and not in the Committee of the Whole. 

"In House As In Committee of Whole ” : The consideration of 
legislation “in the House as in the Committee of the Whole" is a 
practice which has grown up for the sake of convenience as con- 
trasted to what would be involved if the bills were considered in 
either the House or in a Committee of the Whole House and then 
in the House. To proceed in this manner, however, requires a 
special rule or unanimous consent approval to that effect.®® This 
method of legislating means simply that all debate will be under 

"Rule xxrv. 

’’ See Joitrwtl of Covtinental CongreoSt Feb. 13, 1779. 

IV, 4923. 
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the five-minute rule while the bill is being read for amendments 
and general debate is not in order.®'' Bills called up for con- 
sideration under this procedure are read by title when first called ; 
immediately thereafter the clerk begins to read the bill by sections 
or paragraphs under the five-minute rule for amendments.®® The 
Speaker remains in the chair and no report is made to the House 
of actions taken on the various bills; as soon as the reading has 
been finished and amendments disposed of, he puts the question 
on engi'ossment and third reading of the bill®® and then on 
passage. 

Characteristics of "House As in Committee of Whole": A 
quorum to do business is a majority of the House and not a 
hundred Members as required in the Committees of the Whole 
House. Disorderly proceedings can be dealt with, yeas and nays 
can be taken, messages from the President and Senate can be re- 
ceived, bills can be committed to standing committees, motions to 
reconsider may be entertained, amendments to bills may be with- 
drawn at any time until action on them is taken, the previous 
question can be moved, and the motion to adjourn is in order," 
In brief, the procedure is much the same as it is in the Plouse. 

The Committee of the Whole and Its Relation to the House: 
Definition: To the layman, the Committee of the Whole is the 
House in regular session; to a student of legislation, this mode 
of procedure used in the House of Representatives in the enact- 
ment of law is something definite and different from any other 
step of lawmaking. The Committee is really the whole House 
membership sitting as a committee with some Member other than 
the Speaker pre.siding; it is an agent of the House and it serves 
that body in the expedition of legislation. Purposely, the institu- 
tion has been developed to hear all legislation over which it has 
jurisdiction, to read and amend bills to its satisfaction, and to 
decide if it will recommend the passage of bills to the House. 
Generally speaking, all bills considered by the Committees of the 
Whole aiid approved by them are as good as law so far as the 
House is concerned. It is the common practice for the Comnaittee 
to spend anywhere from two hours to a week or more in consider- 


»" Cannon. Vm. 2666. 

"’lands, IV. 4924-4226 : Cannon, Vm, 2481-2482. 

Cannon, VIII, 2488. As to the t{m« 'when eubstituies Are m order, see Hfndh, 
IV, 4983-4284. 

See Housb Mamnal, 80*1, b<o. 424. 

Hinds, IV, 4926-4082, 4986; Cannon. VIII. 2481. 2798. 
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ation of each bill, debating and amending it, after which the bill 
is reported back to the House for approval, which generally takes 
from five to thirty minutes. 

Creature of House: Created by and subordinate to the House,*^ 
the Committee of the Whole, over a long period of time, lias been 
given a defined position within which it must work while perform- 
ing its task in legislating. The rules by which it must operate can 
be classified into action which it must take or cannot take; and, 
secondly, motions which are or are not in order. The House is 
omnipotent in its relations witli the Committee; and it has pre- 
scribed its own rules to be utilized by the Committee of the Whole 
as far as they are applicable.'^ Consequently, the procedure is 
much the same with the exceptions mentioned here. 

Procedure : The significant differences in the Committee pro- 
cedure as contrasted with that of the House are : A quorum con- 
sists of one hundred Members instead of a majority of the House 
membership,*® tellers may be requested by twenty Members in- 
stead of by forty-four (one-fifth of a majority of the House),** 
the yea and nay vote may not be taken,*® amendments may not be 
withdrawn or modified except witli unanimous consent,*® debate 
may be both general and under tlie five-minute rule for amend- 
ments,*^ and leave to extend remarks may be given only by 
unanimous consent since general leaves may only be granted by 
the House.*® 

House Prescribes Orders : The rules and practices provide that 
the House may give to the Committee specific orders which are 
absolutely binding*® and neither the chairman nor the Committee 
may change them.®® 

To illustrate: When a Committee of the Whole receives an 
assignment from the House to consider a particular ;bill, it can 
do one of two things: either consider the measure as prescribed 
or rise and go back into the House for the purpose of changing 
the said order.®* 

“Hinds, IV, 4708-4706. 

u/IoiMS Manual, 80-1, sees. 840, 877; Hinds, lY, 4787; Cannon, VIII, 2883. 

^ Houte Manual, 80-1, sec. 829 ; Buie XXIII, clause 2. 

“ See Houia Manual, 80-1, secs. 629-831. 

"IbO., secs. 76-70; Hinds, lY, 4722-4728. 

Hauaa Manual, 80-1, secs. 824, 870 ; Hinds, Y, 8821 ; Oannon, YIII, 2466, 2860, 
3406. 

“ House Manual 80-1, sec. 870. 

“Hinds, Y, 7009-7010; Cannon, YIH, 8488. 

“Hinds, lY, 4712-4718; Cannon, YH, 780; Cannon YHI, 2821, 2823. 

“The Committees may not chanee time for debate fixed by the House even with 
unanimous consent (Cannon, YHI, 2821, 2660). 

“See Hinds, IV. 4784. 
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Questions Beyond Committee’s Jurisdiction : A few of the more 
outstanding actions beyond the jurisdiction of the Committee of the 
Whole are: general questions of privilege, the right to grant 
leaves of absence, the control of admission to the floor,®® questions 
of consideration,®* and the disposition of words taken down in 
debate in the Committee.®® 

Cowmittee’s Jurisdiction : Generally, most motions for disposi- 
tion of business in the House are in order in the Committees of 
the Whole. Many motions which have been excluded from the 
Committee’s jurisdiction can be accomplished indirectly. If tne 
Committee finds itself confronted with a problem over which it 
cannot offer a motion, it can usually rise and report the business 
under consideration back to the House with recommendations 
that certain actions be taken. For example: The Committee may 
not make motions to recommit but it is in order to rise and report 
bills back to the House with the recommendations that the bills 
be recommitted.®® While motions to adjourn may not be enter- 
tained, the Committee may rise and report the business under con- 
sideration to the House.®^ The motion to lay business on the table 
or to lay aside (which is not debatable) is not in order except to 
report to the House at a later hour j®® after general debate on a bill 
is over, however, the Committee may rise and report the business 
to the House with recommendations that it be laid on the table.®® 
Finally the following actions are not in order in the Committee of 
the Whole: to appoint or discharge a committee,®® to originate 
legislation,®* to order a call of the House in the absence of a 
quorum,®® to recess,®® to limit general debate except by unanimous 
consent and then when it was not fixed by the House,®* to send 


^ Hinds# II, 1667, If a situation occurs in a Committee of the Whole 'which ia 
peculiar to that committoc and a question of pxivilesre is raised, the matter wn 
be handled without reportinsr it back to the House (See exceptions; Hinds, HI, 
2640-2644) . All such matters of the committees must he reported back to the 
House for it to assume iurisdiction eren though It be a general question of privilege 
(Hinds, IV, 4912). 

^ Hpuee Manual, 80-1, sec. 919. 

Hinds, V, 4979-4970; see also Gannon, VII, 962-958. 


"Hinds. II> 1267-1269, 1348. 

"Cannon, VIII, 2324, 2820-2829, 2876: Hinds, IV, 4714. 

"See Houee Manual, 80-1. sec. 894. The Committees do not adjourn; they rise 
and make a report to the House; the House adjourns. 


"Hinds. IV, 4719-4720. 4768-4766; Cannon. VIII, 2880, 2366, 8466. 

“Hinds, IV, 4777 
“Hinds, IV, 4697. 4710. 

“Hinds, IV, 4707-4708. 

“Cannon. VTII, 2869. 

“Hinds, V, 6669-6671; Cannon. Vm, 3867, 8862. 

“Gannon, VIII, 2821, 2560; Hlnd^ V, 6208, 6282; Cannon’s Procedure in the 
Bouse of RepresentaUvee, pp, 104-105. 
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matters to conference, to recommend a conference, to instruct 
conferees,®® or to reconsider an issue,*® These are matters to be 
attended to by the House. 

Committees of the Whole and Standing Committees ; The Com- 
mittee of the Whole and the standing committees have about the 
.same relationship to tlie House.*^ Mr. Cannon wrote ; “There are 
two Committees of the Whole, in effect standing committees.” ** 
Business can be referred by the House to either the standing 
committees or the Committee of the Whole or both, but only 
business which shows on its face that it involves an expense on 
the government is referred to the Committee of the Whole.®*" 
The House may recommit a proposition to either ; but both serve 
in different capacities for the House. They have no immediate rela- 
tionship to each other ; both are creatures of the House ; and they 
must work through their creator to reach each other in any 
capacity.*® 

Business Before the Committees of the Whole : Bills : Accord- 
ing to Rule XXIII, the House resolves itself into a Committee of 
the Whole to consider all "propositions involving a tax or charge 
upon the people ; all proceedings touching appropriations of money, 
or bills making appropriations of money or property, or requiring 
such appropriation to be made, or authorizing payments out of 
appropriations -already made, or releasing any liability to the 
United States for money or property, or referring any claim to 
the Court of Claims . . This test is applied to all amendments 
as well as to bills,^^ and the practices and customs under this rule 
have defined in detail just what kind of business comes within 
its scope.'^® Bills which involve an appropriation,™ the adjudicating 
and paying of claims,™ the leasing of government property,™ in- 
creasing the number of officers in a branch of the government, ''* 


“Cannon, Vm, 2319-2820, 

“Hinds, IV, 4716-4718; Cannon, Vm, 2824-2826. 

“Hinds, IV, 4706. In 1826 Mr. SnsakEr Taylor held the Committee of the 
Whole to be bnt a eommlttee of the Honse, "thoush a large one," 

“Cannon’s Frooedurt in the Hauae of Bepreeontativee, p. 96. 

“•Hinds, V, 4709. 

“See Binds. IV, 4710-4711; Hinds, V, 6562. 

“ Rule XXni. clause 8 ; see Hinds, IV, 4792. 

« Hinds, IV. 4798, 4826; Cannon. Vm, 2381. 

“Cannon's Proeedure {n the House of Representatives, p, 106, 

“This holds true even If the undertaking Is to be bandied by a governmental 
agency (Cannon, VIH, 2899, 2401; Hinds, IV, 4824). 

“Cannon, Vin, 2414, 

“Cannon, Vm, 2399. 

“Hinds, IV, 4847, 
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distributing rations among sufferers,” and the like,™ must be first 
considered in the Committee of the Whole. Bills which merely 
cliange the manner of spending,” apparently involve a charge upon 
the government,®® raising an officer to a higher grade, spending 
money when it is a mere matter of speculation,®® and the like do not 
have to be considered in the Committee of the Whole.*® To come 
within the scope of the rule, the bill must show on its face that 
a definite charge on the Treasury will be made if passed ;®^ if the 
charge is speculative, conditional, or doubtful, the rule does not 
lapply.®® 

Amendments: The nature of a Senate amendment, as is the 
case with bills introduced in the House, determines whether or 
not it must be considered in the Committee of the Whole House, 
and the same tests are applied to it as are applied to business 
originating in the House. The fact that the bill originated in the 
House does not imply that any Senate amendment thereto will be 
referred to the Committee of the Whole; that decision is deter- 
mined by the nature of the amendments;*® if it does not involve 
a new charge upon the government, it does not have to be con- 
sidered in the Committee.®’’ The House is very particular, how- 
ever, to see that all new appropriations are first given a hearing in 


TiHinda. IV, 4861. 

Other BubieclB include i waiving a Iten of the government (Cannon, Vin, 2406), 
increaeing the numhei* of cadets (Hinds, IVf 4650)^ extending ihe time of a grant 
(Hindi, ly, 4839), granting of easements across military reiervatlona (Cannon, 
vin, 840S), erecting of a memorial on land belonging to the United States (Severn^ 
raent (Cannon, VIII. 2406), dedicating public Unde for public uae (Hindi, IV, 4887), 
confirming grants of public lands (Hinds IV, 4843), releasing lien of th e g overn- 
ment while increasing the securi^ of the government's claim*' (Cannon, VII, 74S- 
747), increasing the rate of pay of postage (Hinds, IV, 4861), creating a new 
office (Hindi, IV, 4846), authorising cession of territory which belongs ^ to the 
United States (Cannon, VIII, 2404), Increaeing the number of persons sn^tlea to 
pensions (Hinds, iV, 4840), paying money into the Treasury and making an 
appropriation of the same (Hinds, IV, 4884), and the like (Gannon, VIII, 2881- 
2416; Hinds. IV, 4702-4868). 

™ Hinds, IV, 4830, “Hindi, IV, 480M810. "Hinds, IV. 2828. 

“Hinds, IV, 4818. The chair stated, quoting from the ruling; “It may ^be 

possible that it will increase expenses, but that Is a mere matter of speculation 

as to whether they will be larger or not . . i 

“ Some things which do not have to be considered in the Committee of the ^hme 
are: authorizing payment of money out of the contingent fund (Hinds, IV, 4862), 
issuing mllitai'y equipment (Hinds, IV, 4862), investigating certain funds in the 
Treasury (Hinds, iV, 4886), disposing of funas held as a trust under the control 

of the government but not the proper^ of the government (Hinds. IV, 4868), 

spending money which is to be provided otherwise than by the government (lunds, 
IV, 4881), matters relating to toe printing for the two houses, and the like (See 
Cannon. VIII, 2881-2416; Hinds. IV, 4792-4868). 

"Hinds. IV, 4811-4817; Cannon, VII, 2891. 

“Hinds, IV, 4809-4810, 4818-4821; Cannon, VIII, 2388. . , 

““A Senate amendment being under consideration, and a proposition being mode 
to concur 'iiHto an amendment requiting consideration in Committee of the whole, 
the entire bill goes to the Committee of toe Whole, although only the proposed 
amendment is conBidered." (Hinds, IV, 4608). . , ,, , 

“This Is true even if the Senate amendment altered the original nmount provided 
for in the House bill but did not add a new expense. 
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the Committee. If a Senate amendment is under consideration 
in the House which does not involve an expenditure on the part 
of the Government, and the House adds to the Senate amendment 
an amendment which provides for an expense, it must be con- 
sidered in the Committee of the Whole.®* Should a Member make 
a point of order that a Senate amendment must first be con- 
sidered in Committee of the Whole because on its face it "appar- 
ently placed a charge upon the Treasury,” the responsibility of 
citing proof that the amendment may first be considered in the 
House falls upon the Representative opposing the point of order.*® 

Privilege of Motion to Go into Committee of the Whole 
and the Speaker’s Participation Therein:. Precedence of Mo- 
tion: The motion to go into the Committee of the Whole House 
on the state of the Union is higlUy privileged nearly every day 
after the reading of the Journal if the bill to be considered is a 
revenue or general appropriation measure,®® and if authorized by 
the committee reporting the bill. There are a few exceptions on 
certain days each month which are set aside for special business.®^ 
After the adoption of a special rule providing for the consideration 
of a particular bill, it is in order to move to go into the Committee 
of the Whole to consider that bill, and such motion is privileged. 
A motion to go into the Committee of the Whole is always privi- 
leged if the bill prompting tlrnt motion is privileged. These 
motions are not debatable :°® they are not subject to amendments;®* 
they may not be indefinitely postponed;®* and they may not be 
laid on the table.®* 


The House no longer resolves itself into the Committee of the 
Whole to consider bills on the Private Calendar. Besides, the 
Private Calendar is considered only on the first and third Tues- 
days of each month after the disposition of business on the Speak- 


IVi 4796. It is tlie rule of the House to refer directly from tiie Speaker’s 
table to a standing committee a Senate amendment which must be considered in the 
Committee of the Whole (Cannon, VI, 781-782). 

M Cannon, VlII, 2887. 

motion to so into the Committee of the Whole Bouse on the state of tho 
XTnlon ie in order on District Mondays (Cannon, YI, 716-718; Cannon, VII, 876, 
1188)* and It takes precedence over the motion to go Into the Committee of the 
Whole to consider Private Calendar (IDnds, IV, 3082-86: Cannon, VI. 719-720). 

XVl, clause 9; Hinds, IV, 3072-3073; Cannon, Vl, 3. Motions to con- 
sider either an appropriation or a revenue measure are eau^ly privileged (Hinds, 
IV. 8076-3076), Privileged motions may not be amended by non-prlvilcgcd propo- 
sitions, and the previous question may not be demanded on them (Hmds, IV, 8077). 
A motion to consider a speciflo bill is privileged if reported by a committee under its 
leave to report at any time (Hinds, IV, 8086, 8074). 

Hinds, lY, 8062; Cannon, VI, 716. 


•* Hinds, IV, 3078-79; Cannon, VI. 62, 
** Cannon, VI, 726, Cannon, VI, 


726 . 
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er’s table,®* on which days bills on the Private Calendar are 
privileged for consideration. 

Speaker Detenmnes Business: When any motion to go into the 
Committee of the Whole is made, it is the duty of the Speaker to 
decide whether or not the bill proposed for consideration must be 
considered in the Committee.®^ In making his decision, how- 
ever, he confines himself to the provisions of the bill; he must 
restrain himself from being influenced by what he personally 
knows about the bill, not included in its text.®* 

Going into Committee : When a bill is called up which must be 
acted on by the Committee of the Whole, an authorized Repre- 
sentative addresses the Speaker and states : “Mr. Speaker, I move 
that the House resolve itself into the Committee of the Whole 
House on the state of the Union for the (further) consideration 

of the bill H.R. ” °® Should the Representative desire that 

the House set the time for the general debate on the bill at this 
moment, he should add: “And pending that, I ask unanimous 

consent that general debate be limited to hours, one-half 

to be controlled by the gentleman from , Mr. and 

one-half by myself.” ^®® If this request is not made simultaneously, 
the motion to set the time tor debate comes too late. The same 
result could be obtained at a later hour should the Committee 
resolve itself back into the House and receive such instructions 
from the House, or by unanimous consent agreement. After the 
motion to go into the Committee has been decided in the affirma- 
tive, the Presiding Officer will decline to recognize for a unani- 
mous consent request, a motion to adjourn, or any question of 
order that cuose in the House. The order is mandatory and 
the Speaker retires from the chair, having designated some 
Member as chairman.^** The Sergeant at Arms removes the 


^Bule XXXVt clause 6. Private bills under the present rule ere coneidered In 
the **Houae as In the Committee of the *Whole.’* 

^ The Speaker’s decision subject to appeal. . A point of order under this 

rule eball be good at an> time before the consideration of a bill has commenced.” 
(Buie ZXIIXf clause S ; Nouae Manual, 80-1. sections 866-6) . 

Cannon. VnX. 2386. 2301. 

°oif a special rule has been adopted providing for the consideration of a bill in 
the Committee of the Whole, it is not necessary that a Member make such a 
motion. At the set time. It Is In order for the Speaker to announce t “Under the 
(fecial) rule the House automatically resolves itself into the Committee of the 
Whole House on the state of the Union, with the gentleman from . Mr. . 

in ihe chair.” 

IOC Cannon's Prooedura in tha House of RapreBaniaUvee, p. 96. 

^Aft^ the vote on the motion to go mto the Committee of the Whole has 
been taken, other business Is not in order. On one occasion the Chair refused to 
entertain a motion to adjourn hut he did entertain an appeal from his deeision. 
(See Hinds. V, 5208. 4726-4728). 

Until 1764 the ehairman was nominated from the door and elected but the 
inconvenience of this practice led to its abandonment. 
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mace from its stan’d. In the Congressional Record, describing 
this action, appears the following: “Accordingly the House re- 
solved itself into the Committee of the Whole House on the 
state of the Union for the (further) consideration of the bill 
H.R , with Mr , of in the chair.” 

Order oj Business: The House nearly always resolves itself 
into a Committee of the Whole House on the state of the Union 
for the consideration of one specific measure; if it fails to finish 
the bill in one sitting, having risen “without coming to a resolution 
thereon,” it returns to further consideration of the same measure 
at the next sitting ; when the Committee has completed this assign- 
ment, it rises and reports its actions back to the House. This 
procedure is not absolute. The Committee not having specific 
orders may take action on measures at its discretion. If the House 
resolves itself into a Committee in the absence of a specific order, 
the unfinished business, if tliere is any, is first in order the 
Committee may then dispose of business as it sees fit.^®® This, 
however, is only a possibility ; under current practices, the House 
never resolves itself into Committee except to carry out a specific 
order. 

Procedure in the Committee of the Whole: Chairman of 
Committee: A Committee of the Whole having been organized, 
it immediately proceeds to the consideration of pending business 
with a Chairman presiding. The Chairman performs duties 
comparable to those of the Speaker.^®® His powers are more 
limited, however, than those of the Speaker; this is true because 
the jurisdiction of the Committee is not so broad as that of the 
House. The Chairman, nevertheless, acting as the Presiding Offi- 
cer, is obligated to assume certain responsibilities; he must, even 
in the absence of any suggestion from the floor, call to order any 
Member who violates the rules of decorum or the privileges of 
debate,^®'^ but he is without power to inflict punishment. In case 
disorderly words spoken are ordered “taken down” by the Com- 
mittee or some Member assaults the Presiding Officer, the Qiair- 
man is personally responsible to see to it that the Committee goes 

^It i« aaiamed that the ehainnan announces: "The House is in the Committee 
of the Whole House on the state of the Union for the (further) consideration of the 

bill H.B which the Clerk will report (by title)." See Cannon's Procedure in 

the Rouse of Bepretentatives, p. 96. 

“*Hlnda, IV. 4786-4780. 

Hinds, IV. 4730-4731. 

>«>See Hinds. IV. 4704, also C.B., 46-8 pp. 806-806, 1208. The Chairman may 
have the salleriei or lobby cleared in case of disturbances or disorderly conduct. 

tor Hinds, I, 867; Cannon, Vm. 2616, 8680. 



Order of Procedure in the House 


221 


“bade into the House” and informs the Speaker of what has 
occurred. The Speaker having returned to the chair, he disposes 
of the case as the House determines. While it is then within the 
power of the House to proceed to other business, customarily, the 
Committee of the Whole is immediately reorganized for further 
consideration of its unfinished business withput other intervening 
business.^®® 

Consideration of Business before the Comniltee: Bills found 
on the Union Calendar comprise the business considered in the 
Committee of the Whole House on the state of the Union.^®® These 
bills are public and generally involve much time and work. In prac- 
tice, each sitting of the Committee is confined to a single bill. 
The Committee begins consideration of a bill under general debate 
which varies from a few minutes to many hours. During this 
general debate the Members can talk on any subject under the 
sun.^^® The time is equally divided among the Members favoring 
and opposing the bill.^^^ After general debate has been finished 
the bill is read under the five-minute rule for amendment.^“ All 
debate under this procedure, including debate on pro forma amend- 
ments, is confined to the subject under discussion. All of the 
proceedings are taken down verbatim by the official reporters of 
the House and printed in the Congressional Record, just as if 
the proceedings were in the House as such. The time under 
general debate is placed equally at the disposal of the chairman 
and the ranking minority member of the committee in charge of 
the bill. These two persons yield the time to their respective 
supporters, generally in accordance with the precedents. 

Quorum'. A quorum to carry on business in the Committee of 
the Whole consists of 100 Members,^^® and during the considera- 
tion of business it is in order at any time for any Member of the 
House to rise and malce a point of order that a quorum is not 

»»See Cannon VIII, 2688: Hinds, H, 1848-1861. Onir business reported to the 
House will 1)6 considered. 

House Manual 80-1. secs. 742, also 891, 892. 

^ While ^e House is In the Committee of the Whole on the state of the Union 
under seneral debate* the debate need not he relevant (Cannon, VIII, 8690). 

Cannon, VII, 766. 

House Manualp 80-1, *)ec. 870, Debate under the fl^e-mlnute rule fflvea the 
Member oSerine: the amendment five minutes to argue in favor of the amendment 
and the Member opposing the amendment five minutes to oppose it. If Members 
'want more time to discuss the amendment they begin to offer pro forma amendments. 
See Cannon's ProoBdura in tha Houaa of RaproBontativea, p. 142. 

^In the absence pf a auorum no father business is in order but the Committeo 
may rise. See Cannon, VI, 666; Cannon, Vni, 2S70; Hinds, IV, 2960, 2968-2071; 
Hemse Manual, SO**!, aec« 826. In *^0 House or in the House as in the Oommittea 
of the Whole a quorum consiets of a majority of the House membership. 
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present.^^'* The absence of a quorum may be ascertained by 
some Member demanding a count, by taking cognizance of a vote 
in which less than 100 Representatives participate, or by the 
Chairman on his own initiative making a count and announcing no 
quorum.^^® If a point of order is made the Chairman is obliged 
to secure the attendance o£ 100 Representatives, and no further 
business is in order until this has been done.^^® The Chairman 
does the counting and his count is not subject to verification by 
tellers.^^'^ When the fact is established that 100 Members are not 
present a motion to rise is in order, and if a quorum develops as 
evidenced by the negative vote on the motion to rise, the roll is 
not called and the Committee proceeds with its business if the 
Committee rises, the roll is called. It is not in order for anyone 
to move a call of the House in the Committee of the Whole.^^® 
When the absence of a quorum is ascertained, the Chairman orders 
the doors closed, the Sergeant at Arms to notify the absentees, 
and the Clerk to call the roll. The Committee rises, the Speaker 
having taken the chair, and the Chairman goes to the floor of the 
House and addresses the Speaker, stating: “The Committee hav- 
ing under consideration the bill H.R. , and finding itself 

without a quorum, I caused the roll to be called, when 

Members responded to their names, a quorum, and I hand in the 
names of the absentees for printing in the Journal.^ The Speaker 
announces the presence of a quorum and the Committee resumes 
its sitting. 

Voting: Voting in the Committees of the Whole is such that 
one not observing the session cannot identify how his or her 
Representatives vote on an issue. Yea and Nay votes may not 
be taken,^®® the only method of voting in the House by which the 
Representatives go on record as to how they voted. Tellers (at 
the request of twenty Members in Committee or forty-four in 
House), division, and viva voce are in order upon a motion to 
that effect, but they only disclose the total number for and against 
an issue. 

«‘C»nnoo, VI, S66. 

»“OMinoii, VI, 94X. 

*» See Cannon, VI, 666, Hlnde, IV, 2866. 

nt Cannon, VIII, 2869, 2136. He may count any Members In the Chamber rctmrd- 
Jeae ol whether or not they voted (Cannon, VT, 641). 

i<* Cannon, VIII, 2869; also Cannon, VI, 671. 

Cannon, VIII, 2866. 

™ Binds, IV. 4722: Boiue Manual, 80-1, see, 76. 
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Recognition: Prior recognition is given at all times to the 
chairman and the ranking minority member of the standing com- 
mittee reporting the hill, which is under consideration.^^^ In debate 
under the five-minute rule, preference over the general member- 
ship is grantd to all members of the standing committee reporting 
the bill.^®® The general membership is theoretically recognized 
without discrimination, alternating where practicable between 
those favoring and those opposing the business before the House.^®* 
Members recognized for general debate may yield their time to 
others; this is not true under the five-minute rule. A Member 
using any time under the five-minute rule, regardless of how 
brief, is charged with having exhausted his full five minutes. The 
Representative in charge of the bill and not necessarily the pro- 
ponent is entitled to close debate in the Committee of the Whole. 

Reading for Amendments: The reading of a bill for amend- 
ments is the most interesting and constructive part of the Com- 
mittee consideration; it does not occur until general debate has 
been exhausted.“^ The Clerk then begins to read under the 
five-minute rule, by sections or paragraphs as determined by the 
Chairman subject to the Committee’s approval.^®® In practice, 
most bills are read by paragraphs.^*® As soon as a paragraph 
or a section, as the case may be, has been read, that portion is 
open for amendments,^*’ committee amendments having priority. 
A paragraph or section having been read, amended, and passed 
over (by beginning the reading of the following one or any new 
one), it is completed, and a motion to return to that portion of 
the bill or any other is not in order; the same can be accom- 
plished only by unanimous consent request.^*® A motion to pro- 
ceed w'ith a new section or paragraph is not in order until the 

Hinds, II, 1«7. 

Hinds, II, 1138, 1118. 

J® Hinds, II, 1139-1111! Cannon, VIH, 2B68, 3186. 

^ If no Member desires to enter into flieneral debate the readlnff for amending 
begins as soon aa the said bill is called up for consideration. Each hill must be 
read for amendment before it is finished (Binds, IV* 4759, 4761) « 

Cannon, VIII, 2340-2850. 

““See Cannon, VIII, 2340; Hinds, IV, 4789. Tariff bills are read by paragraphs 
(Cannon, VIII, 2841-2349). 

All amendments are to be reduced to writing (Cannon, VIH, 2837-2828). The 
right to amend has precedence orer the right to rise and report (Hinds, IV, 4761- 
4768; Cannon. VIII, 2864-2365). 

““Hinds. IV, 4742; Cannon, VIII, 8864-2866. A section or paragraph Is con- 
sidered finished when an amendment in the form of a new section or paragraph 
is taken np for consideration or when the next paiogreph has been read. 
**Amendmente in form of new sections or paragraphs are not considered mtil all 
anendmenta to the pending section or paragraph have been disposed of.'* (Gannon, 
Vni, 2668-2862), 
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pending one has been disposed of and the right to explain or 
oppose an amendment has precedence over a motion to amend it. 
A Member who has consumed five minutes explaining an amend- 
ment under a pro forma amendment, may not get five additional 
minutes to make further explanation thereof by offering another 
pro forma amendment. To get the floor for the first time for 
five minute.') during the consideration of any portion of a bill, 
a Member may offer a pro forma amendment. An example of a 
pro forma amendment: “Mr. Speaker, I move to strike out the 
last word.” 

Amendments may not be withdrawn or modified in the Com- 
mittee except by unanimous consent.^®® All amendments must 
be germane to the portion of the bill to which they are offered.^ 
And finally, the Committee may report an amendment in the 
nature of a substitute.'®® All other significant characteristics of 
amending bills in the Committees of the Whole are general and 
are discussed in another section under the general topic of amend- 
ments. 

Finished Bills'. When the Committee consideration of a bill 
has been completed, it is reported back to the House with recom- 
mendations for disposition.'®® The question before the House, 
if the Committee recommends the passage of the bill,'®* is the 
rejection or adoption of any amendments which the Committee 
approved, separately or en grosse^^ and secondly the passage or 
defeat of the bill.'®® All amendments are on an equal basis and 
must be disposed of in the order reported. Both the bill and the 
amendments reported by the Committee of the Whole are subject 
to amendments by the House if the previous question has not 
been ordered.'®' Any amendments rejected or portions of the 
bill stricken out in the Committee are not reported back to the 
House,'®® but any clauses or proposals voted down in the Com- 


Cannon, VIIl. 2SSS. 

^Cannonf Vllt, 2860; sections 822. 824 Any Member offcrlns nn 

amendment In the House may withdraw It or modify it at any time until It has 
been acted on (Hinds, V. 6763) ; the same is true with an amendment offered 
In the House ns in the Committee of the IVhcde (Hinds, IV, 4935). 

Bindn, V, 5811-6820 ; House 80-1, sec. 794, 

^ Hinds, IV, 4899. If the substitute le for the entire bill, it will be subject to 
Amendments unless the previous Question has been ordered (Cannon, VIIl, 2419K 

^ Cnnnop*B Procedure in CAe Houae of Repreaentativeai pp. 100-102. 

^ The Committee may recommend adverse disposition. 

^ Rinds, XV, 3226, 4872. 4896. It Is not In ox^er to demand a separate vote on 
each of the perfeotine amendments (Cannon, VIII, 2422-2424, 8211). 

^Cannon, VIIl, 2419. 

^ See House Manual* 804, sections 887, 423 : Cannon. VIII, 2419. 

Hinds, IV, 4877; Cannon, Vin, 2421, 2429, Hinds, IV, 4860-4870. Amendments 
are not necessarily placed before the House in the order considered In Com- 
mHtee (Cannon, TOI, 2417, 2418), 
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mittee may be oflEered as amendments in the House, if the 
previous question is not operating. 

The Committee may adopt and report an amendment in the 
nature of a substitute, but amendments added to the substitute 
are not noted in the report; only the agreed upon substitute is 
noted. If the substitute is for the entire bill, only the substitute 
as a single amendment is reported to the House, but it is subject 
to further amendment unless the previous question is operating. 
If the House rejects a substitute to a bill reported by the Com- 
mittee of the Whole, the original bill without amendment is 
before the House; or if the substitute is for a section of the 
bill, that section of the original bill remains in the bill in its 
original form. A matter alleged to have arisen in the Committee 
of the Whole but not reported may not be brought to the attention 
of the House. 

Purposes for Which Committee of the Whole May Rise: 
Should certain conditions arise in the Committee while it is at 
work which demand the immediate attention of the House of 
Representatives, any Member may make a motion to rise and go 
bade into the House. This motion is privileged and in order at 
any time that no one is on his feet participating in debate. If a 
Committee is dissatisfied with an order it has been given, it may 
rise and have the House cliange this order. The Committee of 
the Whole may rise at any time to receive special messages, as 
messages from the President and the Senate. It may rise and 
report any disorderly words spoken during debate. It may rise 
to adjourn until the next day’s sitting. The Chairman reports 
to the Speaker that the Committee “had come to no resolution 
thereon.” Generally, the Committee rises at the close of each 
day and reports the situation to the House until the particular 
bill has been completed; at the next meeting of the House, it is 
reconstituted to resume that unfinished business. Finally, when 
a bill has been completed in Committee, it rises and reports it 
to the House, with any recomniendations. 

Termination of the Committee of the Whole House: Way 
of Terminating : The termination of general debate in the Com- 
mittee of the Whole may be effected either by the decision of the 
Committee or by order of the House. Normally, the House fixes 


Hinds, IV, 4878. 
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the time for debate when that time has been consumed, the 
Chairman directs the clerk to read the bill for amendments even 
if some Member has the floor. In case the time for general 
debate on a measure has not been determined by the House, the 
Committee of its own accord may do so by unanimous consent. 
This is not in order if some Member has the floor.^*® Considera- 
tion of the bill in Committee having been finished, the motion 
to rise is in order, and it is not debatable. The motion to rise 
has precedence over a motion to proceed to the consideration of 
another measure; the simple motion to rise has precedence over 
the motion to amend; and the motion to report a measure back 
to the House with recommendations that it be recommitted has 
precedence over a motion to rise and report with recommendations 
that the bill pass.^'*'* The Committee may make a report to the 
House with recommendations that the measure be postponed; 
such a recommendation has precedence over a recommendation that 
it pass.“® 

Motion to Rise: When a motion is made that the Committee 
rise and report its actions on a bill, it must either be accepted or 
voted down, and is not debatable. If the motion is accepted the 
Committee rises; if it is rejected, tlie Committee continues in ses- 
sion until affirmative action is taken. When the Committee rises the 
Chairman goes to the floor, the Speaker having taken the chair, 
and addresses the Speaker, announcing the decision taken on the 
bill. The report on a bill might include: no resolution,^^® resolu- 
tion with or without amendments, adverse disposition,^^® a 


Se« Hinds, IV, 3229 lor form of s apeoini order to fix time of debate In the 
Committee of the Whole. 

Ml Hinds, IV, 4712 : Cnnnon, VIII, 2S60-2552. 

»« Cannon, VIII, 2BB4. 
i« Cannon, VIII, 2370. 

iM Cannon, VIII. 2323 Favorable recommendation haa precedence over an unfavor- 
able recommendation (Hlnda, IV, 4776 ; See also 4766, 4767, and 477Q) , 
luHinda, IV, 4774. 

MO An example; "Hr. Speaker, the Committee of the Whole Houee on the state 
of the Union, havlns had under canaldoration the bill H.R. , dlrecte me to 
report that It hae come to no reeolution thereon.” This and the forms in footnotm 
147 to 160 are taken from Cannon'e Froeed-ura In the House o/ iZepreeentatloee. 

w The form : "Mr. Speaker, the Committee of the Whole House on the atate of 
t|w Union, haviner had under consideraUan the bill H.R. . , dtreeb me to report 
the same back to the House with (an amendment) sundry nmenditaents and vrith 
the recommendation that the amendmenta be agreed to, and that tiie bill, as 
amended, do pass." 

M»rhe form: "Mr. Speaker, -the Committee of the Whole House on the state of the 
Union, having had under consideration the bill H.R. , directs me to report the 
same back to the House ivlth the recommendation that the biU do (not) pass.” 

MO The form: "Mr. Speaker, the Committee of the Whole House on the state of the 
Union, having had mder conaldoration the bill H.R, , directs me to report the 
same back to the Bouse ,ndth the recommendation that (the enacting clause be 
stricken out), (the bill be laid on tho table), (consideration of the bill be postponed 

indennitely) , (consideration of the bill be postponed until i. (the biU 

be recommitted to the Committee on ),” 
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combination recommendation, or a report on a bill considered 
under a special order.^®® 

The following is an example of the regular report at the com- 
pletion of a bill: 

Mr. ARNOLD. Mr. Chairman, I move that the Committee do now rise 
and report the bill back to the House with the amendments, with the recom- 
mendation that the amendments be agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and the Speaker having resumed the 
chair, Mr. Bulwinkle, Chairman o£ the Committee of the Whole on the 
state of the Union, reported that that Commitee had had under considera- 
tion the bill H.R. 4442, the Treasury and Post Office appropriation bill, and 
had directed him to report the same back to the House with sundry amend- 
ments, with the recommendataon that the amendments be agreed to and 
that the bill, as amended, do pass.’®- 

Special Order May Alter the Normal Procedure: All of 
the principles and regulations mentioned above can be altered 
at any time if the House adopts a special rule to that effect. Spe- 
cial rules adopted to provide for the consideration of particular 
bills may waive temporarily any of the House rules, including the 
requirement that a bill be considered in the Committee of the 
Whole, change or limit the time for debate, set the time for the 
Committee of the Whole to report,^®* instruct what actions are to 
be taken, hold the bill open for amendments which will prevent , 
a motion to strike out the enacting clause, waive points of order 
against the contents of the bill, or purge the bill of all unauthorized 
items. A special order may set the time for the House to go into 
the Committee of the Whole. In such a case the motion does not 
have to be made, and it is not debatable or amendable. When the 
set time arrives the Speaker merely makes his declaration, appoints 
a Chairman, and retires from the chair. Finally, the regular pro- 


''It is now 8 o’clock p. w. Under the special rule the Oonwnittee of ihe Whole 
Hou<«e on the state of the Union will now rise. ^ ^ ^ , 

’‘Mr. Speaker, the Committee of the Whole House on the state of the Union 
having: had under consideration the bill H.R. , reports it Imck to the House 

with sundry amendments and with a certain amendment specified In the rule, which 
amendment has been disagreed to. for further consideration in the House under the 
rule ** 

151CR., 74-1. p. 1894, 

Hinds, IV, 3217-8226. 

The time as set by the rule having: arrived, the Chaiiman directs the Committee 
to rise even if some Member has the ftoor (Hinds, IV, 4786; Cannon, VIII. 2376), 
All special orders are literally interpreted. For example; a rule providing: for 
consioeration of a measure until a time oertain precludes a motion to rise and 
report prior to that time (Cannon, VII, 794). 

See Hinds, IV, 8288. The time for debate having been fixed by the House, 
the Committee may not extend it even by unanimous consent (Cannon, VUI, 2SS1- 
2322). 
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cedurc may be ignored when the House is considering measures 
under unanimous consent. A bill enacted by unanimous consent 
does not have to be considered in the Committee of the Whole.^®’’ 


III. Certain Days for the Consideration of Particular 
Legislation 

Special Calendars for Expedition of Business: As already 
pointed out all measures reported by standing committees to the 
House are placed on one of three calendars in the order reported. 
With the exception of bills on the Private Calendar, however, they 
are not considered for passage in that order. To expedite business 
and at the same time allow flexibility in the program, the House 
has set aside certain days each month to consider particular kinds 
or minor and noncontroversial bills. 


These legislative and calendar days and characteristics of their 
procedure are discussed under tlie following headings : Unanimous 
Consent Calendar, Private Calendar, Discharge Calendar, Calen- 
dar Wednesday, Suspension of the Rules, and District of Colum- 
bia Day. 

Unanimous Consent Calendar: History of Calendar: The 
Consent Calendar was created in 1909 to replace the old cum- 
bersome method of asking the Speaker’s permission to call up 
petty bills.^®® 

The change came as a part of the Cannon Revolution and has 
been classed as one of the principal changes in the House rules 
of that time; it did away with the necessity of consulting the 
Speaker on every bill before it could be given consideration by 
common consent.^®'^ It has relieved the Speaker of the burden of 
entertaining so many motions for the consideration of bills by 
unanimous consent. The device expedites the passage of non- 
controversial legislation. 

Bills on Calendar; Noncontroversial bills which have already 
been printed on either the House or the Union Calendar may also 
be placed on the Consent Calendar by filing such a request with 


“" Cannon, VII, 788: Cannon. VllI, 2898-2884; Hlnda, IV, 4828. Consent may be 
conditfo&slly ffiven fto that tha measuie may be considered in the Committee of the 
WhoWo 

^ J^Thie calendar *waB first established on March 16, 1900, and amended January 
IS, 102^ December I', 1026, December 8, 1981, and April 28, 1082. 

^ See Bou$€ Manual, 80-1, sec. 746, 
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the Clerk. Only legislative matters, however, are referred to this 
calendar; “matters of routine and convenience purely formal in 
nature” are excluded.^®® 

Status of Business: All bills and resolutions printed on the 
Consent Calendar for three legislative days^®® are in order for 
consideration on two days each month. On these days that busi- 
ness is highly privileged, and usually is made the order of the day. 
The Speaker is not obliged on these days to recognize for unani- 
mous consent, motions to go into the Committee of the Whole 
House on the state of the Union to consider a revenue or appropri- 
ation bill, or any of certain other highly privileged motions.^®® 

Procedure Under Calendar: Immediately after the Journal is 
read on the first and third Mondays of each month, the Speaker 
informs the House; "This is Consent Calendar day. The clerk 
will call the first bill on the Calendar.” After the clerk reports 
the first bill by title, the Speaker inquires : “Is there objection to 
the present consideration of the bill?” If no objection is forth- 
coming, the clerk reports the bill. If no one objects to the pas- 
sage, a question which is immeditely put after the bill has been 
reported, the Speaker announces that “The bill was ordered to be 
engrossed and read a third time, was read the third time, and 
passed, and a motion to reconsider was laid on the table.” A bill 
heard under this procedure is just that quickly on its way to be- 
coming a law as far as the House is concerned.' A single objection 
against the consideraton of a measure when it is first called has 
the effect of blocking its immediate passage. When the calendar 
is next called and the same bill is reached for a second time, three 
objections must be heard instead of one, to block passage. If three 
are forthcoming the bill is immediately stricken from the calendar 
for the remainder of the session. It may be restored by unanimous 
consent, and striking a measure from the calendar one session 
does not exclude it for the following one. The official objectors, 
three or more for each the majority and minorty parties, are as- 
signed the task of watching the bills under this precedtire for their 
respective political parties. The setup and how it functions is 
discussed under the Private Calendar. 

“'Rule xm, Cla™e 8; Cannon, VH, B80-982. 

^ HoIidayB or days on which the House is not in eesslon are not included. The 
three-day rcouireineTit does not apply to a MU which» having been obiecied to once» 
is again placed on the calendar (Cannon* VII, 1008). 

^ On one occablon. the Speaker held that the bill on which the previous question 
was pending from the prior day was of equal privilege (Cannon, VII, 990). It has 
been held that conteated election cases may not subordinate the consideration of the 
Consoit Calendar (Gannon, VII* 988* 989, 986-987). 
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If some Representative does not desire to object outright to the 
passage of a bill but is unwilling to see it approved by the House 
at the moment for lack of certain explanation, for want of par- 
ticular information, or for absence of some concerned Member, 
or the like, he may request that the measure be “passed over 
without prejudice” or he may “reserve the right to object.” In 
the case of the latter, after any discussion between Members is 
finished, the person who reserved the right to object is still free 
to object outright or withdraw the reservation. Reservation of 
objections by one Representative does not block another from 
making a definite objection. In case objection has been reserved 
and some one demands the regular order, the person reserving the 
right to object must either object outright or withdraw his reser- 
vation, Motions to pass over without prejudice or to reserve 
objections may be entertained at any time before consideration of 
the bill begins or before objection has been made.^®^ If a bill is 
passed over without prejudice, it remains on the calendar, and 
when next called can be blocked by a single objection; it retains 
the same status as if it were being called for the first time. 

The status of a bill on the Consent Calendar is not affected by 
actions taken on it on other calendars. For example : if a measure 
has already been discussed as business on the House Calendar, 
when it is called up under the Consent Calendar the proceedings 
are as if no prior hearings or discussion had been extended. When 
passed from either calendar, it is stridten from the other. A bill 
can be considered on the Consent Calendar while it is pending as 
unfinished business in the Committee of the Whole. 

Unfinished Business’. Unfim'shed business on the Consent Cal- 
endar is not privileged for continued consideration on any day 
but the first and third Mondays of each month, if not finished 
one Monday, it does not come up the next legislative day ; it must 
lie over until the next Consent Calendar day. If the previous 
question on a bill has been moved and adopted, however, it becomes 
the unfinished business of the House and may be completed the 
following day. 

House Bill Similar to Senate Bill : A House bill on the Consent 
Calendar similar to a Senate bill, which is pending in the House or 
House committee, may, by unanimous consent, be disposed of at 

^Cannoiit VZI, 9d6t 998* After debate beadne it ie too late to reserve objectlonB 
or to obieot* 

^ The hfll Riiffht be brouarht up under some other role independent of the 
Consent Calendar. 
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the same time. It is in order to substitute the language of the 
House bill for that of the Senate and then pass the Senate bill, as 
is frequently done ; it may pass a House bill which is a companion 
to a Senate bill and ignore the latter ; it may pass the Senate com- 
panion bill without amendment, clearing it for the President. 

A Calendar of the Committee of the Whole (Private Cal- 
endar) : Ban on Private Bills : This calendar, to which is refer- 
red all bills of a private nature, is better known as the Private 
Calendar; the procedure is very interesting; in the past nearly 
half, or more, of the laws enacted in each session of Congress 
have been passed from this Calendar.^®® 

In accordance with Section 131 of Public Law 601 of the 79th 
Congress, no private bill or resolution and no amendment to any 
such bill or resolution involving money for property damages or 
personal injuries for which suit may be instituted under the 
Federal Tort Claims Act, may be received or considered in either 
the Senate or the House of Representatives. This was an attempt 
to remove from Congress tire burden of handling private bills. 
According to the Federal Tort Qaims Act, however, the claim 
must have arisen after January 1, 1945, to fall in this category. 
Private claims that arose prior to January 1, 1945, are not banned 
from introduction in Congress under Section 131, and the*one- 
year statute of limitation is stipulated in the Federal Tort Claims 
Act as not applicable to such claims prior to January 1, 1945. 
Hence, bills involving claims tliat arose prior to January 1, 1945, 
may be introduced at any time from now on under the existing law 
without contravening Section 131 of Public Law 601. Claims 
which have arisen after January 1, 1945, involving less than one 
thousand dollars are to be settled by the administrative agencies 
concerned; those involving over one thousand dollars must be 
instituted in the Federal courts, as set forth in Public Law 601. 
It should be emphasized, however, that there are exceptions under 
the Federal Tort Claims Act which will permit certain private 
bills to be introduced in the future without contravening Section 
131, In the 80th Congress, 458 private laws were enacted as 
contrasted with 892 in the 79th Congress, which shows a decrease 
in the number enacted. 

K” See Cttlmdara of the Hovae, Aniil edlUone of vaTlooe sesslone. 
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Nature of Calendar: All bills and resolutions on the calendar 
may be called upon two days each month for a hearing.^®* The 
consideration of this calendar on the first Tuesday of each month 
is highly privileged j the rule makes it mandatory unless determined 
to the contrary by a two-thirds vote.^®® On the third Tuesday, 
the Speaker is free to use his own discretion, and he may enter- 
tain motions for other privileged business instead.^®® The rule 
prescribes that the bills shall be considered in the House as in the 
Committee of the Whole. Debate must be confined to the subject 
of the motions permitted under the rule. Motions to strike out 
the last word,^®'' to reserve objections,^®® to obtain time for debate 
by unanimous consent,^®® and to request for recognition to make 
statements are not admitted under the rule. 

The Presiding Officers have rendered many decisions concerning 
the old rules defining the procedure for consideration of private 
bills, but, obviously, most of them became obsolete with the 
adoption of the present rule.”^ 

Procedure Under Rule: The rule in its present form was 
adopted on March 27, 1935, setting aside the first and third Tues- 
days of each month for this business.^^® On these days imme- 
diately after the disposition of business on the "Speaker’s table 
as requires reference only,” the Speaker directs the call of the 
Private Calendar. He announces that the day is the first (or the 
third) Tuesday and "Under the rules, today is Private Calendar 
day. The clerk will call the first individual bill on the Private 

the following xemarkB aa to the efficiency of this procedure under the 
new rule adopted on Mar. 27, 1986. Mr. Pitteneer said: **I do this, Mr, Speaker, 
to call the attention of the Members of the House to the fine procedure which we 
have here thle afternoon in connection wi^ pHvate hills. I do not think it was 
better iUus^ted than 3 or 4 minutee ago when 1 tried to sret the floor and when 
1 was absolutely ruled off the floor, and very correctly so, by the distinguished 
Presiding Officer, the gentleman from New York (Mr. O'Connor). 1 want to say 
to the Menlhoxa of thia House that up until the time the Buies Oommlttee changed 
the rule so as to provide for the procedure which we now have, and also to provide 
for omnibus bflla, people haviiig claims against this Government were neglected 
and received practically no consideration of the kind to which they were enticed. 

'^Thanks to the chairman of the Rules Committee and his associates, this House 
is now proceeding in an orderly and business like way in connection with private 
claims. The interest of claimants are receiving fair consideration and the dls- 
languished gentleman from Oalifomia (Mr. Costello) and his associates are protecting 
Government wherever it needs protection, so that I think everybody is happy 

"I think the gentleman from New York (Mr. 0*0onnor) Is .entitled to this 
little tribute this afternoon . . (G.R., 74-2, p, 8158). 

i^Bule XXIV, clause 6$ see C.R., 74>1, pp. 0648>9649. 

74-1, p. 9646. Debate on question of consideration is limited to ten 
minutes, equally divided between pro and con. 

74-2. p. 8168. 

^ House Manual, 80-1, sec. 898, 

WGJt., 744, p. 7100. 

74-2, p. 6691 

in See Hinds, IV, 8266-8808. 

ii*Hoiwe MomtUt 80-1, secs, 893-894. 
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Calendar.” After the first bill is reported by title, he inquires 
if there is objection to the consideration of the bill. If no objec- 
tion is heard the clerk reads the bill, with committee amendments, 
if any.^™ The period for amending a private bill is generally very 
short. The Speaker then announces that “The bill was ordered 
to be engrossed and read a third time, was read a third time, 
and passed, and a motion to reconsider was laid on the table.” 
Should objection be heard by two or more Members to the con- 
sideration of a measure when it is called up the first Tuesday of a 
month, “. . . it shall be recommitted to the committee which re- 
ported the bill or resolution and no reservation of objection shall 
be entertained by the Speaker.” The standing committee to 
which the bill was recommitted is free to reconsider it and report it 
back to the House in an omnibus bill, and on the third Tuesday 
of each month the Speaker is authorized to give preference to 
consideration of omnibus bills. The omnibus bills are called 
up in the same general manner described for individual private 
bills : they generally consume much time for consideration. They 
are read by paragraph for amendments.^’® After a paragraph has 
been read it is in order to offer amendments to that paragraph 
but the amendment is not in order unless it strikes out, reduces, 
or places limitations on the amounts of money stated in the original 
bill. The common practice is to offer an amendment to strike out 
the paragraph, which in effect kills that private bill since no item 
or matter stricken from one omnibus bill may be included in another 
during the same session of Congress. All issues are decided by a 
majority vote. The omnibus bill, consisting of two or more 


C.R.j 76-8. pp. 4788-68. Customarily there are few amendments except 
committee amendments. The followlncr is an extract from the B§eord showing 
the form of procedure under this rule: 

Speakw. The Clerk will call the first bill on the private calendar. 


Rosalie Bose 

“The Clerk called the first hill of the Private Calendar, H*B. 2281* for the relief 
of Bosalle 

“There being no objection, the Clerk read as follows: Be it enacted, etc,, That 
the Secretary of the Treasury he, end he is hereby, authorited and directed to pay , . . 
in a collision with United States Coast Guard truck no. 1001. 

‘*With the following committee amendments: ^ ^ ^ 

“Page 1, line 6^ sMke out *$11,464,60* and insert *$1,464.60 in full settlement of 
all claims against the United States . . 

**The committee amendments were agreed to. 

'*The bill as amended was ordered to be engrossed and read a third time, was 
read the third time, and passed, and a motion to reconsider was laid on the table.** 


Paul Burress 

“The Clerk called the next bill, H.11. 8252, for the relief of Paul Burress. . • «*' 
<G.B., 74-2, p. 8148). 

^T<:Bu]e XBIV, clause 0. 

An omnibus bill as used here consists of private claims proposals pending before 
the House for consideration, consisting of two or more bills designated as titles. 
Individual private bills are read by sections. 
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private bills/^’’ when passed is resolved into its original parts and 
engrossed as if they had passed in the House severally.^'^® 

Where a House bill included in an omnibus bill is similar to a 
Senate bill on the Speaker's table, it is in order to call up the 
Senate bill for consideration and substitute it for the House bill.^’'® 

Unfinished Business: Unfinished business from this calendar 
does not come up the next legislative day; it must wait until a 
Tuesday on which such bills are in order. If the previous question 
has been moved on 'the bill to final passage, it becomes the unfin- 
ished business of the House and may be completed on the next 
legislative day.^®® 

Official Objectors: Generally speaking, the individual Repre- 
sentative is concerned only with the private bills introduced by 
himself. Consequently, seldom are more than fifty Members 
present at a time during consideration of private bills. To the 
observer there seems to be no interest in these bills passed by the 
House, but the political parties are very much interested, and 
they see to it that some check is placed on the number and nature 
of private bills to be enacted. If no check existed, many billions 
of dollars would be drawn from the Treasury to pay off alleged 
claims. To prevent this each party has three or more "official 
objectors.” The majority floor leader designates three to five 
official objectors; the minority leader to check the majority party 
does likewise. In each case these objectors are charged by the 
leaders of their parly with respect to the kind of bills and resolu- 
tions they should oppose. These men are obligated to read all 
of the measures carefully and pass judgment by either remaining 
silent or objecting when each bill is called up for disposition. 
These men stay on the floor constantly while the Private Calendar 
is under consideration, and when each bill is brought up, they 
readily object if it fails to meet the test.“^ 

This system, utilizing official objectors, has been subject to much 
criticism from time to time.^®® It has been argued that it places 

bill is roally indep€DdeQt of every other; any point of order must he 
made against a aection to the bill and not airalnst the whole omnibus bill (C.B.| 
74-2. P 5894.). 

t'ARule XXrVt clause 6. *'In the consideration of any omnibus bill the pro* 
eeedlnss as set forth above shall have the same force and effect as If each Senale 
and House hill or resolution therein eoniained or referred to were considered by 
the House ns a separate and distinct bill or resolution.’* 

74-1, p, 18998, 

^Cannon, VH, 854; Cannon, VIII, 2694. 

^ See HeaWnps be/or« the Ccmmtttee on JSvlss, H. Bes. 81, 47, 98, 72-1, pp. 19>a2 
for a discussion of the position of these persons. 

_ y_8 ee Luca, Business in Congress,’* Awarfeon PoZttical Science Beaieio, 

XXVI (1988), pp. 816-827. 
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too much power and discretion in the hands of a few Representa- 
tives not responsible to the whole people, and that it tends to breed 
conflicts between the individual Members and the official objectors. 
A good illustration occui'red in the 73rd Congress. 

Mr. ZIONCHECK. The bonding companies are perfectly familiar with 
the rules of the court in the matter of tlie production of defendants; if 
diey do not produce them when needed there must be some negligence. 
Mr. Speaker, I object. 

Mr. SNELL. Mr. Speaker, may I ask the gentleman if he is one of the 
official objectors on his side? 

Mr. ZIONCHECK. Yes; I am one of these that have been so desig- 
nated. 

Mr._ SNELL. If that is going to be the attitude of the objectors on the 
majority side, we can object as well as they; and I serve notice that there 
will he no more bills passed here this morning or this session by unanimous 
consent. 

Mr. ZIONCHECK. That is entirely up to the gentleman from New 
York. 

Mr. SNELL._ Here we have an absolutely legitimate bill, but the gentle- 
man objects to it merely because he docs not like bonding companies. 

Mr. BLANTON. Mr. Speaker, the minority leader ought not to get 
angry because a posted and very valuable youngster, whom we have well 
trained on this side, is able to answer him. 

Mr. SNELL. But the youngster is not answering me. 

Mr. BLANTON. I think the youngster took care of himself pretty 
well when he answered the minority leader. 

Mr. SNELL. He made certain statements that should not have been 
made and have nothing to do with the bill under consideration. 

Mr BLANTON. The youngster made a mighty good argument; and 
when the minority leader cannot make an argument in reply, he g;ets 
angry. 

Mr. SNELL. I am not trying to make an argument; but the gentleman 
from Washington says he objects to the bill because he is against bonding 
companies, 

Mr. BLANTON. Mr. Speaker, I demand the regular order, 

The SPEAKER. The regular order is, the Clerk will call the next 
bill on the calendar. 

(After the Clerk had called a few bills and objections were heard to each 
one, the following occurred.) 

Mr, COCHRAN of Missouri. Mr. Speaker, I have a bill coming up 
on the Private Calendar. I want it considered on its merits, I feel it is 
going to be objected to; in fact, that is plainly wident, and if it is once 
objected to, it will not be reached again during this Congress. 

As I saii I want my bill considered on its merits. The gentleman from 
New York (Mr. Snell) insists that he will let no more bills pass ; that he 
will object to them as fast as they are reached. In view of his determina- 
tion to prevent further consideration of the Private Calendar, I see no 
reason why we should remain in session. 

The regular order was demanded. 

Mr. COCHRAN of Missouri. _Mr. Speaker, for the reason just stated, 
I move that the House do now adjourn."* 


»>a.S., 7S-2, pp. 22S1-229S. 
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The Discharge Rule: Introduction'. Certainly one of the 
greatest possible weapons the House leadership commands in the 
determination of legislation is the control it exercises over the 
program. The easiest place to block or defeat a bill in the legisla- 
tive process is in committee. To offset this possibility, a majority 
of the House membership adopted in 1910, and has retained almost 
continuously since that date, a rule to force bills out of reluctant 
committees. 

With certain exceptions, bills which have not been reported out 
of a standing committee to the House may not be included in any 
legislative program; all bills must be considered by a committee 
before the House as a legislative body may act on them.^®* Hence, 
committees can be used as "legislative burying grounds." 

The House, however, has nearly always placed certain limitations 
on its standing committees with a view toward preventing their 
absolute control over the destiny of bills referred to them, regard- 
less of the desires of the whole House membership. Prior to the 
adoption of the Discharge Rule, tire following restraints on com- 
mittees had been adopted from time to time, and are still retained 
as part of 'the rules of the House. Any bill incorrectly referred to 
a committee may be recalled and assigned to another committee by 
unanimous corisent, by authorized motion from the committee 
claiming jurisdiction, or as a result of a report from that com- 
mittee to which the bill was erroneously referred.^*® All resolu- 
tions of inquiry may be recalled by the House seven days after 
their respective references, and motions for such action are privi- 
leged.^®® Resolutions affecting the personal privilege of a Member 
of the House or the House itself and veto messages are almost 
always in order to be called up irrespective of which committee 
may have jurisdiction over them.^®^ Finally, under unanimous 
consent any Member If recognized by the Speaker for that purpose 
may make a motion to discharge any committee from further 
consideration of a bill,^®® To supplement these limitations as a 
protection to the membership, the House has developed a new 

Bills brousht before the House under the Discharge Buie are not considered 
by a standing committee (see Buie XXVXl, clause 4). Senate bills on the Bpealcer*p 
table if there it a like House bill or. the Calendar do not have to be considered 
by a standing committee <Afouse Manual. 80>1, see. 883). 

House Manuai, 80-1, secs. 864. 878 : Hinds. IV. 4877. 

Hinds. HI. 1866-1871; matters of eaual priWlege may delay such business at Ihe 
discretion of the Speaker (House Afanuai. 80-1, secs. 856. 868. 869). 

House Afaniua. 80-1. secs. 106, 106. 899; Hinds. lY. 8632. 

^ C.B.i 62-2. pp. 2776-2807. On this day several committees were discharged 
from fortber ^Bideratjon of bills, the rules were suspended, and the bills were 
passed; the action was taken under unanimous consent procedure. 
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procedure loiown as the Discharge Rule, a rule which has appar- 
ently found a permanent place in tlie parliamentary procedure of 
the House of Representatives. Adopted in 1910 for the first time, 
it has experienced periods of lethargy; on different occasions it 
has withstood the House leadership’s antagonistic attacks and crit- 
icisms, but it has survived some of the most severe parliamentary 
storms. The first and only bill ever to become a law which was 
considered in the House under the procedure prescribed by the 
Discharge Rule was the Wages and Hours bill enacted into 
law during the last session of the Seventy-fifth Congress. Others 
have become law after passing the House under such a threat. 

History of the Rule ; The Discharge Rule has taken six distinct 
forms since its adoption in 1910.^*“ Three of these were adopted 
by Republican majorities and three by Democratic majorities.^®® 

The first rule was adopted on June 17, 1910,“® when the minor- 
ity membership of the House joined with the “Insurgents” of the 
majority party. ' Individually, Representatives had for many 
years at various times protested against the Speaker’s power to 
control the destiny of legislation by dictating which bills the House 
might consider. Likewise, many chairmen of standing coimnit- 

>»"0R.. 76-8, pp. 7274-7279, 7279-7328, 7878-7448, 7460: tho bill was approved 
on June 26, 1938 (eee C.B., 76«<8, p. 6616). 

iWThe Bix rules were adopted on the following dates: (1) June 17, 1910, O.B., 
61-2, pp. 8489>8446; (2) April 6, 1011, C.B., 62-1, pp. 18-10. 64-80; <S) Febniaiy’ 
8, 1012, C.R., 62-2, pp. 1684-1690; (4) January 18, 1924, C.R., 68-1, pp. 048-976, 
994-1016, 1048-1069, 1009-1118, 1122-1144; (5) December 7, 1926, C.R., 69-1, pp. 888- 
801; (6) December 8, 1981, G.R., 72-1, pp. 10-14, 72-88. For amendment to 
the present rule, see: January 8, 1936, G.B., 74-1, pp. 18-21, 

^^^The Republicans supported the first (adopted in 1910), the fourth (adopted in 
1024), the fifth (adopted in 1026). 

^The Democrats suppoKed the second (adopted in 1911), the third (adopted 
In 1912), and the sixth (adapted in 1981). The Democrats in 1986 amended tnelr 
1931 rule by changing the number of Blgnatures from 146 to 218. 

108 The first rule is included here in its entirety to show how inadequate it was 
then ab contrasted to the present stahis. The vote on the adoption of the first 
rule showed, 2()1 yeas and 1 nay (C.R.. 61-2, p. 8446). The rule reads as follows: 

Rule XXVin, dause 4. *'Any Member may present to the Clerk a motion in 
wrlhng to discharge a committee from further coneidemtion of any public bill or 
joint resolution ‘which may have been referred lo such committee. All such motions 
shall be entered in the Journal and printed on the Calendar under an appropriate 
heading. Immediately after the Unanimous Oonsent Calendar shall have been called 
on any Monday, it diall be in order to call up any such motion which shall have 
been entered at least seven days prior thereto. Recognition for such motion 
shall bo In the order in which they have been entered. Such motions before being 
siibmltted to the House shall be Seconded by a majority by tellers. If a second 
be ordered debate on such motions shall be limited to 20 minutes, onc-half thereof in 
favor of the proposition and one-half In opposition thereto. Such motions shall 
have precedence over motions to suspend the rules and shall require for adoption an 
affirmative vole of a majority of the membership of the House. 

**Wh6never such a motion shall prevail the bill so taken from the consideration 
of the committee shall thereupon he placed upon its appropriate calendar and upon 
call of the committee from which any blU has been so taken it may be called for 
consideration by any Member prior to any bill reported by said committee at a 
date Bubsequent to tho discharge of said committee.'* (C.B., 61-2, pp. 8489-8446). 

Tho composition of the House at this time was as follows : 217 Republicans and 
178 Democrats. 
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tees had played the part of little autocrats over their respective 
committees. This system of “autocracy” invited change in spite 
of the “leadership.” As early as 1884 there was a proposal for 
a “Discharge Rule.” In that year, Mr. Turner, of Kentucky, 
offered a proposal providing that it should be in order to call up 
any bill for consideration on any Monday provided it had been 
thirty days in a committee.^®" In 1908 one Member dramatically 
inquired: “Has it come to pass that the Speaker of the House 
of Representative.s has brought us to the level of the Russian 
peasants who have no privilege but that of revolutions ?” In 
1909, a Member arrested the attention of the House by urging a 
change in procedure so as to act on popular legislation, stating 
that there was no Member of the House who coitld not go back 
to "his constituency tomorrow and protest his earnest enthusiasm 
for my measures and blame his refusal to vote for them upon the 
procedure of the House. Now, that is an abuse and a serious one. 
Anything that can be interposed between the discharge of a Rep- 
resentative’s duty and full knowledge by his constituents of how 
he discharges it is a grave abuse upon the representative sys- 
tem.”^®® Many similar statements may be found in the Con- 
gressional Record dating from the early 1880’s. These feelings 
had crystallized by 1910 into an articulate protest by a majority 
of the Representatives with a view to the overthrow of “Cannon- 
ism” and to the adoption of a new system of leadership. One of 
the reforms proposed and adopted was a chedc on the standing 
committees, forcing any committee to make a report on any bill 
which had been before it for a certain length of time, and on which 
no report had been made to the House when a majority of the 
Representatives demanded it. 

69*1. p. 387: Hr. Pou. said ol such leadership: '*1 was here a Ions time 
« . . You were forced to so into the Speaker's office, hat In hand, bowing and 
Rcraping. and begging for favors if you ever accomplished anything. The Speaker 
WAS in fact the ctar of the House. He could make or break the Members. His 
win waq always ratifled." A gdcd illustration of this can he found in the work by 
Joseph F. Chamberlain, LeffMatfve Processes, at p. 116. On one occasion when the 
Houfc was proceeding under the "Consent Calendar," Congressman Terry passed the 
Speaker's chair on his way out of the House chnmher. Speaker Beed cadled to him: 
"You are not going to <iult now. Terry, as I am about to recognize you to call up 
your church hill?" 

"There is no use of calling up my biU. Mr. Speaker." replied Terry, **when you 
bad already arranged with Dalzmi to object to its consideration/* 

*'Why/* the Speaker exclaimed, **X thought you would like to call the hill up any- 
how, so as to convince your folks at home that you are doing the best you can/* 

^ C.B., 48-1, pp. 864, 973 (February 7. 1884) $ The motion was changed to read 
from SO to 40 days. The amendment was defeated by a vote of 66 to 116. Mr. 
Thomas D. Beed opposed the amendment at that time, although he was then a 
member of the minority. 

WOB., 60-1, p. 1087. 

60-2, p. 610. 
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The second rule, replacing the first one, was adopted the follow- 
ing year by a House composed of 228 Democrats and 160 Repub- 
licans. The introduction of the measure was a party decision 
reached in the Democratic Caucus.^® The resolution itself was 
not subject to amendment but a substitute to the resolution was 
in order. The new rule was presented with other reforms in the 
rules, all of which were debated four hours and adopted en bloc 
without a record vote.®®® 

The third rule was adopted on February 3, 1912. The Demo- 
crats held that Mr. Mann, a Republican, had abused the use of the 
second rule so much that the Democrats finally had to change the 
rule in order to carry on their legislative program. Mr, Garrett, 
of Tennessee, one time floor leader of the House, stated that the 
change, which came in Febuary of the session, became necessary 
in order to do the business of the House, as the rule had not been 
used in good faith.®®^ Mr. Henry, of Texas, cliairman of the 
Rules Committee at this time, reported the new measure to the 
House and after much heated debate it was adopted in the House 
by a vote of 153 to 102. The House composition at the time was 
229 Democrats and 162 Republicans. 

The fourth rule, more liberal and more comprehensive than the 
three preceding ones, was submitted by the Republicans and 
adopted by the House composed of 225 Republicans and 206 Demo- 
crats. The resolution embracing this Discharge Rule as well as 
a number of other changes in the rules of the House was adopted 
by a vote of yeas 253 to nays 114.®®® These proposals for change 
were so many and far-reaching that much division of opinion 
among the membership was discernible. The issues involved were 
considered so important that the House devoted five whole days of 
debate to them. In speaking of these proposed changes at this 
time, Mr. Snell, the chairman of the Rules Committee which 
reported the resolution, said ; 


^Mr. Pou, ot North Gaiolina, one time chairman of the Rules Committee, in 
epeakins on the rule said: "You Eentiemen punned your policy of centralization 
of power until you made the American Houee of Representatives well-nltrh the 
laui^tne stock in the eyes of the world.’* 6S-1, p. 62). Mr. Mann, of 

Illinois, in deflance of the majority party, threatened the new proposal. He said, 
'T may undertake to demonstrate if I choose, and I make no promises that I will 
not choose, to show the utter absurdity, not to say idiocy, of the rule that Is now 
proposed,” (O.R, 62-1, p. 76). 
a»C.R., 62-1, pp. 64-80. 

^‘^This new rule was not. sufficient for the new Democratic majority; on June 8, 
1613, the entire rule was suspended for the rest of the seseion to assure the Demo- 
cratic leadetbhlp of no embarrassment (O.R., 68-1, pp. 1876-1880), This action 
was severely criticized by the Republicans, 

■“■The vote is found at p. 1148 of C.R., 88-1; the resolution was HJles, 146. 
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We know we have regrular Republicans, insurgent Republicans, and 
Democrats. We fully appreciate that to get any report adopted at the 
present time it must represent all of these elements. As I have said before, 
we have taken a middle-of-the-road compromise position on every proposi- 
tion and on every one of the contested points. When the revision of the 
rules was taken up in 1910 the late and beloved Champ Clark, at that time 
the leader on the Democratic side of the House, said that he would never 
advocate on the floor of the House as a member of the minority a proposi- 
tion that he would not be willing to stand for as a member of the majority. 
He said that be would never recommend the adoption of any rule that would 
help to clog legislation, and beyond tlat he had supreme confidence in the 
common sense of the House itself. I solemnly subscribe to those senti- 
ments.*" 


Sam Rayburn, later to become Speaker of the House, said that 
he would not support the rule if his party were in power, and “I 
shall not support it when my party is not in power ... I do not 
support this rule because I do not believe in half-baked legisla- 
tion." Mr. Crisp, of Georgia, one time Parliamentarian of the 
House, maintained that all of the old rules had been unworkable 
even at face value; “I have been here 10 years and I do not 
remember one single instance where any legislative bill has been 
discharged from a committee.”^®* But there was a need for a 
good rule, he insisted. In pursuance of such arguments a fairly 
liberal rule was adopted by a vote of yeas 253 and nays 114,^®® 
but it was not to survive long. 

The fifth rule, adopted on December 7, 1925, replaced the 
liberal rule of 1924. Many of the leaders wanted every trace 
of the rule erased, but even the Republicans with their new 
majority were unable to muster enough support within their own 
ranks to accomplish that end. Realizing that fad, the Rules 
Committee set about to work out a compromise. The rule was 
adopted by a vote of 206 yeas and 196 nays ®®'^ by a House com- 
po§ed of 247 Republicans and 183 Democrats. 

The sixth and present Discharge Rule was adopted on Decem- 
ber 8, 1931 by a House composed of 218 Democrats and 214 
Republicans.*®® The Democrats who had been the minority party 
for a number of years had returned to power at the beginning of 
the Seventy-second Congress with a bare majority. The situation 


iv’C.B., S8-1, p. 984 (January 14, 1924). Mr. Crfap, ol Georgia, speaking on thp 
Dieaeure lUid that them were only a few changed made in the rale as originally 
drafted hy himself (0.11., 98-1 p, 998), 

68-1, p. 999 
88-1. P. 966. 

68-1. p. U48. 

*"0.11., 69-1, pp. 890-891. 

""The tide was amended in 1986, chansrinK the number ol signatures from 14S 
to 218. 
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demanded a very liberal rule. Practically the same arguments 
which had been offered in times past to defend or to oppose the 
adoption of the preceding rules were restated or reviewed. The 
resolution, including the Discharge Rule as well as otlier altera- 
tions in the rules of the House, however, was not discussed so 
heatedly nor so long as some prior ones had been. The vote on 
the resolution showed 227 yeas and 193 nays.®^® 

The succeeding Congress had an increase in the number of 
Democratic Representatives and the leadership of the House began 
to feel them out in anticipation of a change in the number of sig- 
natures necessary before the petition became effective; it urged a 
removal of the liberal rule.®^^ The "leaders" wished every trace 
of the rule removed but they knew this was impossible. The 
Democratic party enjoyed an unprecedented majority in the Sev- 
enty-third Congress but sentiment within the party would not 
give up the idea of a Discharge Rule. The leaders in the 74th 
Congress, however, were able to get the House to change the 
liberal clause of 145 signatures. On the opening day of the 
Seventy-fourth Congress a resolution was reported and adopted 
by a vote of 245 yeas to 166 nays to amend the Discharge Rule 
by substituting the number of 218 for 145, with the rule -other- 
wise remaining as of the Seventy-third Congress. The amendment 
was debated in rather a partisan spirit.®^* 

An Analysis of the Discharge Rule : Introduction : An analysis 
of the six discharge rules, as considered in this section, will show 
the history, the scope (which has been always more inclusive if 
not always more practical) and application of the procedure. In 
order to disclose the intricacies, Ihe extent, and the development 
of this kind of parliamentary procedure most clearly, the different 
clauses of the present Discharge Rule will be considered sepa- 
rately, showing in each instance its history. 

Name of Calendar: The present Discharge Rule provides that 
all motions shall be placed on a calendar to be known as a "Cal- 

^ House Besolution 6. 

72-1. pp. 72-82. 

«’0.B., 78-2. pp. 6490-6401. 

^ Ooxaposition of House was : 822 Psmocrats. 102 BepiilbUcanSi and 10 others. 

tule reads: “When a majority of the total membership of the Howae shall 
have signed the motion. . .** 

«“a.B.. 74-1. pp. 18-21. 
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endar of Motions to Discharge Committees.” This has been the 
name of the calendar under each of the rules with two excep- 
tions.®^® 

Petit hit to Discharge : When any Member wishes to discharge 
a committee from further consideration of any liill,®*® he must file 
a written petition at the Clerk’s desk to be signed by a 
majority of the House membership®®® before the discharge may 
occur. When duly signed by as many Representatives as are 
stipulated in the rule, it is entered in the Journal and printed “with 
signatures thereto” in the Congressional Record, and referred 
to the “Calendar of Motions to Discharge Committees” where 
it awaits consideration in pursuance of the rule. Under this rule 
a majoi'ity of the Members must go on record for a hearing of the 
measure before any official record is made of the situation, or 
before any action to discharge a committee is in order. Prior 
to 1924, only a written motion was required, without any signa- 
tures, which was to be recorded in the Journal when filed.®®® 

To call a motion before the House under the first three rules 
mentioned (all prior to 1924) signified practically nothing as far 
as the desire to pass such a bill on the part of the House member- 
ship was concerned. It would mean that one Member of the 
House was in favor of such a law or that some scheme by one 
or more Members to stage a filibuster to prevent the operation 
of the rule was under way. Before any action could be talcen 
which would show the sentiment of the House toward the bill, 
the membership had to second the motion by tellers, and since no 


two exceptions were: The first rule provided that all motions to dlecharge 
were |o be printed on **a calendar*' under an appropriate heading. The fifth nile 
provided & calendar to be known as the ''Calendar of Motions to Instruct Gom- 
Tnlttees.*’ 

The bill which is diaebanarod from committee must be the bill orl^nelly 
referred to the committeo and not as the committee may have amended It (Cannont 
VII. 1016). 

The Member filing: a petition may notify tiie House from the floor or eond 
letters to the Individual Members of the House of his action (Cannon, VII, 1008). 

nB ^’Motions to discharge camxnitteA are signed at the Olerk's desk during the 
session ot the House and not otherwise." (Cannon, VZI, 1009). See also O.R., 
68-1. pp. 951-963; C.B., 78-2, pp. 6491-6492. 6648. 

Kule XXVH. clause 4. Some convenient place must be arranged to place 
slmatures to the petition. 

Signatures may not be given by proxy (Cannon, VII, 1014), 

B^In the Seveni^-thiTd Congress the Speaker made a rullxig designating which 
persons wore eligible to have their names included in the list printed In the Journal 
and Roeord, The Speaker made it clear to the Members of the House that no one 
would be permitted to sign the petition alter the specified number had aflixed their 
names thereto. If a Member fears his constituency but opposes the measure, he 
must take a definite position. After a petition has been duly signed, the names 
of the Signers wlu be placed in the Record and no name not included In the 
Bpoelfied number may be published. 

Member may withdraw his signature in writing at any time before the 
motion is entered in the Journal (Route Manual, 80-1, sec. 908). 
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such motion ever had a fair trial or was ever seconded,®®® the 
sentiment of the House toward bills for which such motions had 
been filed could not be known through the use of this rule until 
after 1924. 

Number to Sign Petition: The question of how many Mem- 
bers should sign the petition before the motion to discharge a 
committee was in order has been the bone of much contention.®®* 
The first rule to include a clause concerning signed petitions 
required the signatures of 150 Representatives. Many argued 
during the consideration of this rule, adopted in 1924, that 218 
should liave been the number, but to no avail.®®® Mr. Snell, chair- 
man of the Rules Committee reporting the rule, said that 100 
were too few, that 218 were perhaps a bit conservative, and that 
ISO would be the best since it was tlie middle ground; he per- 
sonally, however, preferred 218.®®® Sam Rayburn, who later 
became Speaker, said that it did not make any difference in his 
opinion whether the dignity of the House was manslaughtered 
with the figure of 100 or murdered with the number of 150. “I 
can not support this rule because I believe it is a fatal mistake.” ®®® 

The figure was changed from ISO to 218 in 1925. When tliis 
change was under consideration Mr, Snell stated to tlae House 
that “There is no use in going through the preliminary proceedings 
and wasting all the time, if you do not have the votes to adopt 
the main proposition.” ®®® 

He continued; if the importance of a bill is demonstrated by 
the appearance of 218 signatures on the petition, the Rules Com- 
mittee deems it wise to allow forty minutes debate on the issue 
before any vote is taken to discharge the committee concerned 
from further consideration of the issue and to bring it before 
the House. He added that no single piece of legislation which 
had been brought out of a committee by this procedure has ever 
been passed. Mr. Crisp, of Georgia, opposed the number 218 ; the 
old rules, he said, had not required any such great number.®®® To 
understand the significance of the arguments against the number 


Twelve petitions wore called up under this procedure; but the clreumetancee 
did not permit a vote on the morits of the bills; each situation elicited a vote 
accoriinu to party strength. 

“C.R., 78-2, p. 10169. 

68-1, pp. 1100, 996-1016. , ,, , 

O.H., 68-1, p. 906. A vote on whether the number should be 100 or 160 dis- 
closed that the House wae for the number of 160 by a vote of 164 to 284 (C.B*, 
68-1, P..1116). 

»»a.R., 68-1, p, 099. 

60-1, p. 886. 

89-1, pp. 887-388. 
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of 218 signatures as opposed to ISO, one should contrast it with 
the requirements for lawmaking. Suppose there are 218 Members 
present, a quorum of the House to do business. One hundred and 
ten of these Members could pass a bill, as far as the power of the 
House extends, entangling our country in a world war ; they could 
pass an appropriation act for billions of dollars to be drawn from 
the United States Treasury: they could levy any tax upon the 
people. 

In 1931, under the leadership of Mr. Crisp, the number was 
clianged once again, this time to 145. The Democrats had returned 
to power with a very small majority, and the decision was reached 
in the face of heated debate. The liberal decision was retained only 
until 1935. Even in 1933 the Democrats with an increased mem- 
bership tried to change the number back to 218.®®® A resolution to 
the same effect was sent to the Rules Conunittee, but it was never 
reported out because of dissension within the party. The present 
number was changed back to a majority of the House membership 
in the 74th Congress.®*® 

Bill in Committee 30 Days — ^Resolution in Rules Committee 7 
Days: Any bill or resolution must have been referred to a com- 
mittee at least thirty days before a motion to discharge the said 
committee from further consideration of the measure may be filed 
with the Clerk ; or “That said resolution from which it is moved 
to discharge the Committee on Rules has been referred to tliat 
committee at least seven days prior to the filing of the motion to 
discharge." The first rule included no such limit of time. The 
second rule stipulated that the bill or resolution must have been 
referred to such a committee fifteen days prior thereto. The 
fourth rule incorporated the next change by increasing the length 
of time to thirty days ; this specification has not been changed 

®«C.R„ 73-2, p. S490. 

«^G.R., 73-2, pp. 6490-6491. 

XXVIT, clause 4. **A elgnature may be withdrawn by a Member In 

wrltinv at any time before tha motion is entered in the Jourval," The names of 
Sepresentntivce who have signed the petition may not be mado public until the 
petition baa been completed, for the petition is the proper^ of the House, and no 
one Member has a rifht to dispose of it (O.B., 78-2, p. 6490, Gannon, YII, 1008). 
For a review of the number of alffnatures needed to place i^titions on Discharge 
Calendar at different vtlmee, note the followings From Sixty-Hlghth Congress, first 
session to Sixty-ninth Congress, first seselon (JTan. 18, 1924-I>ec. 7, 1926) 160 signa- 
tures were required. From Blxty-ninth Congress, first eossion to Seventy-second 
Congress, first eession (Dec. 7, 1926-Dec. 8, 1981) 218 signatures were required 
From Seventy-eeoond Congress, firet session to Seventy-fourtii Congress, first session 
(Z^ 8, I9dl-Jan. 8, 1986) 146 eigsatores were required. Since the Seventy-fourth 
ConnesB, first session (Jan, 8, 1986- ) 218 signatures have been required. 

XX7JL dauM 4 . 

Vn, 1019. The time that a bill has been referred to a committee 
goes not start running until the committees are appointed and organized. 



Okder of Procedure in the House 


245 


but the clause affecting the Rules Committee was an innovation of 
the Seventy-second Congress. 

Jurisdiction of Rule: The jurisdiction of the present rule ex- 
tends to the discharge of any committee from any “public bill or 
resolution,” as well as “it shall also be in order for a Member to 
file a motion to discharge the Committee on Rules from further 
consideration of any resolution providing either a special order 
of business, or a special rule for the consideration of any public 
bill or resolution favorably reported by a standing committee, or 
a special rule for the consideration of a public bill or resolution 
which has remained in a standing committee thirty or more days 
without action: Provided, That said resolution from which it is 
moved to discharge the Committee on Rules has been referred 
to that committee at least seven days prior to the filing of the 
motion to discharge.” 

These stipulations designating tlie jurisdiction of what issues 
may be discharged and from which committees, are far more 
specific and inclusive than the clauses defining jurisdiction found 
in any of the preceding rules. The first rule permitted the dis- 
charge of "any public bill or joint resolution” from committees; 
no mention was made of the Rules Committee. The status of the 
first rule in this respect was re-written in each subsequent rule 
until a fourth one, in 1924. In that year the clause was changed 
to read: "a public bill or resolution.” The present jurisdiction 
was not innovated until 1931, and as defined in the above quota- 
tion, it included not only the discharge of standing committees 
from further consideration of "public bills and resolutions” but 
also extends to a discharge of the Rules Committee from any 
resolution determining the time and the order of procedure on 
legislative measures, both as to bills already reported by a standing 
committee to the House and placed on a calendar or to bills which 
have already been referred to a standing committee for thirty 
days, on which no action has been taken.®*® The resolution from 

^Kule XXVIIi dauBQ 4. the znotion prevails to discharge the Committee 
on Buies from any resolution pendinv before the committee, the Bottse shall imme- 
diately vote on the adoption of said xeBolution, the Bpeaher not entertainlnsr any 
dilatory or other intervening motion except one motion to adjourn, and, If said 
resolution la adopted, then the House shall imoiedlatdy proceed to its execution/* 

^l^ls present control over the Buies Committee does not extend to moUonB 
to dieeharge the Buies Committee from further consideration of resolutions con- 
cerning investigations. A good illustration of this occurred In 1984. On tiiis 
occasion Mr. CePriest, of Illinois, filed a motion to discharge the Buies Committee 
from further consideration of a resolution to investigate a certain situation. After 
the motion had been printed on the Discharge Colmidar to discharge the Buies 
Committee from :^rther consideration of the resolution to investigate the use of the 
House Bestaurant by Hegroes, and before the discharge had occurred, the Buies 
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which the Rules Committee may be discliarged must have been 
already referred to it at least seven days. If the Rules Committee 
is discharged from a resolution to grant a privileged status and 
provide a special procedure for the consideration of a bill already 
reported to the House by a standing committee, the proceedings 
are practically the same as those followed in discharging a stand- 
ing committee from a bill which has been before it for thirty days, 
except the resolution must have been referred to the Rules 
Committee only seven or more days previously. If the Rules 
Committee on the other hand is discharged from a resolution 
providing a special order of business for a bill before a standing 
committee, which has already been in that committee tliirty days 
without action, it has the effect of bringing the bill out of the 
standing committee, and also, the resolution out of the Rules 
Committee. The adoption of the resolution under the Discharge 
procedure, after the Rules Committee has been discharged, sets 
up a special procedure, as defined in the resolution, for the con- 
sideration of the bill brought out of the standing committee. By 
this process the House may accomplish with one petition what 
otherwise would require two petitions and more time. This latter 
use of the Discharge Rule is becoming the practice of the House.*®’' 
Without this procedure when a petition had received enough sig- 
natures to discharge a standing committee, the committee before 
the seven days of grace had elapsed could make a report on the 
bill.**® Thereupon, it would then become necessary to file another 
petition, this time against the Rules Committee, in order to get the 
bill up before the House,*®* unless it was otherwise highly privi- 
leged business. 


Committee rooorted the resolution to the Hou^e, A s'troQs: opinion existed In the 
House that the committee had made the report to prevent Its own discharge from 
further oonsldcration of the resolution. Later the chair had an occasion to make a 
ruling on this situation which cleared up the point. The chair stated that the 
resolution provided: “l^at a committee of five Members of the House be appointed 
by the SpeaTcer to Investigate by what authority the Committee on Accounts controls 
and manages the conduct of the House resaurant and by what authority said com- 
mittee or any Members thereof issued and enforced rules or instructions whereby 
any citisen of the United States Is discrimiTiated against on account of race, color, or 
creed In said House restaurant-^" The discharge Buie provides, he saidi "Under 
this rule It shall also be in order for a Member to Ale a motion to discharge the 
Committee on Eules from further considenttion of any resolution providing •either a 
special order of buslnessi or a special rule for the consideration of any public hill or 
resolution favorably reported by a standing committee, or a speelsu rule for the 
consideration of a public bill or resolution, which has remained in a standing com- 
mittee 80 or more days without action ** He added that it is therefore apparent that 
this particular resolution does not come within the purview of the Discharge Buie 
(G.E., 78-2. p. 7162). 

»^For example, see O.H„ 775-1, pp, 8380-8887, 

784. p, 7102. The Speaker rules on the right of a commitlee to make 
a import to the House during the seven days of grace. 

^•See 78-2, pp. 6604-6600, 7166-7160. 
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Business in Order ; Discharge business is in order on the “second 
and fourth Mondays of each month, except during the last six 
days of any session of Congress, immediately after the approval 
of the Journal.” ^ Each petition printed on the calendar, how- 
ever, must have been there at least seven legislative days before its 
consideration is in order. If it has been on the calendar seven 
legislative days,®" on the second or fourth Monday of each month, 
immediately after the Journal has been approved, it will inevitably 
be granted some kind of a hearing since “any Member who has 
signed a motion to discharge .... and seeks recognition, shall be 
recognized for the purpose of calling up the motion, and the House 
shall proceed to its consideration in the manner herein provided 
without intervening motion except one motion to adjourn,”®" 
Some person interested in the discharge, however, must call up 
the motion since the business does not arise of its own accord;®" 
it is merely privileged business for these two days each month. 

If a motion to discharge prevails, the House shall proceed to its 
execution,®** i.e., grant consideration to the bill concerned until its 
completion. If the House determines not to consider the bill 
immediately the bill will be placed on the proper calendar as if it 
had been reported to the House by its standing committee.®*® 
The first two rules did not give to such business the privileged 
status as defined above. They merely provided that the business 
on the Discharge Calendar should be in order for consideration 

^Motions to discharge take precedence orer business merely privileged under the 
rules of House (Gannon, VII, 1011). 

^ The first Discharge Rule 'vrob not twted because no bill had been on the calendar 
seven legislative days on June 20, 1910, the first day that any discharge business waa 
ever in order, following the adoption of the firbt Discharge Rule. Since Congress 
for that BOBsion adjourned on June 25th o£ the same year no business was brought 
up under '^at procedure (see C«R., 61-2, Pr 8545). 

When a Member properly rieea and calw up a motion to discharge a comznlttce 
the motion Is not debatable (See Cannon's Procedure in the liouee of Bepreaentativea, 
pp. 158-162). 

^The first attempt to discharge a committee under the first rale came on Decem- 
ber 19, 1910 ; between twenty and twenty-nine motions were on the desk ready for 
consideration (C.R., 61-8, p. 499). On that day, after the business on the Unanimous 
Consent Calendar waa disposed of, Mr. Fnlkir, of Illinois, orobe to suspend the rule 
and pass a bill. Mr. Sherlcy, of Kentucky, made a point of order. Others rose to 
their feet to interrupt but the Speaker ruled that the Discharge Calendar business 
did not arise o£ its own accord; If no one moves the consideration of the husinees 
on the calendar it is in order to pa^s to the next business in order. Mr. Fuller 
has a right to move to suspend the rules, he said, and pass his bill, if no one objects. 
Immediately Mr. Fitzgerald asked to discharge Ways and Means Ooinznittee, but 
the adroit Mr. Mann had seen to it that his measures were placed first on the 
oa]«idar. He therefore objected and moved to consider his motion to “discharge the 
Committee on Post Office and Post Roads from further consideration of the House 
bill 21S21, to codi^, revise, and amend the postal la^vB of the United States . , 
(C.B., 61-3, pp. 498-499.) 

^This principle has always been included in each rule except the one of 1925. 
The motion to proceed to consideration is not debatable (House Manual, 80-1, see. 
808), 
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immediately after the consideration of the Unanimous Consent 
Calendar, a position which could not be reached in the face of an 
antagonistic leadership. The third rule made the situation even 
worse by placing the business after the Unanimous Consent Cal- 
endar and motions to suspend the rules. The fourth rule greatly 
improved the privileged status of the business when it provided 
for its consideration "On the first and third Mondays of each 
Month, except the last six days of any session of Congress, im- 
mediately after the approval of tlie /ottmo/.”**® The fifth rule, 
adopted in 1925, which was in existence until the present status 
obtained, changed this privileged position by providing “the third 
Monday of each month, immediately after the approval of the 
Journal” but committees could only be instructed, not discharged. 

Order of Recognition: The order of recognition has always been 
fixed in the order in which the motions were entered on the cal- 
endar and in the Journal.^*'’ 

Bills Read by Title: “When any motion under this rule shall be 
called up, the bill or resolution shall be read by title only.” The 
purpose of this clause is to block filibuster. The first rule carried 
no such limitation at all. The first attempt to discharge a com- 
mittee under the Discharge Rule showed this definfiite loophole 
when Mr. Mann took advantage of the situation and insisted 
that his bill, a bill to codify, revise, and amend the postal laws of 
the United States, which had an unusually long title, must be read 
in its entirety.®*® To avoid this situation the second rule provided 

See Buie XX VlIi clause 4, of the 68th Ooneressr flrat eession. 

Caunon, YII, 1018, To Illustrate: Hr. Mann took advantage of this situation 
when the role was flrat tried and saw to it that his motions ‘were the first motions 
on the calendar and that his hill to codify, revise, and amend the postal laws of the 
United StatM was the very first one. The purpose of this was to have a bill with 
such a long title that the clerk would never finish reading the title, and the House, 
under the rule could not move to another. 

rule was not foolproof and Mr. Mann of Illinois set out to make a fool of 
those who had sponsored the measure. He hated the rule. He said: “Now, Mr. 
Speaker. I was not the father of the rule for the disoharge of committees. 1 did not 
vote for it. It Is true X did not vote ai^lnst It, but as soon as it was reported from 
the Committee on Rules I went and prepared a motion which would demonstrate Its 
utter absurdity." He further added, "Mr. Speaker, there is a simple method of 
bringing matters before the House. We have a Committee on Rules, which has the 
right to report at any time that motions to suspend the rules shall be In order. The 
Committee on Rules may now report a resolution providing that today or tomorrow, 
or the next week, not Wednesday, but any day except *holy Wednesday,' the balance 
of the session, it shall he in order to move to suspend the rules. They may further 
report that suspension may be had by a majority instead of by a two-thirds vote.” 
(C.B., 61-8, p. 680) • 

^^e title was so long and business was so ddayed that there were an endless 
number of motions made, but the Speaker ruled that the title had to be read first, 
that the hills were to he considered in the order in which they were on the calendar, 
and that "Such motsons shall have precedence over motions to suspend the rules." 
During this fdaMjc filibuster, 'there were motions to second the bill, recommit it, 
request why the Clerk was reading so slowly, suspend the role that made such pro- 
cedure U order, to adfoum, to recess, and to bring the bill before the House since it 
had not been taken from the Committee. There were six roll calls, but Mr. Maun 
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that the title of any bill must not contain more than 100 words 
and that any bill must have been referred to a committee fifteen 
days before any action to take the bill away from the committee 
could be put in the form of a motion. But this proved inadequate 
to avoid an abuse of the intent of the rule. This weak guard was 
insufficient to block Mr. Mann from calling up a series of bills 
which had been referred to committees fifteen days but which 
the committees had not had time properly to consider and make a 
report on them to the House. ITierefore, on January IS, 1912 
when Mr. Mann attacked the rule .by calling up eleven motions 
consecutively, he naturally defeated the purpose of the rule since 
the majority party was forced to vote the motions down in order 
to carry on their program.®*® 

inaifited that the hill must be read in Ite entirety. Finally at 6 :5B p.m. the House ad- 
journed in despair; only a, little over a fifth o£ the bill had been read (C.R., 6I>3, 
pp. 408-607). 

^ The second rule had been adopted at the hesrlnnine of a special session* and the 
leaders of the Democratio party had decide to limit their program to certain specified 
subjectai and by caucus action the committees were directed not to report any other 
measures. Therefore* the DisehareK Rule was not ^ven a chance. Nearly every 
week-end prior to the first and third Mondays the House would adjourn over untU 
Tuesday. Only on two occasions when they did not adjourn was there any evidence 
that the Members planned to call up motions on tho Discharge Calendar; on each of 
these occasions, at the rsQuest of Mr. Underwood, the House adjourned. This action 
blocked any consideration of the Discharge Calendar during the whole five months of 
the special session. On August 21, the last possible Monday of the session, the Rules 
Committee presented a special order for a tariff reduction hill. This special rule, as 
a sort of a nder, provided that no business be in order on that day under the Dis- 
charge Calendar. But in the regular session of 1912* Mr. Mann resumed his attack 
On December 18* the first Discharge Monday of the Month* the House immediately 
adjourned; on January 1, the second Monday of ^e session for Discharge business* 
the House had adjourned oveiv^having adjourned from December 21* to January 6. 
On January 16, the following proper day* eleven motions were stricken from the 
Calendar. On this day Mr. Mann called up consecutively eleven motions to bring out 
of committees important bills which the Democrats had advocated during the cam** 
paign but which they were not yet ready to report (C.R., 62-2, pp* 952-956). The 
subjects of the bills and the vote by tellers were as follows: 

1. Physical valuation of railroad properties, (vote: 71-101). 

2*. Regulation of hours of work of post office clerks, (vote: 76-88). 

8. Prnisions to soldiers confined in Confederate prisons, (vote: 72-89). 

4. Legal rights of laborers before the Court of Claims under the national eight- 
hour law. (vote: 6S-90)* 

6. Fenny postage rate for ''drop letters." (vote: 89-75). 

6. Pensions to widow, minor ehildren* etc.* of deceased soldiers* etc. (vote; 
62-130). 

7. Creation of a tariff board, (vote: 69-111). 

8. Fixing the price of gas in the District of Columbia, (vote: 42-102). 

9. Additional compensation to the B.F.D. carriers, (vote; 62-94). 

10. Compensation for injuries to employees of the United StatM. (vote: 60-88). 

11. Second-dasa mail privileges to publications of benevolent societies* (vote: 
45-74). (See C.R., 62-2, pp. 952-966). 

On the fourth discharge day of the session, the first biU called was not considered 
since a second was refused by a vote of 51-90. The bill was not stricken from the 
calendar* however* since the Question of no quorum was raised and tiie vote was never 
finished. By the third of February the third Discharge Rule had been adopM 
putting Discharge business in the third place (C.R.* 62-2, pp. 1684-1685), This action 
had defeated the purpose of the rule as the above votes ahow; this had been Mr. 
Mann's idea. By February 8rd. of this session* the Discharge Rule became a dead 
issue for several years; in fact, it was never again brought before the House for 
consideration until Mr. Mann was no longer a Member of Congress. 
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The third rule limited the title of bills to 100 words but the 
business had lost its privilefed status. The Discharge Calendar was 
to be called after the Unanimous Consent Calendar and the sus- 
pension of the rules — ^third place on these calendar days. Under 
this condition the Discharge Rule became a dead issue until 
I 9242 BI The fourth rule altered this situation by removing all 
limitations on the number of words in a title to the bill. It set up 
a new requirement, however ; it provided that a certain number of 
Representatives must sign a petition before a motion to discharge 
a committee was in order. But this too was insufficient to prevent 
filibuster supported by the leadership. Under that rule the Dis- 
charge business was limited to one day a month and a minority 
or the leadership could demand enough votes on various dilatory 
motions to consume one complete sitting of the House.®*® In 1925 
the rule was altered considerably but there was no change to 
prevent a filibuster. 

Business Privileged Until Completion: Under the rule of 1931, 
which is still in operation, the situation was corrected to exclude 
filibusters. Once the House begins the consideration of a bill under 
the present rule that business becomes the unfinished business of 
the House and remains so until final disposition.®** Under this 
condition it is almost useless to attempt a filibuster. 


Mr. Hayden on Monday, December 18, 1922, started to atlUee the Dischnrec Buie 
once more : he stat^ he had been in Congress for* ten years and had not seen it 'work. 
But his motion was refused by a vote of sixty to ninety. Tho motion -was to dis- 
charge a bill from the Committee on Interstate and Foreign Commerce (C R , 67-4, 
pp. 639-640). 

^ Under this sitiiatlon the business was privileged only on Discharge days. If the 
business was unAnished at the end of day It had to wait over until the nmet 
discharge day. 

^The consideration of the Barkley-Ho'weU bill (H.R. 7S68, to provide for the 
expeditious and prompt settlement, mediation, conciliation, and arbitration o£ disputes 
between carriers and their employees and subordinate offlclals, and for other purposes) 
was in pursuance of the procedure prescribed by the Discharge Buie. It was easily 
defeated under this procedure and yet it was not considered on a partisan basis. The 
vote to discharge the committee snowed twen^-seven Democrats voting against the 
motion and forty Bepuhheans voting lor it. The rule was abused on this occasion, 
however. Points of order were raised against its consideration hut the Speaker over- 
ruled them; the committee was then discharged (C.B., 68-1, p. 7874; ^e vote was 
194 to 181) and the House proceeded to its consideration 'with an obstinate leader- 
ship. A vote wae first demanded on consideration which was adopted by a vote of 
197 to 172; then there was a vote to ace if the House should resolve into the Com- 
mittee of the Whole: other questions raised were: no quorum, vote to adjourn, to lay 
motion on table, no quorum, etc. All told there were 17 roll calls and 16 of them 
were record votes. This defeated the operation of the Discharge Buie (see O.B.. 68-1. 
pp. 7866-7902). 

^Bule XXVII, clause 4. “If the motion prevails to discharge one of the standing 
committees of thg House from any public bill or resolution pending before the com- 
mittee. it shall then he in order for any Member ‘who signed the motion to move that 
the House proceed to the immediate consideration of such bill or resolution (such 
motion not being debatable) , and such motios is hereby made of high privilege : and if 
it shall be decided In the affirmative, the bill shall be immediatdy considered under 
the general rules of the House, a'nd If undnished before adjournment of the day on 
which it is ulm up it shall remain the undnished business until it is fully disposed 
of. Should the House by vote decide against the immediate consideration of such hill 
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Debate on Discharge Motion: When, a motion to discharge a 
committee is brought up before the House, it will be debated 
twenty minutes, “one-half in favor of the proposition and one- 
half in opposition thereto," before the vote is taken to see if the 
Plouse will make the discharge. This provision has been the same 
in each rule except the 1925 role, which provided for forty min- 
utes of debate, "one-half in favor of the proposition and one-half 
in opposition thereto." 

"Seven Days of Grace": The discharge rules have always incor- 
porated the stipulation, "which shall have been entered at least 
seven days prior thereto.” This is known as the seven days of 
grace. If a motion has been filed and signed by the proper number 
of Representatives, it still must have been printed on the calendar 
at least seven days before the House may consider it. During 
this time the committee having jurisdiction of the bill against 
which the motion to discharge was filed may make a report on the 
bill to the House and thereby Mode a consideration of the Dis- 
cliarge petition,^®® unless it is to discharge the Rules Committee. 
Further, when a committee makes such a report to the House, if the 
bill is not otherwise privileged it may lie on the calendar for the 
remainder of that Congress without consideration unless a resolu- 
tion to grant the bill a privileged status is introduced and then 
discharged from the Rules Committee. The leadership has used 
these seven days of grace to block the consideration of measures 
under this procedure by recessing from day to day after the peti- 
tion had been printed on the calendar but before discharge day 
had arrived. By this means when Discharge day arrived the peti- 

or resolution. It shall be referred to Its proper calendar and ho entitled to the saine 
rights and privileges that it would have had had the committee to which it was 
referred duly reported same to the House for its oonstderation." 

t^The rule of 19Z6 was never utilized. The time Is limited In the rule and the 
Speaher is constrained to extend it. See Oannon. vn, 1010. 

committee may report a bill after a motion to discharge has been printed on 
the calendar but before the discharge day arrives, and at least seven days alter the 
motion is printed. In 1034 a certain bill was referred to the Banking and Currency 
Committee. The committee refused to report the measure to the House since 
the leaders and the edRilnistration were against the bill. After the proper lapse of 
time, a motion was signed by 146 Membere and placed on the Diaenarge Calendar. 
Before the discharge day arrived and after the motion had been placed on the cal- 
endar, the Banking and Currency Committee made a report on the bill (H.B. T008). 
When the discharge day arrived, a Uember moved to disohime the commlttes, basing 
his rights on the petition signed hy 145 Representatives. His motion was ruled out 
of order ; the Speaker stated that uie Banking and Curreniw Committee had already 
made a report on the bill and that there was no reason for discharging the com- 
mittee. The purpose of the rule is to force s report from recalcitrsnt conunittoee, 
not to prevent a eommiitep from making a report, he said. The seven days of grace 
are provided so as to give the committee concerned time to decide whether it pre- 
fers to make a report on the bill or to be discharged (C.B., TS-2, p, 7160). 
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tions would not have been on the calendar for seven legislative 
days, since each day the House recesses does not count as a legis- 
lative day.®®'^ 

Limitation of One BUI on Same Subject Bach Session: Only one 
piece of legislation of substantially the same subject matter may 
be acted on by the House in the same session of Congress ®®® under 
the Discharge Rule procedure. When one motion to consider a 
certain bill has been disposed of all other motions substantially the 
same “or from the Committee on Rules of a resolution providing 
a special order of business for the consideration of any other 
such bill or resolution” shall be striclcen from the calendar for the 
rest of that session. The Speaker is constrained to entertain two 
motions during the same session under the Discharge Rule 
procedure seeking the passage of the same or similar bill or reso- 
lution.®®* The intent behind this clause was included in all the 
rules with the exception of the first one.®®“ 

Procedure to Discharge: “If the motion prevails to discharge 
the Committee on Rules from any resolution pending before the 
committee, the House shall immediately vote on the adoption of 
said resolution, the 'Speaker not entertaining any dilatory or other 

*"111 the Seventy-third Consreae, two motione to dlacharse commltteee were placed 
on the Dlacharge Calendar by June 2, 1984; they were to he conaldered on June 11, 
the following diicliacse day. On June 1, the House adopted a special rule makiuK a 
motion to recess a motion of hlah prlvilese. After that day and before June 11, the 
House began recessing from day to da^ Inrtead of adiouming. On June 11, when a 
Member arose and asked that a committee be discharged from further consideration 
of a bill for which a petltlan had been placed on the Discharge Oalendar, the Speaker 
held the motion out of order. The Snmker said that calendar days June 4, B, 6, 7, 
and 8 were one legislative day. (When the House takes recesses, the legisla- 
tive day remains the seme. Just as soon as It adjourns the legislative day becomes 
tbs same day as the calendar day. Therefore, if the House recesses over a certain 
Wlslatlve day, when it adjourns it just passes over that legislative day, or until the 
House adjourns regardless of how many calendar days may have elapsed the legislative 
day remains the samel. He added that Speaker Longworth had ruled that a bill had 
to be on the Consent Calendar three legislative days and not three calendar days, that 
the wording of the two rules was exactly the same in the above respect, and that the 
decision made by Speaker Longworth was therefore applicable. Since seven legis- 
lative days had not elapsed since the petition was placed on the Discharge Calendar, 
the measure could not be considered under the Discharge Rule on that day but must 
go over to the next— Congress had adjourned before another discharge day was 
reached (O.R., 78-2, pp. 11068-11065). 

“•Buie XXVTI, dause 4 , "Provided further, That if before any one motion to dis- 
charge a committee has been acted upon by the House there are on the Calendar of 
Motions to Discharge Committees other motions to discharge committeee from the 
consideration of bills or resolutions substantially the same, relating in substance to or 
dealing with the same subject matter, after Die House shall have acted on one 
motion to discharge, the remaining said motions shall be stricken from the Calendar 
of Motions to Discharge Committees and not acted on during the lemalnder of that 
session of Congress.” Many petitions for similar bills may be on the Clerk’s desk 
until one of them receives 218 signatures. 

■•Buie XXVII, clause 4. “Any other bill or resolution substantially the same, re- 
latl^ In substance to or dealing with the same subject matter, or from the Committee 
on Buies of a resolution providing a special order of business for the consideration 
of any othw such bill or resolution, in order that such action by tiie House on a 
m^on to discharge shall be res adjudicsta for the remainder of tiiat session 

•■The first rule carried no statement on the subject; see also C.B., 61-2, p. 8486. 
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intervening motion except one motion to adjourn, and, if said reso- 
lution is adopted, then the House shall immediately proceed to its 
execution. If the motion prevails to discharge one of the standing 
committees of the House from any public bill or resolution pend- 
ing before the committee, it shall then be in order for any Member 
who signed the motion to move that the House proceed to the 
immediate consideration of such bill or resolution , . The 

motion in either instance is not debatable and is made of high 
privilege. The Speaker does not entertain other business when the 
Discharge procedure is in order.*®* The rules, in their early stages, 
allowed too much delay and so many destructive motions during 
the consideration of tliis business that the House would finally 
adjourn out of disgust. 

The Ride in Operation: Rule in Practice; The adoption and 
development of this unique procedure is such that when a com- 
mittee refuses to make a report on an issue already tliirty days 
before the committee, and on which a majority of the Representa- 
tives desires a vote, any Member may file a petition at the Clerk's 
desk requesting the House to recall that measure from the com- 
mittee. When 218 Representatives have signed the petition, it is 
immediately placed on the Discliarge Calendar. After having 
been on the Calendar for seven days, any Member who signed 
the petition may move, on the second and fourth Mondays of each 
month immediately after the reading of the Journal, that the 
House consider the motion. If the decision is made in the nega- 
tive the cause is lost and the bill remains in the committee ; if the 
motion is decided in the affirmative the issue is recalled from the 
committee and the House may immediately consider the measure 
with a view toward passage, or it may place the measure on one 
of the House calendars. The whole object of the rule is to give 
to the House the power to have a hearing on any issue it wishes, 
regardless of what may be the program of the leaders or of any 
particular committee. Tliis is assured by two possible methods. 
Firstly, it holds a threat over the leaders to compel them to select 
a program acceptable to the House membership; and secondly, it 


XXVII. danse 4. 

The motions are of higher privilege than a motion to resolve the House into the 
Committee of ^e WhcJe for the oonslderatlon ‘ of revenue or appropriation bills 
(Cannon, Vll, 1016<1017) ; it has precedence of a motion to suspend we roles. In 
fact, this business on that day is of highest privilege (Buie XXVII. clause 4 ; Cannon, 
VII. 1007. 1011) . The Speaker declines to recognise for any matter not directly re- 
lated to the proceedings (Cannon, Vll, 1010), It has precedence over unfinished 
business coming over from the preceding day with the previous question ordered 
(C.R., 74-2, p. 7010). 
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provides that the Representatives themselves may take charge of 
the situation and demand a vote on measures whicli for one 
reason or another have been held up. 

Difference of Opinion on Rule: The practices luider the rule 
have revealed somewhat different results from those hoped for, 
but the success of the rule cannot be completely estimated. The 
rule has initiated much discussion and conflict in House procedure 
and has forced slight alteration of the leadership’s legislative plan 
on different occasions. The leaders generally have been able to 
gel their measures before the House for consideration; but with 
their opposition, large segments of the House membership have 
not been too sitccessful in getting some issues up for a vote. The 
leaders, who are responsible for the business of the House, oppose 
any check on themselves ; if members of the minority party who 
might later become responsible for the program vote for or support 
any such rule it is usually to embarrass the party in power. The 
men in charge of the program know that a liberal discharge rule 
is a source of much trouble to them if hills contrary to the Ma- 
jority’s program are to be successfully blocked.^®® In tlieir opinion 
this rule is only a hindrance to legislation because it might upset 
the plans of the Majority, who after all are responsible for what 
the House does or fails to do.®®* They say it is not a liberalization ; 
it merely causes a waste of time.®*® 

"Dangerous Procedure” : Many good legislators further maintain 
that the rule is dangerous ; if the bill is discharged from a com- 
mittee, they add, it is thrown open to the House without any of 
the safeguards that come from committee consideration. 

Value of Rule: How mudi good has come out of this procedure 
is unknown; perhaps much is derived from it in the form of 
compromise.®*® One can find many statements in tlie Record 

Sea proceadinsD for the bills H.B. ZSSS. HJt. 7430, H3es. 883, and H.Bies, 236, all 
of the Seventy-third Consresa. 

’'*See lUaringt, Bmiiaian of iha Sidaa, 68-1, (1024), pp. 6-13: World’a Work, liX 
(1930), p. 30. 

‘X'See C.R.. 73-2. pp, 6640-6646; Editorial Reamroh Bevorta, I (1631), pp. 73-80. 

Champ Clark. Speaker of the House during the Wilson Administrauon, said at 
the time the Arst rule was introduced that the rule simply provides the machinery 
by which the Bouse can consider a hill which a committee fails, refuses, or negleets to 
reprrt when the House desires it. He further added, if the rule is adopted It will not 
have to be used; It will he held over the heads of the members of the committee as 
a Termrem (C.R., Sl-3, pp. 8441-844e). The threat to discharge House Itesolution 241 
from the Buies Committee for conaideratloa of H.B. 6995, of the Seventy-fourth 
Congress apparently had enme inAuenee on the destiny of that bill. The petition was 
Aled on Juno 15. 1936 and by 2 :16 that afternoon the bill had passed the House. 
H.R, 1 of tho Seven^-fourth Conness was dtschargod from the committee and never 
passed, but the Vinson Bonus Bill (H.B. 6370) was suhstiluled therefor and it 
heceme law. In 1946. after the necessary 218 signatures had been afSxed to the 
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accusing the leadership of preventing passage of certain bills. It is 
common for a Representative to state on the floor of the House 
that his bill would have passed long ago had it been given a hear- 
ing; it has been stated that two-thirds of the House membership 
was in support of certain legislation but that the men in charge 
would not allow the House to vote on the measures.®*^ 

It is questionable, nevertheless, if any of the bills on which 
such campaigns have been promoted, and on which no action was 
tahen, would have been enacted into law even if they had been 
brought up for consideration. Rash statements made on the floor 
of the House about how many Members are in favor of the passage 
of certain bills are not always dependable or well-founded; they 
may be made for political purposes or emphatically to establish an 
altruistic protest against an autocratic leadership. No one can 
know how the membership is going to vote until a tally of some 
kind is taken. Of course it is quite possible that certain bills which 
were never granted a hearing would have passed if they had been 
brought up for a vote; it is quite possible that certain bills on 
which committees made no report, and for which petitions to dis- 
charge were filed, expressed the will of a majority of the House 
membership ; but any such inaction was not due to the weakness 
of the present Discharge procedure per se. Such results, if so, are 
due to the whole parliamentary system pursued by the House. 
Certainly there have been instances when bills for which no agi- 
tation was made would have passed had they been brought up for 
a vote. In fact, it is quite natural to expect that Congress oper- 
ating under a system of party government will so organize itself 
that the party in control can, within certain limitations, defeat any 
particular proposed legislation, not sponsored by that party. The 
result might be accomplished by ’abuse of parliamentary law or by 
control of votes on final passage — ^that is party government. 

petition on H.B. 1862, to iscresiBe and extend coverase of nnemploTincnt and retire- 
ment beneAtB for raUroad employeee, the Interstate and Foreign Commerce Oom- 
mittee reported out its version of the hill, bloekinv operation of the DischatRe Knlc. 
It la InterestinGT to note, however, that the House finally passed the introduced 
version ef the hill instead of the one reported by the eommlttee, and the bill finally 
became law. much in the form as passed by the House. H.B. 4051, to erant per- 
sonnel of armed forces equal treatment in the matter of leave, was likewise disposed 
of and became public law. 

^G.R.. 68-1, p. 996. Mr, Snell, chairmen of the Rules Committee, said: you 

had firivon me this rule in the last Oon^reis, with 160 or even with 200 Membeni, I 
would have taken from the Committee on Military Affairs and passed the Buraum 
bill, and it would today be a law, and I would have taken from the Buies Committee, 
^ which I am a member, the ao-called Woodruff-Johnaon resolution, and yon would 
have had an investigation of war frauds, whloh would have been a real investigation, 
and the facta w^d have been Riven to the public.’* For other such comments see: 
O.B., Ql-l, p. 880; O.B., 71-8, pp. 2406-2407; see references for n.B. 4497 of the 
Sixty-ninth Congress, and H.R. 7826 of the Seventy-first Congrees. 
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CriticisfH by Leaders: The leaders on diiferent occasions have 
accused the membership of signing petitions and then refusing to 
vote for the passage of the bill. The late Speaker Byrns once 
complained on the floor of the House that many who sign these 
petitions never vote for the passage of the bill and thereby con- 
sume the time of the House without getting any legislation. 

Actually, only on two occasions has the vote on a motion to 
discharge a committee been smaller than the number of signatures 
then required to make the discharge in order.*®® Further, one can 
assume that more party pressure is brought on the membership in 
an attempt at final passage of a bill than during the preliminaries. 

T able on Use of Rule : While the true value of the Discharge 
Rule is not completely revealed by the following table, it is helpful 
in obtaining the picture on the use of the Rule, 
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76 

37 

2 

2 

2 

2 

77 

IS 

1 

1 

1 

1 

78 

21 

3 

3 

3 

3 

79 

35 

3 

jn. 

1 

1 

80 

20 

1 

1 

1 

1 


** Mp. Byriu. I rimply w;>it to mtika thb stotoment in peply to oar friend 
tno Sentlraan firom Twas (]iCv« Patman). In the Seventy^second Congress there 
were, u I 12 blue which were eongnt to bo brought up under discharge petl* 
tione signed hy 145 Memben. Only 6 of those hills were voted on, tind only 1 of &em 
PBHM call. One of those bills received only 113 votes, uthough 145 

hid «gned the petition.** (C.R., 73-2, p. 6648). 

A At ^ S? ^ pceaaione did the vote on the motion to discharge show a smaller 
vote then the required elgnsturee to piece the uetition on the Discharge Calender for 
Rwolutlon 117 of the Sevento^-second Oongrees, first session, 
Jr22^4. +?® Recharge the committee. The numhar of required elgna- 

^ Seveaty-flfth Congrese, aecoud 
?ir 1 rotlnar to discharge the committee. The number 

Of required signatures at that time was 218. 
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Review of Rule in Practice: From 1924 through 1948 twenty- 
nine motions to discharge committees obtained sufficient signa- 
tures to be printed on the Discharge Calendar. Twenty-one of these 
were granted consideration by the House, and sixteen were adopted. 
That means that sixteen bills have been discharged from com- 
mittees under the Discharge Rules, Twelve of these sixteen were 
passed by the House of Representatives but only one ever became 
law. In only two instances by yea and nay vote was the number 
of those voting in favor of passage under this procedure as large 
as the number favoring the adoption of the motion to discharge. 
This dilference has always been small; in every instance the 
number not voting has been large enough to account for any 
differences. Finally the table shows that the use of the Discharge 
Rule has been popular and practical since tlie Seventy-second 
Congress. 

All petitions prior to the Sixty-eighth Congress signified noth- 
ing since they required the action of only one person. They did 
not serve to show the opinion of tlie House on the bill any more 
than the act of introducing a bill. A negligible number of the 
petitions, other than those finally printed on the calendar, ever 
receive more than 25 to SO signatures. Comparatively speaking, 
many of the petitions never receive as many as ten signatures. 

Conclusion: In conclusion, several bills have been granted a 
hearing in the House under this kind of procedure.' A number 
of compromises have been forced by the use of the rule ; one bill 
has become law. The rule seems to have gained in popularity; 
it certainly has become more practical ; and it has apparently found 
a permanent place in the House procedure. 

Calendar Wednesday; Nature of Cdendar: The rule for 
Calendar Wednesday was adopted by the House on March 1, 
j 909 .aTi provides that eadi Wednesday shall be set aside 
exclusively for the various standing committees to call up for 
enactment bills and resolutions not otherwise privileged.®''® The 
bills or resolutions must have been printed on either the House or 

>^Two were placed on the Calendar laut the two bllla (H.R. 1862 and H.K 4051) 
were reported and considered under Special Rules prior to faelnff reached under the 
Dlacharee Rule; both became public law. For details on various bills involved under 
this procedure from 61st throug'li 76th Conaresaesi see Riddick* ConpreaaiOfM* Pro~ 
pp. 287«289. 

Manual, 86-1, mo. 898. The rule was amended March 1909; additional 
amendments were attached on January X8» 1916 and affuln on December 8» 1981. 

*7* Committees are recognized only for &e purpose of callJntr up bills and reeolu- 
tlone (Cannon, VI, 754). » ^ 

House Manual, 80-1, sec. 807 ; Cannon, Y1I> 881, 982-986. This indlades epedfle 
appropriation biUs. 
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Union Calendars for one or more days.®'^* If there is a Calendar 
Wednesday before all the committees are appointed, the rule 
includes only those in existence. Committees are absolutely for- 
bidden to yield or attempt to exchange their order of consideration 
and the House is not bound by any agreement made oflE the floor 
between committees. 

Status of Bills: The status of any measure under this call has 
no relation to that on another calendar. Bills or resolutions called 
up for consideration under this rule, even though they have been 
debated at another time under another rule, will be heard as if no 
prior action has been taken on them, and vice versa. 

Procedure: Under this rule the Speaker is authorized on the 
mid-week day of each week to announce to the House: "This is 
Calendar Wednesday. The Clerk will call the roll of the com- 
mittees.” No other business shall be in order on that day “except 
as provided by paragraph 4” of the same rule “Unless the House 
by a two-thirds vote on motion to dispense therewith shall otlier- 
wise determine." By practice the business is commonly dispensed 
with by unanimous consent; motion to dispense with Calendar 
Wednesday is limited to 10 minutes, five for and five against. 
The floor leader, who is responsible for the program, generally the 
day before, makes a unanimous consent request that the proceed- 
ings on Calendar Wednesday be dispensed with. If this business 
is not dispensed with before a Wednesday, the Speaker may 
decline to recognize on Wednesday a Member making a unani- 
mous consent request to establish a special order for the day.®'^® 
In recent years most of the Calendar Wednesdays have been 
passed over and replaced by other business. There has been com- 
plaint against the practice. One Member of the Committee on 
Immigration and Naturalization complained in 1931 that his com- 
mittee had not been given a Calendar Wednesday since 1922.®®® 
This is an extreme case, but it is true that most of the Calendar 
Wednesdays have been dispensed with by unanimous consent. 

The committees are called in the order in which they appear in 
Rule X, that is, alphabetically. Each committee is called twice; 
if there is no response, the call passes on to the next committee. 
When a committee is passed over it loses its chance to offer a 
bill under this procedure until it is reached again on the next 

Houn Sfanual, 80-1. see. S97 ; Gannon, VII, 881, 938. 

Cannon, Vn, 888, OlE-916, 964. 

Immiffration, Searinet before the Committee on Rvlee, Tl-S, H.J. Rea. 478, p. 43. 
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round of calls, A committee, recognized for the consideration of 
its measures, may consume the entire day. But one committee 
is not entitled to more than one Wednesday, unless the House by a 
two-thirds vote decides to the contrary.®’"^ 

Committees Call up Bxtsiness: Each committee determines the 
order in which its measures shall be called, but the question of 
consideration on each bill may be raised.®'^® The committee may 
withdraw any bill it has called at any time until the Blouse begins 
to add amendments; at this time the House assumes complete 
Jurisdiction.®'^® 

Classes of Bills and Consideration: All bills called up for con- 
sideration under Calendar Wednesday rule are divided into two 
classes, namely : bills and resolutions from the Union Calendar and 
bills and resolutions from the House Calendar. Bills or resolu- 
tions authorizing money or property or a charge on the Federal 
Treasury (from the Union Calendar), must be first considered 
in tlie Committee of the Whole, if unanimous consent to consider 
in the House as if in the Committee has not been requested and 
granted.®®® When a bill of the first class is called up, if the bill is 
not considered in the House as if in the Committee of the Whole, 
the House automatically resolves itself into the Committee.®®^ The 
House determines whether or not a bill must be considered in the 
Committee.®®® 

Method of Calling Up for Deiate: When any committee is 
called, the Member properly authorized by it,®*® addresses the 

Speaker: “Mr. Speaker, by direction of the Committee on , 

I call up the bill (H.R. )” etc. Depending on whether the 

bill is from the House or Union Calendar, the Speaker replies: 
“This bill is on the House Calendar. The clerk will report the 
bill” ; or he states : “This bill is on the Union Calendar, and under 
the rule the House automatically resolves itself into the Committee 
of the Whole House on the state of the Union, with the gentleman 


XXIV, dausQ 7; Cennoit, VIZ. H6. If the previous question on a bill 
has been reached, It becomes unflnuhed butineee of the House (Gatinon, VIX. 896, 
967-660; Oanuon, YHI, 2980). All pending business not House unftnlehcd business 
must so over to the next Wedneaday (Cannon, VII, 966). 

Oannon, VU, 947. The House may not, by an extension of a general rule 
grant priority to hiUe on the House Calendar over those on the Union Calendar 
(Cannon, VI!, 968) . 

Cannon, VII, 980. 

^This ie quite a common practice; it sittpUfles procedure and soves time. 

«iSee Cannon, VII, 989-942, 966, _ 

^If the House disapproves of a report made by the Committee ox the Whole, it 
will resolve Itself hack Into the Committee for reconsideration (Cannon, VIT, 943, 
951) ; the hill is open to further amendments and the motion to atrlke out the 
enacang clause fa in order (Cannon, VIII, 26SS-2640). 
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from , Mr. , in the chair.” General debate is 

limited to two hours;*®* time allotted may not be extended in 
Committee even by unanimous consent.*®® The purpose of this 
procedure is to expedite legislation. 

The maximum of two hours of debate to be equally divided does 
not apply to bills on the House Calendar; the time does not have 
to be as much as two hours nor does it have to be equally divided. 
Debate on bills on tlie House calendar is governed “by the same 
rules as prevail on any other day.” A person calling up a bill from 
the House Calendar is recognized for one hour, but he may move 
the previous question after less than a minute discussion;*®® the 
same is true with any measures considered in the House as if in the 
Committee of the Whole. Bills considered in Committee of the 
Whole should be debated, pro and con, each side consuming one 
hour; if no Member of the committee claims the time in opposi- 
tion, the chair may use his discretion in granting time. Generally, 
if no person claims the time in opposition, the bill is immedately 
read for amendment at conclusion of the first hour, or even 
before.*®^ The time allowed for general debate can be increased 
beyond two hours under unanimous consent agreement. 

Debate'. In recognizing for debate, as in all debate in the 
House, the Speaker must give preference first to Members report- 
ing the bill, and secondly to the members of the committee respon- 
sible for it. If no member of the said committee opposes the 
bill any Member may be recognized in opposition.*®® With the 
above exceptions, the general rules for debate apply. 

Reading Bills for Amendments: In the Committee of the Whole 
the bill is read under the five-minute rule for amendments (see 
section on reading for amendments) ; the same is true when in 
the "House as in the Committee of the Whole”; when a person 
offers an amendment to a bill in the House, he is recognized for 
an hour. Bills or resolutions are read in Committee of the Whole 
by sections for amendments ; as soon as each section is read, com- 
mittee amendments thereto are considered, followed by individual 
amendments. In the House a bill is read in full, without reference 


‘‘‘Business is not In order except when suthorlsed by the committee in cberee. 
The committee mey euthorixe fuiy Member to cel] up a measure (Hinds, IV, S127- 
Stas) i authority haying been granted one Memher, another may not be recognized 
i( obiecUon Is heard (Cannon, VII, 928-029). 

Houes Manual, 80-1, sec. 897 ; Cannon, VII, 989. 

•“Cannon, VII, 989, 

•“Cannon, VH, 988-967, 

* Cannon, VlI, 980-962, 

•“Cannon, VH, 968. 
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to sections or paragraphs. When the amending process in the 
House is over, the previous question for passage of the measure 
is moved. In the Committee of the Whole, the committee rises 
and reports the bill back to the House with recommendation ; if no 
amendments are offered in the House, the bill is immediately 
passed or defeated. 

Precedence of Business: If the business is not dispensed with 
before Wednesday, the business defined by this rule is of high 
privilege. The call of committees will take precedence over a 
request for a unanimous consent.®*® "The Speaker is constrained 
to recognize on Wednesday any Member proposing a motion to 
dispense with proceedings in order on that day,” ®®° and privileged 
questions are not in order .®®^ On exceptional occasions veto mes- 
sages have been considered as a constitutional mandate superseding 
the business in order under the rules.®*® Questions of privilege,®*® 
reference of reports to proper calendars,®®* and moving the pre- 
vious question ®®® are in order. 

On Calendar Wednesdays when there is no business to con- 
sider as defined by the rule the House proceeds with other busi- 
ness ; a motion to dispense with the regular business for the day is 
not even necessary.®®® Further, on any occasion, when the call 
of committees is completed before the close of the day, business 
otherwise in order will be considered. 

Unfinished Business : Unfinished business from Calendar Wed- 
nesdays goes over until a following like day if the previous ques- 
tion has not been reached. If the previous question has been 

**• Cannon. VH, 88Z-887. 

“•Cannon, VH. 91S. “While a hiU may be reported for printing on Wednesday, 
the rlsht to call np for immediate consideration is not thereby implied.'* (Cannon. 
VH. 907). 

an Business which has been held not to he in order; oonsideraidon of motion to 
reconsider (Cannon. VII. 906), prlrlleeed bills (Cannon, VII. 682-984), contested 
election eases (Cannon, VIE 903). motions for recess (House ISanuol, 80-1, section 
897), conference reports (Cannon, VH, 901), "motions to discharge a committee 
from consideration of a privileged resolution of Inquiry” (Cannon, VII, 896-897), 
resolutions of inquiry (Cfannon, VH, 868), propositions relating to Impeachment 
(Cannon, VII, 602), motions to change reference of bills to other committees 
(Cannon, Vll, 888-884), motion to go Into Committee of the Whole to consider 
revenue or appropriation hills (Cannon, VH, 904), Senate bills which are privileged 
because of elmllanty to some hill already on the House Calendar (Cannon, Vll, 90S), 
measures coming over from Tuesday on which tbs previous question hss been moved 
(Cannon, VII, 890-894), and motions of unanimous consent not coneetned with 
Calendar Wednesday (Oennon, yil, 882-888). 

*» Cannon, VII, 912. 

“•Cannon, Vll, 908-911. 

“* Hinds, ra, 2814-2618. 

•“Cannon, VII. 986-987. 

"•Cannon, VH. 618-920. 
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ordered, the issue conies up the next legislative day as unfinished 
business of the House, but the question of consideration can be 
raised.®®'^ 

This rule does not apply to the proceedings of the last two 
weeks of a session, and if all the committees are not called during 
one session the call begins the next session where it was last left 
off, With a new Congress everything begins de novo. 

Suspension of the Rules : Nature of Business and Recognition 
by Speaker: Suspension of Rules procedure is in order on two 
Mondays each month. The business is not of any particular 
classification nor does it arise from any one Calendar. The deter- 
mination of what issues shall be entertained is placed at the dis- 
cretion of the Speaker. He has absolute power of recognition;®*® 
he may entertain or refuse to entertain a motion to suspend the 
rules. The rule prescribes, however, that preference shall be 
given to individuals to make motions in their own behalf on the 
first Mondays and to the committees on the third ones. These 
motions may not be divided, amended, postponed, tabled, 'recon- 
sidered, or recommitted. 

Procedure under the Rule ; On the first and third Mondays,®*" 
immediately after disposition of the business on the Consent Cal- 
endar,®** it is in order for a Member to address the chair 
“Mr. Speaker, I move to suspend the rules and pass the bill, 

H.R. . ®°® On these days this motion is highly privileged, 

but it yields to certain motions, as special orders,®*® questions of 
privilege, motions to adjourn, and the like. 

When a bill is called up under this procedure, if no question 
of second is raised, the bill will not be debated, but the vote will 
be taken immediately. If a two-thirds vote is forthcoming, the 
rules are suspended and the bill is passed at the same time. If, 
after the bill is read,®*'* someone opposes or demands a second on 
the bill, a vote by tellers is taken.®*® A yea and nay vote may 
not be demanded on the second, but if the teller vote discloses 

•"Cannon, VIII. 2447, 

“«Hind». V, 6780-6862; Cannon, VHI. 8387-8426. 

motion le In order at any other time should a specltd rule to that effect 
{>e adopted by tb« House, and motions are in order any time on the lost six days 
of a BosBioR (CannoUi VlII, 83dS, S398 : see H.Koa. 410 of the Seveniy-third 
CongresB). 

While the rule does not stipulate this, the practice reveals it. 

^ Customarily, agreements aa to whom the Speaker will recognize are reached 
before the day's session begins. 

^For all typ^ o£ forms concerned with Suspension of Eiilea see: Gannon, 
Cannott*e Procedure in the House of BevToaontatives, p. 808. 

/bid., p. 400; Hinds. V. 6748-6746. 6826.6630. 
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lack of a quorum, an automatic call of the House with a yea and 
nay vote is in order. A negative vote defeats the consideration 
of the measure ; if the vote is in the affirmative by a bare majority 
or better, the measure will be debated forty minutes,®*® twenty 
minutes by each side, after which another vote is ordered. The 
Representative demanding the second is entitled to recognition 
against the motion to suspend, and debate is equally divided 
between him and the mover, each of whom may yield time. There 
will be no debate unless a second is ordered.®*^ If a two-thirds 
vote is forthcoming, after the consideration of the measure is 
finished, the bill is passed and the rules are suspended at the same 
time. If the vote does not show a 2/3 majority in favor of the 
proposition, the motion to suspend fails ®°® and the bill is defeated. 
The object of the stipulation permitting one to demand a second 
before the debate begins, is to save time on measures which have 
no chance of passing under this procedure.®** 

BUls not Amendable: The House may, as it wills under unani- 
mous consent procedure, allow more time for debate if the bill under 
consideration seems to justify the extension. Speaker Longworth 
once said: "Suspension of the rules is not a normal legislative 
procedure. In a sense it is a trifle unfair in that it limits debate 
and does not permit the right of amendment. But there are times 
when suspension of the rules is vitally necessary to dispatch public 
business, and the Chair must use his discretion, when he believes 
it is in the interest of a large majority of the House.” ®®®* All 
measures must be either accepted or rejected in toto after forty 
minutes of debate. On one occasion during the second session 
of the Seventy-third Congress a bill came up appropriating $950,- 
000,000 for relief under the suspension of the rides. There was an 
attempt to increase the time for the debate. Mr. Cochran of 
Missouri objected to the increase. The colloquy was as follows: 

Mr. BOILEAU. Reserving the right to object, I would ask the gentle- 
man from Texas whether there will be opportunity to amend this bill? 

Cannon. VIII, 8418. 

^ House Mavuidt 80-1. sec. 006; see Cannon. VIU. 3100, 8416; Hinds. V, 6802- 
6804. 

^ Hinds, y, 6406. 6823-24; House Manual. 80-1, sec. 807. If the previous anes^on 
is ordered on a measure before any debate, it 1 b then in order to debate the previoua 
question forty minutes 

a^Hinde. V, 6799. 

^ See House Afoniiaf, 60-1, sections 902-003 ; Hinds, V, 6797. 

^ This count is made by tellers, and the conetltottonal demand for yeas and nays 
does not exist (Hinds. V, 6032-6036}. H a quorum is abeent, a roll call is taken 
(Hinds. IV, 8063-3066). 

Cannon*s Procedure in the House of Beprsaentatives^ p. 398. 
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Mr. BLANTON. No. 

Mr. BUCHANAN. Suspension of the rules is asked for and amendments 
will not be in order. 


Continuing the discussion, one Member inquired why the measure 
should be debated at all if it could not be amended.®^® Mr. Cannon 
said: “The motion to suspend the rules is not subject to amend- 
ment. . . . Amendments are incorporated and read as a part of 
the original bill, and the matter as read is the proposition before 
the House. If amendment is desired after the reading, the remedy 
is to withdraw and reoffer to be again read as modified.” 

Use of the Rule: The Suspension of the Rules has become less 
important with the increased importance of special rules reported 
by the Rules Committee. By adopting a special rule which re- 
quires only a majority vote, the House may accomplish the same 
end that it would realize by suspending the rules, which requires 
a two-thirds vote, and the party in power doesn’t often have a 
sufficient majority to muster a two-thirds vote. 

Unfinished Business: A motion to suspend the rules on which 
a second has been ordered, remaining undisposed of at adjourn- 
ment, recurs as unfinished business on the next day when such 
business is again in order, according to Mr. Cannon. If the second 
fails it is not unfinished business. 


District of Columbia Day: Nature of Business and Con- 
sideration: “The second and fourth Mondays in each month, 
after the disposition of motions to discharge committees and after 
the disposal of such business on the Speaker's table as requires 
reference only, shall, when claimed by the Committee on the 
District of Columbia, be set apart for the consideration of such 
business as may be presented by said committee.” This rule 
applies to both revenue and legislative measures.®^* Bills considered 
in the House proper are called up by the authorized Member and 
reported to the House by the derk. Debate and amendments are 
then in order under the general rules, unless some agreement to 
to contrary is reached. As soon as time for debate has been con- 
sumed, it is in order for the person in charge to move the previous 
question on the bill to final passage. If a “money” measure is 


*“ O.R., 78-2, B. 1989. 

JIfanttoI* 80-lp MqtSon 899; Cannon, VII* 872. The lint rule givins' ^ 
ilxed dey for the Dlalnriot of Columhie business wsa adopted in 1870. In 1890 the 
rule ww amended. The rule yrtM again amended December 8, 1981* 
tt^Rule ZXIVp clause 8; see Cannon. VU, 878; Hinds, IV, 8811. The District 
of Columbia Committee must hare made the xepcm to the House. 
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called up, the House resolves itself into the Committee of the 
Whole for general debate, after which the bill is read for amend- 
ments tmder the five-minute rule. 

Question of Consideration: On this day there can be no “ques- 
tion of consideration” raised against the District business as such ; 
however, a question against the consideration of a particular 
measure is in order.®^® The District of Columbia Committee is 
privileged to call up its bills in the order it sees fit, provided they 
have already been reported.®^* 

Debate: General debate in the Committee of the Whole on this 
business is fixed by the House for each measure, following which 
it is read under the five-minute rule for amendments. In the 
House a Member recognized to speak on any measure is recog- 
nized for one hour.®^® Of course the time for any debate may be 
limited or extended by agreement, usually reached under unani- 
mous consent. If the time is fixed, tlie Members in charge yield 
time, and the procedure is that of regular debate. 

Precedence of Business: On this day the measures reported by 
the District of Columbia Committee are granted the right-of-way 
for consideration unless the House acts to dispense with District 
of Columbia business. It has been held, nevertheless, that a motion 
to go into Committee of the Whole for the consideration of a 
general appropriation bill ®^® or a motion for the House to go into 
the Committee to consider a measure made in order by a special 
rule are of equal privilege with one to go into the Committee to 
consider a District of Colmnbia bill. Recognition is at the dis- 
cretion of the chair.®^’’ 

Unfinished Business: Any business unfinished at the close of the 
day is not in order on the next legislative day; it must go over 
until the next District of Columbia day.®^® If the previous ques- 
tion on a bill to final passage has been decided in the affirmative, 
it becomes the unfinished business of the House, and it is in order 
on the next legislative day. 

ou Hinds, IV, 8808, 8809. 

n* Hinds, IV, sail. 

“Cannon, VH, 874, 

“CH., 87-2, p. 1E8S. 

07 Cannon. VII, 877-878 

“Cannon, VH, 879. 
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IV. Precedence of Other Classes of Legislation 

Explanation: The preceding section describes the order of 
business on specific days of each month. This one is concerned 
with the order in which classes of business arise from day to day, 
excluding the specific legislative days of each month, because of 
their privileged status. The order in which these classes of busi- 
ness are considered are practically according to the precedence of 
business most frequently recognized, as enumerated by Mr. 
Cannon in his work on Procedure in the House of Representor 
tives. 

Business Under Unanimous Consent: Procedure: Unani- 
mous consent procedure is used for many purposes, such as 
leave to print, to vacate actions already taken by the House, 
to make special orders, to change the regular order of business as 
prescribed by the rules, to bring a bill before the House for im- 
mediate action, and the like. Briefly, the adoption of a unanimous 
consent request obligates the House to take actions in accordance 
with the directions contained in that agreement. The House finds 
it quite expedient to proceed by unanimous consent. It enables the 
House to take rapidly many actions which otherwise would con- 
sume much of its time, and it enables the membership to dispose of 
bills which otherwise would not be in order. The body has adopted 
the practice of letting personal explanations be made only by 
unanimous consent, and of requiring that the remarks be confined 
to the subject.®^® The majority floor leader uses this method of 
presenting his requests to the House. Finally, motions to vacate 
or undo what has already been done can only be reached by 
unanimous consent.®*® 

Privileged Status: Matters presented to the House under this 
procedure are highly privileged and remain the unfinished business 
until disposed of if the request so implies or so stipulates.®*^ 
Proceedings admitted under unanimous consent may supersede 
those provided for by a special rule.®*® 

"•HindB, V, B064. 

•“Cannon, VI, 711. 

»« Cannon, VII, 770. 

3^ Gannon, VII, 771. The lollowins u an example of a Bpecial order found 
printed on the Daily Calendars of the ffovee for Thiiraday, February 22, 1084; *'On 
motion of Mr. Byms, by unanimous consent, OEDBItED ; That cm Thursday, Feb- 
ruary 22, 1024, after the readlnir of the JTournal and completion of bfisiness on the 
Speaker’s table, Mr. Smith of Virginia be permitted to read George Washington's 
Farewell Addreu (agreed to February 21, 1934).*’ See G.B., 7M, p. 8009 for 
adoption of the order by the House. 
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Motions: "Unanimous consent requests should not be coupled.” 
They should be oifered separately so that one will not be made 
dependent on the granting of another.®*® It is regular order, how- 
ever, to include in one request the right to dispose of several bills, 
and any restrictions on that procedure depend entirely on custom. 

Scope of Motions: Consideration of legislation under unani- 
mous consent is a very expeditious and all-inclusive method oE 
legislating provided the Speaker will entertain and Members will 
grant unanimous consent requests. A Representative is free at 
almost any time that another Member does not have the floor to 
address the chair and ask : “Mr. Speaker, I ask unanimous consent 

for the present consideration of the bill H.R. ” etc.; it 

is the customary practice for everyone to consult the Speaker and 
inform the majority and minority floor leaders of his intentions 
prior to making any significant unanimous consent request. It is 
not considered good parliamentary ethics in the House for indi- 
viduals to resort to this type of procedure except for emergency 
and formal matters.®** 

Suspends Rules: The granting of a unanimous consent for the 
consideration of a particular bill frees it from the normal rules of 
the House. For example: a Member might ask for the considera- 
tion of a bill from the Union Calendar under this procedure and 
then supplement the request by asking that the bill be considered 
in the House as in the Committee of the Whole. 

Recognition and Debate: The Speaker’s refusal to entertain any 
unanimous consent motion is his method of objecting to the re- 
quest, but if the request is entertained and no objection is forth- 
coming, it is granted. While the Member calling up a bill in the 
House under unanimous consent is entitled to control at least one 
hour of debate on that measure, he does not generally consume 
much time due to the lack of any controversy. Had there been 
mucli opposition to the bill the unanimous consent request would 
never have been granted in the first place. 

Consideration of Vetoed Bills: Veto messages are offsprings 
of bills which have already been passed by both the -House and 
Senate but rejected by the President. Under constitutional man- 
date, a message accompanying a vetoed bill is sent back to the 
house in which the bill originated, and in the absence of further 

"a Cannon, VT. 709. 

““Cannon, VII, 980-9B3. 
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action on the message, the measure is dead. In effect, if a veto is 
not overridden by a two-thirds vote of both houses, the original 
efforts of the legislature on the bill are lost. A* vetoed bill if acted 
on further is considered first in the house of origin. 

Reception of Message: The reception of such a message is 
always in order and an examination thereof for passage over the 
President’s opposition is highly privileged.®®* Though this def- 
erence is determined by the rules of the House, it is a constitu- 
tional mandate. A veto message supersedes a special order;®®* it 
takes preference over a motion to suspend the rules ;®®'' the ques- 
tion of consideration may not be raised against it ;®®® and generally 
it may not be superseded by other privileged matters.®®® Custo- 
marily, a veto message is heard the same day it is received, but 
the Speaker may use his own discretion as to what time of the 
day.®*® Generally, the House accepts each message, enters it in the 
Journal, and if further action is to be taken proceeds to its im- 
mediate consideration. A message not immediately disposed of is 
placed on the Speaker’s table for reference to committee for 
further study. The committee is free to report the same bill again, 
rewrite the bill in accordance with the President’s veto and report 
it, or let it die without further action. 

Dispositon of Veto Message: When the Speaker calls the atten- 
tion of the House to a veto message, one of three motions is in 
order, namely: to lay on the table, postpone to a day certain, or 
refer to a committee ; and preference is given in the order listed.®®^ 
If no one of these motions is offered the House proceeds to dis- 
pose finally of the message by overriding or sustaining the veto. 

A message is considered under the hour rule; the previous 
question may be ordered; but if no debate has occurred, forty 
minutes of debate confined to that motion will be allowed. If a few 
minutes of debate have expired and the previous question is moved 
and adopted, any further iscussion is cut off. Debate is in order 
on any one of the motions in order, but it must be confined to 
the subject.*®® The vote to override a President’s veto requires a 

«*CaTmem, VII, 1096. 

•nninda. Ill, 2664. 

*»Htnda, in, 2666. 

•anindK. V, 4069-4970. 

Hinds, III, 2662. 

■"Osnnan, VH, 1100, 

Gannon, VH, 1100, 1114 1 Hinds, IV, 8642.8660. 

***Sse Onnnon, VHI, 2740. 
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two-thirds majority of those present®*® according to a yea and 
nay vote,®®* and at least a quorum must be present 

Conference Committees and Conference Reports: To Expe- 
dite Legislation: Conference reports are offspring of bills or reso- 
lutions which have been passed in different forms by both houses. 
Their raison d’etre arises out of the necessity for reaching some 
kind of an agreement over differences between the two bodies. The 
plan is not a development to introduce new legislation; to the 
contrary, it is a device to put on the statute books that which is 
already an act as far as Congress is concerned, if certain differences 
between the two houses over proposed legislation can be ironed 
out. If a complete compromise is impossible any bill sent to con- 
ference is lost. While the consideration of conference reports is 
not a method oi getting up original legislation many bills on which 
much time and effort have been spent would be lost if there were 
no conference committees. An expeditious hearing of conference 
reports dispatches legislation. 

It would not be feasible to permit bills to go from one house 
to another in the hope that sometime in the future the two bodies 
would accidentally strike upon an accord. By the use of confer- 
ences a few Members of each house can come together and very 
effectively reach compromises over any differences on a proposed 
bill between the two houses. 

History of Conferences: This idea of utilizing conferences to 
settle disagreements was no innovation on the part of the Amer- 
ican Congress in 1789. England had employed them very much 
earlier. One is recorded in the English Journal in 1554.®®® With 
the loss of power of the House of Lords during the last century, 
however, they have been eliminated in England since need for them 
no longer exists.*®* 

In this country, the early colonial legislatures, following the 
example set by England, used conferences long before the adop- 
tion of the Constitution.®®^ The benefits derived from the use of 
them were rather significant, sufficient to cause the first Congress 
to follow the same practice. Since 1789 a gradual development of 
this institution has been experienced in the absence of any elabo- 
rate rule or rules to define its functions and characteristics. A 

A majority moat be present to carry on buainees. If the question la raised. 

Cannon, VH, 1110 j Hinds. IV, 2728, 8620. 

wMeCown, The CongretstoniU Cenfertne* Oommutten, p, 24. 

”»Ibid., pp. 28-88. 

The practice -was not general : ase Ibid., pp. 88-88. 
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very brief resolution sanctioning the institution was adopted in 
the very first Congress. It reads : 

RESOLVED, That in every case of an amendment to a bill agreed to 
in one House and dissented to in the other, if either House shall request a 
conference, and appoint a committee for that purpose, and the other house 
shall also appoint a committee to confer, such committee shall, at a con., 
venient time, to be agreed on by their chairman, meet in the conference 
chamber, and state to each other verbally, or in writing, _ as either shall 
choose, the reason of their respective houses for and against the amend- 
ment and confer freely thereon.*" 

One author commenting on the situation prior to 1880 said; 

As had been said before, the Conference Committee System had evolved 
almost without any definite rules governing it in eitlier house. The first 
joint rule providing for conference committees in cases of disagreement 
between the two houses had been followed by a number of others, none of 
them relating specifically to conferences but dealing largely with the 
treatment of bills. All of these joint rules were allowed to lapse in 1876, 
and outside the general parliamentary law there were for a time no rules 
in House or Senate governing either the conference committee or any of 
the relations between the two houses. Perhaps this is part of the reason 
why, m 1880, the House passed its first definite nile m regard to con- 
ferences.*® 

First RuU; In 1880 the House adopted its first definite rule on 
conferences. The rule is as follows : 

la. The presentation of reports of committees of conference shall always 
be in order, except when the Journal is being read, while the roll is being 
called, or the House is dividing on any proposition. 

Since 1880 the rule has been amended to include the following : 

lj4a. After House conferees on any bill or resolution in conference 
between the House and Senate shall have been appointed for twenty calendar 
days and shall have failed to make a report, it is hereby declared to be a 
motion of the highest privilege to move to discharge said House conferees 
and to appoint new conferees, or to instruct said House conferees; and, 
further, during the last six days of any session of Congress, it shall be a 
privileged motion to move to discharge, appoint, or instruct House con- 
ferees after House conferees shall have been appointed thirty-six hours 
without having made a report 

lb. And there shall accompany every such report a detailed statement 
sufficiently explicit to inform the House what effect such amendments or 
propositions will have upon the measures to which they relate. 

2. It shall not be in order to consider the report of a committee of con- 
ference until such report and the accompanying statement shall have been 
printed in the Record except on either of tiie six days preceding the end 
of a session. 


•“Ibfd., p. 8B, 
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This above rule is the present form of Rule XXVIII, and other 
rules affecting conferences are few, but practice has defined the 
system veiy clearly. 

Secret Sessions: What goes on in the conference is little loiown 
outside of Congress. Conference meetings are not open to the 
public, the press, or the general membership of the two houses of 
Congress, and the proceedings of tlie conferences are not published. 
The chairman or some Member often holds press conferences 
after meetings of the conferences to tell what was accomplished. 
At any rate, only a prepared formal report on what took place is 
made available to the public. The meetings are usually held in the 
Senate wing of the Capitol. 

Voting Procedure: The first named Senate manager is frequently 
referred to as the chairman of the conference committee, but the 
representatives of each house act and vote separately on all issues. 
The majority of each group in conference determine the attitude 
or position for its house and at least a majority of each house must 
sign the report. The minority may file a report with their 
signatures.®^® 

BUls in Conference: This institution today is very significant 
to the legislative branch. A large proportion of all major bills 
passed by both houses and cleared for the President are ultimately 
considered in conference. A study of the House calendars will 
show this. 

Custatns Define Procedure: Customs and precedents define the 
system.®*^ When a conference shall be called, the extent of its 
jurisdiction, who the conferees are to be and their rank, how a 
conference shall be conducted, and when it shall be terminated 
are almost completely determined by practices. 

Agree or Disagree to Amendments: The motion to ask for a con- 
ference is unlike and distinct from a motion to agree to or disagree 
with amendments of the other body to a bill,®*® and a motion to 
agree or disagree takes precedence over a motion to send to con- 
ference.®*® For example: The House, having passed one of its 

bills, (H.R. ), sends the measure to the Senate. If that body 

approves the same with amendments, it may return the bill to 


Hinds, y, 6497»6408; Gannon, Vm, 8806; Cannon^B ProeBdure in the Houbb of 
nenreAsntatt'vss. pp< 126*180. 

Cannon, VXII, 8209-3218; Hinds. V. 6264-8385. 

“•Hinds, V, 6268. 

“•Hinds, V, 6270; Cannon, VIll, 8198-8194. The general statement, *'agree to 
nr disagree with,” includes the motions; lay on the table, refer, amend, concur, and 
disagree. 
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the House where it will be placed on the Speaker’s table. When a 
Member of the House (usually the person in charge of the hill) 
calls it up for immediate disposition, the following motions are 
in order: (a) lay on the table, (b) refer, (c) amend, (d) agree, 
(e) disagree, or (f ) send to conference. They take precedence in 
the order listed,®** and any one of them may be offered by ad- 
dressing the chair, for example, "Mr. Speaker, I desire to offer 
a preferential motion. I move to (recede and) concur in the 
amendments of the Senate.” The motion having been entertained, 
the House acts on it as it sees fit. If the amendments are not 
accepted or the bill is not left to die, any differences will be sent 
to conference. For the details as to the dispostion of such business 
on the Speaker’s table see the section on : “Disposition of Business 
on the Speaker’s Table,” pp. 289-293. 

"Ask for Conference:" If no one makes one of the preferential 
motions, customarily the Member in charge of the bill makes one 
of two motions, namely; recede and concur in the Senate amend- 
ments, or “Mr. Speaker, I ask unanimous consent to take from 
the Speaker’s table the bill H.R. , etc., with the Senate amend- 

ments thereto, disagree to the Senate amendments, and ask for a 
conference with the Senate . . .” Note that this procedure is under 
unanimous consent.®*® 

According to practices, a conference is requested when a state 
of disagreement has been reached, i.e., the first house passes the 
bill and messages it to the other; the latter passes the bill with 
amendments, and sends it back to the house of origin, with the 
amendments.®*® The first house to pass the bill refuses to accept 
the amendments (disagreeing to them) and asks for a conference. 
It is not infrequent in recent practice for the second house passing 
the bill to request a conference without sending the bill back to 
the first to see if the amendments will be accepted. This is nearly 
always done in the case of general appropriation bills. To illus- 
trate : The House passes one of its bills or resolutions and sends it 
to the Senate; the latter passes the same with amendments and 
insists upon them;®*’^ at this point, the Senate requests a confer- 
ence without waiting to send the measure back to the House for 

OMHlnda, V, 6101-6172, 6676, 6219-8826; Cannon, VIH, 8200, 8203, 8179, 8201, 8218. 

See pn. 290-292. This ta the procedure it the issue would resularly be heard in 
the Committee of the Whole. 

**■ Cannon, Vm, 8218; see also pp. 888-891. 

See Cannon, Vin, 8216. 
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its disa^eement thereto.®^® The request is then forwarded to the 
House as a message and placed on the Speaker’s table. The mes- 
sage, if the Speaker does not act on his own, is disposed of when 
some Member addresses the chair : “Mr. Speaker, I ask unanimous 

consent to take from the Speaker’s table the bill H.R. , with 

Senate amendment thereto, disagree to the Senate amendment and 
agree to the conference requested by the Senate.” 

Unanimous Consent Procedure: Bills with Senate amendments 
requiring consideration in the Committee of the Whole can be 
taken from the Speaker’s table and sent to conference by unani- 
mous consent or by a special rule to that effect, reported by the 
Rules Committee; the latter procedure requires only a majority 
vote. A rule takes the following form; “RESOLVED, That im- 
mediately upon the adoption of this resolution the bill H.R. 

with Senate amendments thereto be, and the same is hereby, taken 
from the Speaker’s table ; that the' Senate amendments be, and 
they are hereby, disagreed to by tlie House; that the conference 
requested by tlie Senate on tlie disagreeing votes of the two Houses 
on the said bill be, and hereby is, agreed to by the House; and that 
the Speaker shall immediately appoint conferees without inter- 
vening motion.” 

Chamber Asking Conference: In any instance and under any 
condition as to how and when a bill is sent to conference, the body 
making the request for the conference must be in possession of the 
papers®®^ concerning the bill, immediately after which they are 
forwarded to tlie other house. The house agreeing to the confer- 
ence sends the papers back to the house asking for the conference, 
the managers of which take them to the conference chamber. If the 
conferees fail to make a report within twenty calendar days, it is 
a matter of high privilege for any Member in the House to move 
to discharge its conferees from further consideration of the 
measure assigned them and appoint new ones. . . During the 
last six days of any session of Congress, it shall be a privileged 
motion to move to discharge . . . conferees after House conferees 

w Cannan, vm, S214-821T. _ , 

*** See pp. 289-293, "Dlspoeitlon of BoiineBe on the Speaher’a Table. ' 

■“Bee H.Bea. 288 of the 76th Congreea, . , 

■■iSee Hinda, 'V, 6518-6522. The papers are compoaed of the "original engrossed 
copy of the blE attested by the Clerk of the House or the Seer^ry of the Senate, 
the engrossed amendments, any speelal asta concurring In amendmenta trith amend- 
ments, end the messages transmltttng them between the two Honses, all similarly 
attttted, and later the conference report signed by tte managm. Tte state- 
ment la signed by the House conferees only." {Oanw»e9 Froceoare in the House of 
RspressntaUves, p. 117). 
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shall have been appointed thirty-six hours without having m^ri g 
a report.” 

After a successful conference has been held the papers change 
hands; the managers of the house agreeing to the confei’ence re- 
ceive them and present them to their body, which considers the 
conference report first.*®* Neither body may call up a report for 
consideration until the conferees have formally reported the matter 
back. A majority of the conferees of each house must have signed 
the -report;*** the report must have been accompanied by tlie 
papers*** and the statement;**® and they must have been written 
in duplicate.*®’ 

Conference Report: Every report must be accompanied by a 
“detailed statement sufficiently explicit to inform the House what 
* effect” the adoption of it will have upon the bill to which it is 
related,**® and in the House the report is required to be printed in 
the Record one day before it may be considered,**® except by 
unanimous consent. 

Consideration of Report: A Representative presents the matter 
to the House by addressing the chair as follows : “Mr. Speaker, I 
call up the conference report on the bill H.R. , and ask 

»»Rule xxvm, clause 1%b. 

^ *‘When a conference occurs before a vote of dlsaereement, the managers of the 
House asking the conference reUm the papers and bring them back to their House." 
^Ind8» V, 6264). . « In exceptional cases when managers on the part of the 

Hou:»e Agreeing to conference have surrendered the papers, inadvertently or otherwise, 
the mort has been first received by the other House/* (Cannon, YUI, 88B0). 
y, 6497-6498; Cannon. Vm, 8296. 

■^See Hinda, V, 6518-0622. 

^See Hinds. Y, 6504, 6614-6616. The statement is an explanation of decisions by 
the conferees. 

In practice triplicates are prepared (Cannon, YIII. 8296) . The Senate managers 
sign first the Senate copy and the House managers sign first the House copy (Hinds, 
Y, 6426. 6400. 6600-6604). 

Buie X^EVIII. clause 1 b. 

sNBule ZXYIII, clause 2, House Manual, 80-1. section 974. "The general form of 
A report of a committcp of conference is as follows: 

*'The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 10) taking appropriations,’ etc., having 
met, after full and free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

**That the Senate recede from its amendment numbered . 

"That the House recede from its disagreement to the amendment of the Senate 
numbored " and agree to the same. 

’'That the House recede from its disagreement to the amendment of tho Senate 
numbered — and agree to the same with an amendment os follows: ■ - ' etc., and 
the Senate agree to the same 

"That the House recede from its amendment to the amendment of the Senate 
numbered — , 


Managers on i^e part of the House. 


Managers on the part of the l^ate.' 
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unanimous consent that the statement be read in lieu of the report.” 
The reports are called up directly from the table and they take 
precedence over other business by virtue of their position.®®® 

Procedure on Adoption of Report: The first business confront- 
ing the House when a conference report is called up is to agree, 
disagree, or recommit it. The reports may not be tabled, referred 
to a committee, or amended except by concurrent resolution.®®^ 
If the report is rejected, it may or may not go back to conference ; 
if it does not, the bill is dead. 

Debate: The reports in the House are debated under the hour 
rule, but the previous question may be moved at any time after 
the discussion begins. The Member in charge has prior recognition 
and may not be taken from his feet even by a preferential 
motion.®*® 

Amendments in Disagreement: Each conference report may or 
may not have accompanying it certain of the original amend- 
ments in disagreement on which the conferees could not reach a 
compromise. If there are such differences remaining, after the 
report has been disposed of, the amendments will be called up 
for further consideration. For example: The Member in charge 
may address the chair: “Mr. Speaker, I move that the House 

recede and concur in amendments of the Senate Nos. .” Or 

he may say : “Mr. Speaker, I move that the House further insist 
on its disagreement to the Senate amendment.” ®®® At this stage, 

B>nRule XXVIII, clause 1 a. In practice they nro presented at any time considered 
opportune by the loaders. See also Hinds, V, 6448-6516 ; Cannon, VTII, 32D1-8297 ; 
H&u$e Manual, 80-1, section 909. **TJnder the lanmiaEre of the rule a conference report 
may be presented while a Member Is occupying the floor in debate . . « , while a bill 
is being: read « . . , after the yeas and nays have been ordered . . . , after the 

previous question bas been demanded or ordered . . . , and during a call of the 

House if a quorum be present ... It even takci precedence of the motion to re- 
consider . . . and to adjourn . . « , althougrh as soon as the report is presented the 
motion to adjourn may bo put . . . Also the consideration of a conference repnit 
may be interrupted, even in the midst of the rendin? of the statement, by the 
arrival of the hour previously fixed for a recess . . . While it may not be pre- 
sented while the House is dividing, it may be presented after a vote by tellers ond 
pending the que'«tion of ordering the yens and nays ... It also has precedence of 
a repoift from the Committee on Rules . . • , and has been permitted to intervene 
when a special order provides that the House shall consider e certain bill 'until the 

same is disposed of . . « Of course, a qu^tion of privilege which rdaUs to the 

integrity of the House aa an agency for action may no^ be leqiured to vield prece- 
dence to a matter entitled to priority merely by tho rules relating to the order of 
busings . , . 

"While the rule provides that the managers of the House asking a conference shall 
leave the papers with the managers of the other . . . , If the managers on the part 

of the House agreeing to a conference surrender the papers to the House asking 
the conference, the report may be received first by tho House ashing Ihc confer- 
ence . . . The conferees are limited to the differences between the two Houses and 
can not insert in their report new matter not germane thereto, but where an 
amendment atrikes out all after the enacting clause of a bill, the conferees have the 
entire subject before them *’ 

See Hinds. V. 6686. 6668 ; Gannon, YIU, 3306-3308. 

Gannon, YHI, 8269. 



276 


The United States Congress 


the House membership may recede from its former position and 
concur in that of the Senate, concur with an amendment, or it 
may insist upon further disagreement to the said amendment and 
send it back to conference for further action thereon. This pro- 
cedure might continue indefinitely, until the bill is lost or passed. 

Appointment of Conferees: The Speaker appoints the Members 
of the House to serve on conference committees in accordance 
with a rule which was first adopted in 1890.®“® The Vice President 
or President pro tempore appoints Senators thereto. The Pre- 
siding Officers are supposed to appoint persons who will voice the 
opinions of their respective houses. The number of Representa- 
tives appointed is determined by the Speaker,®®® but by precedent 
the number is three, five, seven, or nine.®®'' The Senate determines 
the number of Senators to be appointed. The number appointed 
by one house does not determine the number to be appointed by 
the other. One house may have three members and the otlier 
nine.®®® 

Conferees: The personnel of these committees generally con- 
sists of the chairman, the ranking members of the Majority and 
Minority of the committee in charge of the particular bill, with 
other members from the same committee if the number chosen is 
greater. The same general rule applies to a subcommittee when 
a bill is handed by a subcommittee of the standing committee. 
While the tradition of seniority has a profound effect upon the 
personnel of the committee, it does not always operate. These 
members should be chosen to voice tire opinion of the House re- 
gardless of seniority. On July 17, 1935, Mr. Byrns said : 

In appointing the conferees, the Chair is always willing to accept the 
suggestions of the chairman of the committee which has charge of the 
bill, assuming that the Members who are appointed will stand for the 
House measure because they represent the House in conference. The Chair 
would not assume that gentleman would accept a position as a conferee and 
not stand for what the House wants."* 

The rank of the members of a conference committee is fixed by 
the order in which they are appointed; the Senator first named 

^Two or more amendmonts can be acted on en hloe rnido: unanlmoiu consent. 

■^Bee HlndSs Vj 6828-6878; Oantioris Vin, 8219-8228. Membora may decline to 
serve. 

■w Cannon, VIII, 2192. 

'MA Cannon, Vni. 8219-8221. 

Cannon tVlU, 8221 ; Hinds, V, 6886, 6881-6888. There have been one or two eic- 
eepttons. 

AAA Cannon. VUI, 8221, 

Proe*dur» in th9 Houte of It^re9enttttiv€a» p. 123* 
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usually presides as chairman. Both parties are represented, the 
majority party having the major representation. 

Instructing Conferees: The House on certain occasions has 
followed the policy of instructing its conferees as to the posi- 
tion they are to take. The instruction must be given before the 
managers are appointed and the motions may be debated and 
amended, if germane.®''® Conferees having been instructed, further 
motions to that effect are not in order,®''® and whether instructed 
or not, they may disregard all instructions and the report is not 
subject to a point of order unless matters extraneous to the dif- 
ferences are included.®^* In any instance, the managers are con- 
fined to the disagreement ;®'® the rules deprive the conferees of the 
power to alter legislation agreed to by both houses, and they may 
not add new matters.®''® 

Legislation by Conferees: Under present practices one house 
may pass a substitute bill for the measure passed by the other by 
striking out all after the enacting clause and substituting its lan- 
guage for that approved by the other house, and then both houses 
send the two bills to a conference committee which is permitted 
in turn to write a third bill. This procedure permits the conferees to 
write the legislation since conference reports are “high privilege,” 
and both houses must accept or reject them in toto. 

Legislating: This legislative instrument sometimes aids the lead- 
ers of the majority party in the two houses to get proposed legis- 
lation in the form they want it before final enactment. 

Two examples occurred in the first session of the Seventy-sixth 
Congress. The parity amendment offered to the Agriculture Ap- 
propriation bill (H.R. 5269) in that session was defeated in the 
House by a vote of 191 yeas to 204 nays. In the Senate, an 
almost identical amendment was added to the bill. The bill was 
returned to the House and by means of a special rule the whole 
matter was sent to conference. There the parity amendment was 
placed in the conference report. Hence, once again the issue came 
before the House and was adopted by a vote of 180 yeas to 175 

Sach house can instruct only its xnanaifsrs (Cannon* Vm* 8241) . 

Cannon, VlII* 8288, also 828i<^261. , 

Gannon, VIII, 8281, 8240* The Senate on one occasion declined further eonfei> 
ence when House instoucted its conferees. For such practices in the Senate see 
Gilfry, op, ci t,, 1, pp. 292-802. 

■’“Cannon, VTCI, 8286. 

The matter is not aublect to the point of order that it » in violation of inaimc- 
tlons (Cannon, VIZI, 8247), 

■nSee Hinds, V. 6407.6442; Cannon, VUI, 8262-8290. 

■f* This statement is not absolute if no point of order is made. New legislation has 
been inserted at times; C.R., 68-lf, p. 1480, 
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nays. Representative Jenkins of Ohio, when speaking on the 
subject said: “It is an absolute insult to our parliamentary pro- 
cedure whereby four or five men, conferees, can vote $225,000,000 
on this country when one house of Congress had voted it down 
before." 

The Senate had an identical experience with the Stabilization 
bill (H.R. 3325) in the same session. The Senate altered the 
bill as it had passed the House by striking out the section giving 
the President power to devalue the dollar and adding a clause to 
set the price of silver by law. In conference the bill was dianged 
back to its original form as passed in the House. Certain groups 
in the Senate were very much opposed to this action, but the 
report was adopted by a vote of 43 yeas, 39 nays. “In effect, 
the Members turned around and accepted what they had already 
rejected.” 

For further discussion of conference procedure and adoption 
of conference reports as utilized in the Senate, see pp. 388-391. 

Reports from Committee on Rules: As pointed out in 
Chapter VI, one of the most important functions of the Rules 
Committee is to report special rules, which are adopted by a bare 
majority vote, to grant the right of way for the immediate con- 
sideration of a bill or resolution not otherwise privileged. It is 
always in order to call up reports from the Committee on Rules. 
Questions of consideration may not be raised. The number of 
times the House resorts to the use of special rules each year 
depends upon the needs of the majority party; the number has 
ranged from 1 to 64 each session. The Rules Committee insists 
that the application for a special rule must be “based upon either 
the necessity or the importance of the proposed legislation.” 

If the committee decides that a piece of legislation has sufficient 
merit, it will report a resolution to the House with recommenda- 
tion tliat it be adopted, granting the right of way to some pro- 
posed legislation. Any such resolution must be reported to the 
House one or more days before its consideration; otherwise it 
requires a 2/3rds vote for adoption.®’^®*' When presented to the 
House, it is generally discussed one hour,®’'® the time equally 

yotk TJLmea, June 2S, 19S9. 

^Oopurioht SiUt HMTinoa before the Eulea Committee. H.B. 19452* 70-2* p. S2« 
The preyiouB question can be moved at any time aftet the debate hesdns. See 
BMtion 884 of Howte Manual: OJBu 85-8, p. 8142. 

See pp* 118* 124* lor recent change in rule. 
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divided, before adoption or rejection; the proposed legislation con- 
sidered thereunder is usually approved by the House. 

These resolutions are highly privileged and may be considered 
at almost any time; once adopted, the bill granted preferential 
consideration therein is called up immediately. The House mem- 
bership proceeding under such orders ignores the normal pro- 
cedure to the extent of the stipulations contained in the resolu- 
tions. For details and further information on the importance of 
this kind of procedure see Chapter VI, pp. 111-124. 

Special Orders of the House: Special orders of the House 
authorize the Representatives to ignore the regular rules of pro- 
cedure and clear the way for transacting some particular business 
or they may provide that some Representative be given time to 
address the House. 

Adoption : Special orders for the House are made by three 
different methods: unanimous consent, suspension of the rules, 
and adoption of a resolution from the Rules Committee.®®® 

In its early history the House frequently found it necessary 
to adopt the use of special orders for the sake of expediency ;®®^ 
but it was not until 1883 that the House began the practice of 
making special orders by adopting special rules reported by the 
Rules Committee. Today, the special orders are made either by 
unanimous consent or by the adoption of a special rule reported 
from the Rules Committee. The practice of adopting special 
orders under the suspension of the rules has been practically aban- 
doned. All three of these methods for presenting legislation to 
the House have been considered under their respective headings 
and will not be reviewed here separately. 

Scope and Jurisdiction: A special order in effect suspends the 
rules of the House®®® and its scope may include many subjects 
in varying degp'ees of absolutism. If an occasion arises for a 
Member to raise a point of order against or a parliamentary inquiry 
concerning a special order or a rule, the Speaker always interprets 
the words of it as literally as possible,®®® without regard to prac- 
ticability ;®®* and they are strictly construed even to the abrogation 

*"> Hinds, IV, 3162-8160 ; SlOE-3166. In the early history special ordera were adopted 
only by the suspension ol the rules, which reoulred a twa-&irds vole, and by unani- 
mous consent, which ceuuires that no one object <Hiads, IV, 8161-8162) ; see also 
pp. 118, 124. 

•nsee Hinds, IV, 8166-8169. 

"tA motion to proceed with the reeular order is not in order under procedure by 
special orders (Hinds, IV, 8170-8172). 

“•Gannon, VI, 779. 

■« See Cannon, VI, 789-764. 
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of regular procedure if there is conflict.®®® If a special order 
states that all intervening motions between the amending process 
and the final vote be excluded, the motion to reconsider will be 
prohibited; or if it provides that the previous question shall be 
ordered without intervening motions except one, i.e., the motion 
to recommit, all debate jind amendments are excluded. If the 
previous question has been moved on the motion to recommit, 
amendments and debate on that motion are prohibited. A rule to 
block intervening motions bars all motions, and an order to con- 
sider a bill until disposed of means consideration straight through 
to completion, even to the exclusion of normal business provided 
for by House rules, unless exceptions to that effect are stipulated 
in the order.®®* If the rule states that a bill shall not have prece- 
dence beyond a fixed time, the bill may be completed before that 
time, but an order providing that the consideration shall continue 
until a definite time, prevents completion until that time expires.®®^ 
When a special order specifies a definite hour for the considera- 
tion of a measure, its privileged status is lost if it is not called up 
at that time, but a bill thus in order immediately after the reading 
of the Journal does not lose its privileged position if it is called 
up at a later hour during the same day.®®® Finally, when an order 
declares that a bill must be finished on a specific day and it has 
not been completed, the bill is no longer privileged under the 
order.*®® 

In practice, special orders may be far reaching in their effect 
on procedure. For example: They may waive all points of order 
against a bill,®*® exclude dilatory motions to recess, to adjourn, 
and to appeal,®®^ committees may be given certain days for 
consideration of their measures,®®® amendments to a bill may be 
specified by enumerating and describing those allowed,®®® an 
amendment to replace the original bill may be authorized,®®^ the 

Oannon, VI, 780. If a ipaclal order has been made to permit a committee to call 
op a certain bill at a certain time, Uw committee mar do eo regardleae of whether 
or not the House le in the Committee of the Whole or if the bill is on the calendar. 
A special order has preference over a continulnE one (Hinds, IV, 3197-8199). If two 
special orders ate in conflict for the consideration of two hills, the flrst order adapted 
has prefarence (Hinds, IV, 3198-3196). The House may determine the order by 
raising the auestion of constderetion, 

""Hinds, IV, 8201-8209; Oannon. VH, 768, 778. 

"^See Cannon, VH, 708-794, 

•“ Hinds, rV, 8184. 

"•Hinds. IV, 8186-8191, 

"•Cannon, VH, 769. 

"•t Binds. IV, 3210-8218. 

»w Hinds, IV, 8200. 

■"Hinds, IV, 8204-8206; Oannon. VH, 782. 

"••Oannon, vH, 784. In snoh a ease, the amendment la read and not the bill. 
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time for debate may be set,®°® and the time for a recess may be 
fixed,®®® A motion to rescind a special order is not privileged.®®'' 

Business on Which the Previous Question Has Been Or- 
dered: The "previous question motion” is a procedure de- 
signed to shut off debate and proceed immediately to a vote on 
disposition of the pending business. The disposition of a bill or 
resolution on which the previous question to final passage has 
been moved involves two things: the motion to recommit and the 
final vote on the passage of the bill,*®® neither of which is debatable. 
All incidental questions at this stage are put and immediately de- 
cided without debate.*®® The business is highly privileged and if not 
finally disposed of on the day the previous question is moved it 
comes up the next day immediately after the reading of the 
Journal. It takes precedence over special orders, providing for 
immediate consideration,^®® disposition of veto messages,*®^ busi- 
ness in order on Mondays and Fridays, and the like.*®* It does 
not take precedence over Calendar Wednesday business. If sev- 
eral measures are called up in this manner, they are taken up in the 
order in which the previous question on them was moved.*®* 

Amendments in Disagreement: Bills of one house with 
amendments by the other which the first house will not accept are 
privileged business for immediate consideration, and this stage must 
obtain before the measure may be sent to conference. Should 
these amendments be accepted when first called up or before the 
stage of disagreement obtains, there would be nothing to send to 
conference. This stage of procedure on a bill is comparable to 
conference reports, and it is busmess on the Speaker’s table. For 
further information as to character and the disposition of this type 
of business, see the section below on “Disposition of Business on 
the Speaker’s Table.” 

Appropriation and Revenue Measures (Motion to Go into 
the Committee of the Whole): Scape oj Business-. Appro- 
priation and revenue measures, apparently, present more con- 
fusion and trouble for the House membership than any other 


•“Cnnnon, VII. 766. 

Hinds, IV, 2666. Even thansth n Qiioran mmv be absent at tbe time, the Speaker 
will declare the House In recess. 

•"Hinds, IV, 8178-6174. 

•‘■CaTmon’e Procedure in the Bouee of Repreaentativee, pp. 264-268, 

•"‘Bouse Manual. 80-1, sections 782, 811: mods, V, 6448-6449. 

"•Hinds, V, 6620. 

•"Cannon, VHI, 2698. 
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class of business. The rules, practices, and decisions made by the 
chair have been so extensive and so numerous that they involve 
a real study in themselves. No attempt will be made here to dis- 
cuss all of the peculiarities of money and revenue bills. Only a 
resume will be made, sufficient to give general ideas of their place 
in the procedure of the House. 

Originate in House: The Constitution definitely states that all 
revenue measures must arise in the House of Representatives 
and practice has extended this to appropriation measures. The 
Senate, however, seldom fails to use its prerogative of amending. 
It uses this right to such a great extent that on certain occasions 
a complete Senate bill is substituted for the House bill by way of 
amendment. Generally speaking, however, both bodies are mindful 
of the prerogatives of each other. The Senate itself on occasions 
has refused to consider certain measures which it thought beyond 
its jurisdiction according to the constitutional mandate."® Should 
the Senate send a bill to the House infringing on the rights of the 
latter, a point of order can be made against its consideration in 
that body, and if sustained the bill would be returned to the 
Senate,*®^ The scope is not all-inclusive. On December 18, 1920, 
the Speaker decided that a measure which raises revenue inciden- 
tally does not infringe upon the constitutional prerogatives of the 
House to originate revenue measures."® The House is very 
jealous of its rights and prerogatives and frequently it discloses 
this attitude. 

Jurisdiction of Ways and Means and Appropriations Commit- 
tees: The Appropriations Committee has jurisdiction over ap- 
propriations,^®® and the Ways and Means Committee handles all 
revenue bills.^" The rule defining revenue bills is rather liberal ; 
the clause: "Revenue measures generally” is broadly construed to 
cover any bills relating to the revenue.*^! Rule XI specifically gives 

one of these measnreB Is being reed for amendments, it Is quite common 
for some Member to rnleo a point of order on which the Speeher mnst render a 
decision. 

^Article I, aeetlon 7 of Constitution, 

^Gannon, VI, 816, 320. 

Cannon, VI, 819. 

Gannon* VI, 81$. 

^ THIIb committee is not a legislative committee. See Cannon, VII, 2I33'>2162. 

House Manual, 80-1, sections 724-726, 

ffouae MnnuoX, SO-l, section 728. '^Bafsing revenue” is broadly construed. 
The privilege of the Committee on Ways end Means to report **bills raising revenue” 
is broadly construed to cover hills relating to the revenue (IV, 3076, 4624, 4626), 
and if the maior feature of the hill relates to revenue other matters In Ihe bill not 
relating to the revenue but incidental to its main purpose do not destroy the 
privilege. (Speaker liongworth, Jan. 22, 1627, 69th Congress, 2d. session). A hill 
providing for a tariff commission (IV, 4626) • a declaratory resolution on the subject 
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the Appropriation Committee jurisdiction over appropriations. The 
rule reads : “Appropriation of the revenue for the support of the 
Government,” But Rule XXI states ; “No bill for the payment or 
adjudication of any private claim against the Government shall be 
referred, except by unanimous consent, to any other than the 
following named committees, namely : To the Committee on For- 
eign Affairs and to the Committee on the Judiciary.” Quoting 
further: “No bill or joint resolution carrying appropriations shall 
be reported by any committee not having jurisdiction to report 
appropriations, nor shall an amendment proposing an appropri- 
ation be in order during the coitsideration of a bill or joint reso- 
lution reported by a committee not having that jurisdiction. A 
question of order on an appropriation in any such bill, joint reso- 
lution, or amendment thereto may be raised at any time.” 

Privileged Status: General appropriation bills and revenue bills 
share equally a privileged status for consideration.*^* The dates 
on which measures of this nature are reported and placed on the 
calendar have no effect upon their relative preference.*^® The rule 
reads : "At any time after the reading of the Journal it shall be in 
order, by direction of the appropriate committees, to move that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the purpose of considering bills rais- 
ing revenue, or general appropriation bills.”**® Note that this 
gives privileged consideration to general appropriation bills and 
not to specific appropriation measures. While all appropriation 
measures are placed on the Union Calendar and first considered 
in the Committee, they are not all privileged for Immediate con- 
sideration under the motion defined above. 

relating to the revenue (iy« 4626» 4627} • a bill extending the time of payment of a 
debt Incurred by Austria for the purchase of flour from the United Stat^ (Speaker 
Gillet^ Mar. 29, 1622, p. 4736, 67th Cong., 2d. bcsb.), a bill amending the Drug 
Importalion Act (Speaker Gillett, May 4, 1922, p. 6882, 67th Gong., 2d sees.), and a 
hill permittiug the admlaalon under parcel poet of cigars and cigarettes in Hmaller 
paekagee (Speaker Longworth. Jan. 22. 1927, 60th Cong., 2d eeas., p. 2121) were 
held not to be within the privilege. In order to come within the privilege the bill 
must show on its face that It relates to the revenue (Speaker Longworth, Jan. 22. 
1927, p, 2121, 69th Gong., 2d sees.). 

The rule does not apply to private bills since the committees having juria- 
diotlon of bills for the payment of private claims may report bills making appro- 
priations within the limits of their jurladlction (House Manuah 80-1, p. 401). 

«« Hinds, IV, 8076-3076 ; Cannon, VI, 722. 

^ Hinds, IV, 8078. These bills are privileged until completed (Hinds, TV, 8148). 
A motion to consider a hill in this classification on the second and fourth Mondays, 
District of Columbia days, is more privileged than a motion to move that the 
House resolve itself into the Committee of the Whole to consider a bill reported by 
the District of Columbia Committee (Cannon, VI, 717-718). 

Cannon, VI. 722. 

^'ARule XVI, clause 9. 
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General Appropriation Bills and Drafting Procedure: With the 
exception of the general deficiency bills, general appropriation 
bills provide for expenses of the various departments of the 
Government for tlie coming fiscal year.'*^'' The annual general ap- 
propriation bills include one each for the Agriculture Department ; 
District of Columbia; Independent Offices; Interior Department; 
Legislative Establishment; Navy; State, Justice, Commerce and 
Judiciary ; Treasury and Post (Mce Departments ; Military ; War 
Department Civil Functions; Labor-Federal Security; Govern- 
ment Corporations; and Deficienqr.*“ In preparing these bills, 
the House depends upon each of ffie respective branches of gov- 
ernment for information. Under the Budget Act, each depart- 
ment must submit to Congress a statement of its needs through 
the Bureau of the Budget. At its hearings on these bills the 
Appropriations Committee examines officials of the various divi- 
sions of the Government to obtain data as to how much money 
should be spent. Since the mechanism of government has become 
exceedingly complicated, the House generally follows the pattern 
outlined by the Bureau of the Budget; it must be remembered, 
however, that all final decisions lie with the Congress. It is within 
the power of the House, in drawing up such bills, to request the 
President or any executive department of the government to effect 
a reduction of its estimates or to make any desired reports,*^® 
Jurisdiction of Ways and Means versus Appropriations; The 
Ways and Means Committee may not report bills making appropri- 
ations and the Appropriations Committee may not include legisla- 
tion in a general appropriation bill, except by unanimous consent 
or unde'r special rules. A point of order can be made against a 
bill reported by either committee containing such prohibited sub- 
ject matter.*®® 

If a point of order against an appropriation in a legislative 
bill or legislation in a general appropriation bill, is sustained, the 
effect is to strike that provision from the bill. 

Privileged Business: Bills defined in Rule XVI, clause 9, and 
authorized by the proper committee may be called up each day for 

Hindi, IV, 85S4-3S61. Expenditures lor preceding: years are not In order on 
any bill reported by committees other than the Appropriations Oommittee. 

«s Cannon's Procedure in the Bouee of Bepreeentativee, p. 22. 

‘u See Hinds, IV, 86TT. 

so See Cannon, Vn, 2123 ; House Manual, 80-1, section 678. All oommittees are 
creatures at ibe House and therefore can have no authorily or jurisdiction not 
conferred on them ^ the rules or by special consent of the House itself (see 
Cannon, VII, 780) . The Rule of Germanensss applies, see Cannon’s Prooedure in the 
House of Representatives, pp. 190-202. 
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consideration at nearly any time, with certain exceptions, after the 
reading of the JoumaL*^^ Some of the exceptions : A motion to go 
into the Committee of the Whole for the consideration of a revenue 
or general appropriation bill yields to business on Calendar Wednes- 
day,^®® questions of privilege,*®* conference reports,*®* resolutions 
affecting the organization of the House,**® Discharge Calendar 
Business,**® Consent Calendar business,*®'* and the motion to re- 
consider.*®* When the motion is in order, a Representative, wish- 
ing to call up a revenue or general appropriation bill, merely 
addresses the chair : “Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole on the state of the Union 

for consideration of the bill H.R. , and pending that motion, 

I ask unanimous consent that general debate may continue 

hours, one half the time to be controlled by the gentleman 

from (Mr. ) and the other half by myself." *** 

General Debate: Bills thus called up are first open to general 
debate. They are then read for amendment under the five-minute 
rule dui'ing which time points of order may be made against parts 
of the bills or amendments offered thereto, if they arc not ger- 
mane or do not accord with restrictions on each type bill men- 
tioned subsequently. 

Ways and Means without Appropriations Jurisdiction: Revenue 
measures must not carry appropriations since the Ways and 
Means Conunittee has no such jurisdiction. All amendments mu?t 
be germane to the bill and to the section of the bill to which they 
are offered.**® Otherwise the procedure on this type of legislation 
is as that described in the section on Committee of the Whole 
House on the state of the Union. 

Legislaiion Prohibited in Appropriation Measures: For the sake 
of clarity, it should be emphasized here that the following prin- 
ciples do not apply to specific appropriation measures. Rule XXI, 
section 2 specifically states: “No appropriation shall be reported 
in any general appropriation bill, or be in order as an amendment 


«aSee Buie XI, clause 45; Buie XVI, clause 9; Buie XXIV, dause 7; Buie XXVH, 
dsuse 4; O.B.. 61-8, pp. 966-976; Hinds, IV, 8072-8074. 

Cannon, "ihl, 904. 

Cannon, Vin, 3461. 

‘“Cannon, VHI, 8291. 

Cannon, VI, 8. 

‘“Cannon, 'fm, i016-1017; Bole XXVII, danse 4. 

<» Cannon, VII, 986-987. 

‘“Hinds, IV, 8087. 

‘“The motion to go into iha Committee of the Whole may not be amended ot 
debated, and the prerlous question may not be demanded on it (Hinds, IV, 8077- 
3070) ) it is either accepted or reieoted by direct vote. 

‘“ See Hinds, V, 5806, 6825. 
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thereto, for any expenditure not previously authorized by law, 
unless in continuation of appropriations for such public works and 
objects as are already in progress. Nor shall any provision in any 
such bill or amendment thereto changing existing law be in order, 
except such as being germane to the subject matter of the bill 
shall retrench expenditures by the reduction of the number and 
salary of the officers of the United States by the reduction of the 
compensation of any person paid out of the Treasury of the 
United States, or by the reduction of amounts of money covered by 
the bill : Provided, That it shall be in order further to amend such 
bill upon the report of the committee or any joint commission 
authorized by law or the House Members of any such commission 
having jurisdiction of the subject matter of such amendment, which 
amendment being germane to the subject matter of the bill shall 
retrench expenditures.” “The rule applies to general appropriation 
bills only.” The specific appropriatott bills, however, are sub- 
ject to the same tests defined in the above paragraph concerning 
revenue bills, and generally speaking, all expenditures must be 
authorized by law. 

Exceptions to legislation in appropriations’' : The limita- 
tions placed on general appropriation bills are far more specific, 
inclusive, and complex than on revenue bills. An infinite number 
of decisions relative thereto has been made by the Presiding 
Officer with the approval of the House, setting forth character- 
istics of amendments in order on these measures.*®^ 

Legislation with certain exceptions may not be included in gen- 
eral appropriation bills, and any provision wliich repeals or alters 
existing law will be defined as legislation.*®® Some of the excep- 
tions to the rule include; amendments to propose the repair of a 
building,*®* stipulations reenacting word for word an existing 
law,*®® provisions which stipulate that no part of the appropriation 

"^See Citmnon’a Procedure tn the Bouae of Repreeentativel, p. 20, 

‘“See Cannon, VII, 1116-1720: Hinds, TV, 5663-4018. 

‘“See Cannon, VII, 1628, 1630; Hinds, IV, 3680-3810, 

‘“Cannon, VII, 1384. It is not in older in the consular and diplomatlo appro- 
priation bills to propose acquisition of sites or buildings for embassies in foreign 
countHos (Hinds, IV, 3606-8608). 

‘“Hinds, IV, 3814-3816. A slight Variation in the wording of the law may 
subject the amendment to a point of order (Hinds, IV, 3817). 
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shall be used for certain purposes/®® and clauses which are ger- 
mane and effect a retrenchment of the expenditures.^®'^ 

Retrenchment of Expenditures: The House rules definitely 
stipulate that amendments which are germane and which retrench 
expenditures shall be in order to a general appropriation bill/®® 
and decisions have defined retrenchment as a “reduction in 
amounts taken from the Federal Treasury” *®® to be spent by the 
Federal Government. Usually the House is very liberal in defining 
retrenchment if it favors cutting down expenses. The House has 
permitted as a retrenchment amendments which actually repealed 
existing law,^^° but the retrenchment must be a certainty.**^ In 
deciding whether or not an amendment will operate to retrench 
expenditures, note the following decision by the chair : 

. . . The Chair can look to the pending bill, the specific section or amend- 
ment under consideration, the law of the land so far as applicable, and 
the parliamentary rules and practices of the House . . . The mere fact that 
the Chair may think that it is likely tliat a section, or an amendment will 
very probably save a considerable sum of money to the Treasury of the 
United States, is not a sufficient ground on which to hold that such an 
amendment, or section, is in order ... If it requires evidence to establish 
such conclusion, then it docs not appear from the provision itself that it 
will work a retrenchment, and the same will not be in order . . . Hence, 
the mere fact that the effect of a proposition may be assailed in debate 
will not operate to cstablisli its invalidity or put it beyond the pale of the 
Holman rule. The true doctrine is tlial with or without discussion tlie 
Chair must be satisfied, as a condition precedent to holding an amendment 
to be in order, that the necessary effect of the same operating by its own 
force will be a retrenchment of expenditures in one of the three ways 
indicated by the rule.'*” 

It must be obvious that the expenditures will be reduced,**® that 
the cutting down of expenses will be actual and not that sufficient 
profits will be made to cover the additional expenses.*** 

Unobjected-ta Amendments: Amendments not objected to, re- 
gardless of content, will not be stricken out, and it is in order to 

^ Hinds, ly, 8917-802Q. Such 9, stipulation xnay only apply to the bill under 
consideration (Hinds, IV, 3927-3928) and such limilntion may not be used to insert 
legislation proper (Cannon. YIl, 1636). A. provision repealing an existing limit 
of salary is legislation ana not a limitation (see Cannon, VII, 1642), It is In 
order to provide that no part of an appropriation may bo used for the purchase 
of typewriters at a price in excess of a certain standard (Cannon, VIl, 1713). 

^ Hinds, IV, 8889-8801 ; Cannon, VII, 1481-1660 ; House Mamualf 80-1, sec* 646. 

^See House 80-1, sections 884-846: Cannon, VII, 1481. 

Cannon, VII, 1502, 

^Gannon, Vll, 1662. 

^ See Cannon, Vll, 1488, 1688 ; Bouss Afonuoi, 80-1, see, 634-846. 

^ Gannon. VII, 1490. This was a ruling by oh^rman Edward W. Saunders (Va.) . 

*“ Cannon, VII, 1648. 

*** Cannon, Vn, 1666, 
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perfect them with germane amendments,^*® but the perfecting 
amendments may not add new legislation or permit additional 
legislation.**® 

Appropriations and Legal Authorisation: No appropriations may 
be made unless they are authorized by law,**^ except for the con- 
tinuation of public works, projects already in progress,**® or 
authorized by implication. Many decisions have been made by the 
Presiding Officer to define what was and what was not authorized 
by law. The decisions are fairly uniform and exact in scope,**® 
and they provide tlrat such projects must be held “actually in 
‘progress’ according to the usual significance of the words.” *®® 
The decisions have, nevertheless, been interpreted sufficiently 
broad to permit discretion on the part of the Pi'esiding Officer. 
The purchase of adjoining land to complete a work already estab- 
lished,*®* the provision of money to equip vessels “already pos- 
sessed by the Coast and Geodetic Survey,"*®® the completion of 
tangible projects like buildings, ships, and roads,*®* the continu- 
ation of projects which are capable of completion within a definite 
time*®* — all of these have been interpreted as continuation of 
works in progress. Finally, no money may be appropriated for a 
continuation of public works or for other projects already in 
progress in violation of an existing law.*®® 

Authorisatian by Implication: If an existing law implies an ap- 
propriation, the implication is sufficent to justify the inclusion of 
an appropriation to pay off that implied cliarge against the govern- 
ment. For example, a law creating a department must of necessity 
authorize "contingent expenses incidental to its maintenance.” *®® 
Unless reported by the Committee on Appropriations, deficiencies 
are not in order on a general appropriation bill,*®'^ and the appropri- 
ation of a salary does not create an office and thereby justify 
appropriations in succeeding years.*®* 


Cannon, VII, 1S69, 1416-1419; Hlnda, IV, 8828-8886. 

"•Cannon, VII. 1420, 1426-1484. 

Cannon, VH. 1126, 1128-1134, 1144; Elnda, IV, 8701. 

•"lands, IV, 8678; Cannon, VH, 1126-1181. Tleee citations trill give rulinss on 
what are projects in eontlnoation. 

"•Hinds, IV. 8701-8809 ; Cannon, VII, 1832-1390. 

"•Cannon, VII, 1834; Hinds, IV, 8706-8706. 

“Hinds, IV, 8766. 

"•Hinds, nr, 8800. 

"•Hinds, IV, ST09-8713. The erection of a new school building In the District 
of Columbia was held not to be continuation of public works (Hinds, IV. 8790). 
“Hinds, IV, 8714. 

“» Hinds, IV. 8702. 

"•Cannon, Vn, 1278. 

“Hinds, IV, 8668-8664. 

"•Hinds, IV, 3687-8698. 
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Burden of Proof: When any of these points of order are raised 
against any item of an appropriation measure,^''® the burden of 
proof falls upon the committee reporting the bill to prove the 
authorization of the appropriation by law,*®® It is left to the 
Members of the House to see that the bills on the floor meet the 
requirements briefly outlined above. 

Special Rules: A special rule reported by the Rules Committee 
to waive points of order against a bill, and adopted by the House, 
except where it might be in conflict with law, will exempt that bill 
from all of the above limitations, and permit a procedure on the 
particular proposal concerned exactly as provided for in the 
resolution. 

Disposition of Business on the Speaker’s Table: Type of 
Business: As early as 1832, the House adopted a rule to govern 
the disposition of business on the Speaker’s table.'*®® Business 
of this kind had become so great that it was necessary to adopt 
some uniform mode of disposition. Gradually, the custom grew 
up of referring to the Speaker’s table when received all messages, 
bills, and resolutions from the Senate, messages from the Presi- 
dent,*®® and communications and reports from the heads of the 
departments. All of these are disposed of at some subsequent 
time according to Rule XXIV, clause 2. 

Reference of Business: Messages from the President are 
referred to the proper committees without debate;*®* messages 
which require no further action by the House are not referred.*®® 
“Reports and communications from heads of departments, and 
other communications addressed to the House, and bills, resolu- 
tions, and messages from the Senate. . .’’ *®® according to the rules 
are to be referred to standing committees *®'^ by the Speaker just 

“"See Oannon, VH. 2148. 

«« Cannon, 'Vn, 1288. 

Cannon, VII, 76S ; eee also pg. IIS, 124. 

408 See Houb 0 Sfcmual, 80-1, sees. 882-884. 

"""Bole XXI Y, clause 2 Veto messages are not Included. 

Hinds, V, 6631. The President's annual messages are generally relerred to the 
Committee of the 'Whole House on the state of the Union (Hinds, V, 6621-6622). 
Portions o{ these messages Irom time to time have been referred directly to 
select committees (Hinds, 'V, 6628). Messeges from the President are generally 
referred at the discretion of the Speaker, but they may be referred by the House 
on the motion of any Member (Hinds, 1 V, 4068) . 

"«0.E., 70-1, p. 1808. 

««Bule XXIY, clause 2. 

"'House bills which are returned by the Senate with suoh amendments as reoulre 
consideration in the Committee of the Whole are properly relerred to the appropriate 
committee, a step which can be by-passed by sending it to conference under unani- 
mous consent or by adopting a special rule (Hinds, IV, 8094-8006, 8106-8110). 
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as any bill introduced by a Member.^*® Included in “bills, reso- 
lutions, and messages” from the Senate are all Senate and House 
bills with Senate amendments, together with any messages, which 
according to the rules are to be considered in the Conunittee of 
the Whole, and Senate amendments to a House bill adding new 
appropriations even though there is a request for a conference on 
them. The Speaker, at the time of referring matters to com- 
mittees, for example, merely announces: “The bill H.R 

with the Senate amendments thereto is taken from the Spealcer’s 

table and referred to the Committee on ” Measures thus 

referred to a standing committee are heard, reported back to the 
House, (if the committee takes favorable action on them) and 
then are first considered in the Committee of the Whole.'*®® 

Disposition of the Business: Regardless of the specified rules, 
bills with Senate amendments which are privileged for immediate 
consideration, and the ones not privileged under unanimous con- 
sent, are frequently disposed of from the Speaker's table. Because 
of understanding between the Speaker and the chairmen of the 
committees in charge of the bills, the measures are not sent back 
to standing committees at all. House bills with Senate amend- 
ments which do not require consideration in Committee of the 
Whole may be disposed of directly from the Speaker’s table as 
the House may see fit. After a bill with Senate amendments which 
require consideration in the Committee of the Whole has been 
placed on the Speaker’s table, the chairman of the committee in 
charge of the bill may say: “Mr. Speaker, I ask unanimous con- 
sent to take from the Speaker’s table the bill (H.R. 5765 of the 
76th Congress) to authorize commissioning aviation cadets in the 
Naval and Marine Corps Reserves upon completion of training, 
and for other purposes, with Senate amendments thereto, and 
concur in the Senate amendments,” or a unanimous consent request 
may be made to disagree with the Senate amendments and ask for 
a conference. The bill is finally passed and cleared for the Presi- 
dent at this point if all tlie amendments thereto are thus con- 
curred in. 

IV, 810T, 8111, 4068. This bnsineas is referred to the ^proprlate stand* 
inff committee at discretion of the Speaker without action by the House. Beference 
may be made by the House (Hinds, Y, 0681>6684). 

^See Hinds, IV, 8000-3005, B108-8110. When measures are reported by the Com- 
mittee of the Whole back to the Houee, any amendments added In the Committee are 
voted on en bloc, and only on demand by a Member are they voted on separately* 
See **DiBpoBition of Business In the Committee of the Whole.’* 
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If a bill on the Speaker’s table with Senate amendments is 
heard in the Conunittee of the Whole first, it is then reported back 
to the House for further determination. In the House as in the 
Committee of the Whole, Senate amendments to bills are con- 
sidered in the order reported to tlie House and not in the order 
of their importance.^''® Amendments are read when considered 
and not the whole hill.'*''^ The motions to lay on the table, refer, 
amend, agree (recede and concur), disagree (insist on further 
disagreement), and send to conference are in order when each 
amendment is called up for disposition.*''® The motion to table 
a proposed amendment to a bill is always in order, and if adopted 
it carries with it the bill.*^® 

In practice, all measures *''* with Senate amendments in which 
the House will not concur and measures on which the stage of 
disagreement has been reached, which must be considered in Com- 
mittee of the Whole, are usually called up from the Speaker’s 
table and by unanimous consent sent to conference. The Member 
in charge addresses the chair, for example: “Mr. Speaker, I ask 
unanipious consent to take from the Speaker’s table the bill H.R. 
6577, with Senate amendment thereto, disagree to the Senate 
amendment and agree to the conference requested l)y the Sen- 
ate.’’ *'"' One objection blocks tlie request. When the situation 
is such as to demand further attention by the majority party, the 
Rules Committee may report a resolution which if adopted by a 
majority vote has the effect as stated therein, for example: 
“RESOLVED, That immediately upon the adoption of this reso- 
lution the bill H.R. 3325 with Senate amendments thereto be, and 
the same is hereby, taken from the Speaker's table; that the 
Senate amendments be, and they are hereby, disagreed to by the 
House; tliat the conference requested by the Senate on the dis- 
agreeing votes of the two Houses on the said bill be, and hereby 
is, agreed to by the House ; and that the Speaker shall immediately 
appoint conferees without intervening motion.”*''® 

™ Hinds, V, 61B1-61B8, 8197-8198. 

‘"Hinds, IV, 8407. 

See Hinds, V, 8801-8808, 688E ; Cannon, YHI, 8177, 8198-3195, 8199, 3208, 8218, 

32S0. 

‘■ra Hinds, V, E428-E424. 

exceptions are described in the foUowlnsr paragraph* 

See H«R. 0677 of the Soventy^alxth Gongrese. If there is no intention of 
sending the matter to conference^ the Member may address the chair as follows : ^*Mr. 
Spoaher, 1 ash unanimous consent to take from the Speaker's table and consider the 
bill H.R* — with the Senate amendments thereto/' 

^<>See House Eeeolution 283 of the Seyenty-sixtli Congress. 
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Disposition of Bills Directly from “Table”: There are excep- 
tions, however, to the general rule that all measures which require 
consideration in committee will be referred to standing com- 
mittees : House bills with Senate amendments and Senate bills 
"substantially the same” as House bills already on the House 
Calendar which do not require consideration in the Committee of 
the Whole are privileged and may be disposed of at once as the 
House sees fit by a majority vote.*''® Of course they must be 
called up at the request of a committee. A Senate bill to be given 
immediate consideration must meet four conditions: it must be 
substantially the same as a House bill, come to the House after 
and not before the House bill is placed on the calendar, the House 
bill must be correctly on the House Calendar, and the committee 
of the House reporting the similar bill must authorize the calling 
up of the Senate bill from the Speaker’s table.*''® In the event 
a Senate bill coming over to the House is similar to a House bill 
already passed, it may be substituted for the House bill on a 
motion directed by the committee having jurisdiction thereof.*®® 
If no other disposition is made of this privileged business, it is 
disposed of by the Speaker as he sees fit.*®* 

Business on the Speaker’s table is generally disposed of soon 
after it is received, but the practice is only a result of custom 
since the rule is not mandatory in this respect. The length of 
time that matters are permitted to be on the table is at the dis- 

Hinds, ly, 8098. ^^Snbstantiaily the same" has been Interpreted thus s 'In aecer- 
tainins 'whether a Senate bill proposed 'to be 'taken from the Speaker's table was 
andlciently aimilar to a House bill already on the calendar, a bill limiting certain 
banks to loans of $16,000 was deemed not substantiaUy the same as a bill limiting 
such banks to loans of $26,000." (Gannon, VI, 787). 

The Speaker making a ruling r^tive to this subject said: "This bill having come 
over from the Senate, tho question arising is, therefore, whether it shall be retained 
on the Speaker's table as being eubetantlally the same as one already r^orted to 
the House. In order that it may be so kept upon the table, the Chair must be notified 
that a committee baa passed upon the subject and made a report to the House and 
asks that the bill be retained on the table for action. The next question to be con- 
sidered is whether the hill upon the Speaker's table from the Senate Is 'substautlally' 
the same as the House bill which has been reported. The reason it ought to be 
substantially the same is that the House may be noUAed of the subject that is to come 
up, that it may have due information as to what is to be brought before It, and If It 
is BO Informed by a bill having been considered and reported by its commlthse, that is 
enough." (Hinds, IV, 8099). 

Gannon, VI, 728-729, 

Can'non*8 Procedure in the House of lieproeentatives, pp. 896-397. 

C.H., 69-1, p. 6749. 

Cannon, VI, 780, 733. In order for these bills to be privileged they must have 
been favorably reported by a committee, and the motions to call them up must have 
committee sanction (Cannon, VI, 789). In House Manual 80-1, section 888, will be 
found the following quotation: "Although a committee must authorize the o^ing up 
of the Senate bill, the actual motion need not be made by one of the committee . . . 
The anthort^ of a committee to call up a bAl must be given at a formal meeting of 
the committee." 
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cretion of the Speaker if they are not privileged tor immediate con- 
sideration,*®® 

Right to Report at Any Time : “Reports in order at any time”: 
The Rules Committee may report at any time on rules, joint rules, 
and the order of business ;*®® “The Committee on House Admin- 
istration — on the right of a Member to his seat, enrolled bills, on all 
matters referred to it of printing for the use of the House or the 
two Houses, and on all matters of expenditure of the contingent 
fund of the House; the Committee on Ways and Means — on bills 
raising revenue; the Committee on Appropriations — on the gen- 
eral appropriation bills; the Committee on Public Works — on 
hills authorizing the improvement of rivers and harbors; the 
Committee on the Public Lands — on bills for the forfeiture of 
land grants to railroad and other corporations, bills preventing 
speculation in the public lands, bills for the reservation of the 
public lands for the benefit of actual and bona fide settlers, and 
bills for the admission of new Slates ; the Committee on Veterans’ 
Aflfairs — on general pension bills.’’*®* In addition, the House 

MB On one ocoaelon a mefiaosQ from Uie Senate was detained on the Spoaker'e table 
for ion months. 

MR **Tho Oommlitee on Rnica, *by uniform practieo of the House,' oxorciBcd the 
privilege of reporting at any time os early ns 1888. Tho right to report at any time 
Is conftned to privileged matters . • . This was probably tho survival of the practice 
which existed as early os 1863 of giving the privilege of rcpoiling at any time to 
this committee for a seesion . * . In 1800 the committee was included omong the 
committees whose reports were privileged by rule. The present rule was adopted in 
1802 ...» amended on March 16, 1000. and the matter in parentheses was 
adopted January 18, 1020." (House Manual, 80-1, section 730). 

*Tt shall always be In order to call up for oonsideration a report from the Com- 
mittee on Rules (except It shall not be called up for consideration on the same day 
it is presented to the House, unless so determined by n vote of not less than two- 
thirds of the Members voting, but this provision shall not apply during the last 
three days of the session), and, pending the consideration thereof, the Speaker may 
entertain one motion that tho House adjourn; but after the result Is announced he 
shall not entertain any other dilatory motion until tiie said report shall have been 
fully disposed of. The Committee on Rules shall not report any rule or order which 
shall provide that business under paragraph 7 of Rule XXIV shall be set aside by a 
vote of less than two-thirds of the Memhere present; nor shall it report any rule or 
Older which shall operate toprevent the motion to recommit being made os provided 
In paragraph 4 of Rule XVl." (Rule XI). 

“The privilege given by this rule to the Committee on Rules is confined to action 
touohing rules, joint rules, and order of business,' and this committee may not report 
as privileged a concurrent resolution providing for a Senate investigating commit- 
tee ..., or provide for the appointment of a clerk . . . ; but the privilege has been 
held to include the right to report special orders for the consideration of Individual 
bills or classes of bills • . • , or the consideration of a specified amendment to a 
bill and prescribing a mode of considering such amendment." (House Manuals 80-1, 
section 728). 

^BAHule XI, section (2) (a). “The beginnings of this rule appear as early as 
1812, but It was in 1880 that the various provisions were consolidated in one rule. At 
fche time these privileges originated all reports were made on the floor, and often 
with great difficulty because of f^e pmaure of business ... By giving this privilege 
the most Important matters of business were greatly expedited. In 1800 a rule was 
adopted providing that reports should be made by filing with the Olerk; but privi- 
leged reports must still be made from the floor . . . Thus the privilege of itself 
would now be a disadvantage were it not for the fact that the right of reporting at 
any time gives the right of immediate consideration by the House, . , (House 
Manual, 80-1, section 727). 
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may at any time refer a matter to a select committee or a standing 
committee and authorize that committee to report the said matter 
at any time.^®® 

“Report at any time" Means Immediate Consideration; The 
House has defined the right to report at any time to mean an 
immediate consideration of the measure when reported,*®* if such 
action is not in conflict with other business of superior prece- 
dence,*®'^ For example: business privileged under this franchise 
yields to : Calendar Wednesday, questions of privilege, and special 
orders. Once called up, these issues remain privileged until dis- 
posed of.*®® The House will not proceed to consider any such 
reports unless made from the floor by the committee calling up 
the particular business.*®® If the question is tainted with non- 
privileged matter, it loses its privileged status.*®* 

Census Bills: Formerly bills on this subject were given privi- 
leged status as coming under a constitutional mandate to take 
census or to provide for reapportionment of Representatives. This 
has dropped into disuse and a Committee on the Census is no 
longer included among the standing committees. 

V. Precedence of Certain Motions and Other Aspects 
of Procedure 

Explanation of Section: The subjects under consideration 
in this section are concerned with legislating but do not constitute 
actual procedure for getting measures up for consideration. They 
involve bills already up for debate, and a discussion of them is 
important to an explanation of the procedure. Frequently, this 
type of business consumes much time during the passage of a 
bill, and may be used to effect its final disposition. Motions affil- 
iated with legislation will be first reviewed somewhat in the order 
of their precedence. 

Reception and Disposition of Messages: The Constitution 
provides that the President shall from time to time send messages 

H.R. 4425 of the 76th Coneress was so considered — This was the 1989 Beorganl- 
aation BOI. 

<"> Hinds, IV. 8131-8132, 8142-8145. 

*« Cannon, VIII, 2291. 

‘••Hinds, IV, 8146. Such matters ndvenely reported have the same privilege as 
those tavorahlv reported (C.B., 68-2, p, 606). 

"•See CJl., 68-2, p, 806. 

>» Hinds, IV. 4622-4624. 4688, 4640! Oannon, Vin, 2289, 2299. Priylleecd busi- 
ness interrupts the regular order of business os established by Rule XXIV. but after 
prii^eged hjuiness to dispraed of, procedure continues on from the point of inter- 
ruption (Hinds, IV, 8070-8071). 
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to Congress/®^ and by practice each house exchanges messages 
regularly while in session. Reception of such matters according 
to the precedents is not business/®* but may interrupt the highest 
privileged proceedings of the House.**® The practice of the House 
is to receive messages, with certain exceptions, wlien they are 
presented regardless of what privileged business is under con- 
sideration, unless the Speaker decides of his own accord to delay 
the action. The Speaker may even ask some Member partici- 
pating in debate to yield the floor for a moment in -order to 
receive a message, or if the House is in the Committee of the 
Whole the committee rises informally long enough for the recep- 
tion.*®* 

Messages are not generally considered when received. Usually 
tliey are placed on the Speaker’s table and disposed of at some 
subsequent time by the Speaker at his own discretion. For further 
details see the section on “Disposition of Business on Speaker's 
Table,” pp. 289-293. 

Roll Calls to Obtain Quorum: Procedure of Calling Roll: 
The roll of the House, consisting of all the names of active 
Members,*"® is called for two purposes, namely: to ascertain a 
quorum and to have a record vote. The yea and nay vote is 
discussed under “voting." The roll is prepared and kept up to 
date by the clerk, in accordance with Rule XV which states: 
“Upon every roll call the names of the Members shall be called 
alphabetically by surname, except when two or more have the 
same surname, in which case the name of the State shall be 
added; and if there be two such Members fi'om the same State, 
the whole name shall be called, and after the roll has been once 
called, the clerk shall call in their alphabetical order the names of 
those not voting. . .” 


Article 11, section 8. shall from time to time fflve to the Consress informa- 

tion of the state of the Union. « • •" 

Hinds, V, 6000. 

Cannon*8 Proeedure in the Howe of Jtepreaentativea, pp. 241-242, It is in order 
to send messages to the House only after a quorum has appeared in both houses to do 
huslness. Messages have been received in Idse House when the Senate was not sitting. 
The procedure of receiving a message iss **The messenger is introduced by the 
Doorkeeper at the bar of the House, with the words 'Mr. Speaker, a message from 
the President* (or the Senate, as the case may be). Thereupon the messenger 
bows and addresses the Speaker as 'Mr. Speaker.* The Speaker, with a slight 
inclination, addresses the messenger as *Hr. Secretary,* since siich Is his title 
whether he be from the President or the Senate. Thereupon the messenger 
delivers the message in a distinct voice that should be beard by all thq Members 
present.'* (Hinds, V, 6681). When a message is received, it is entered in the 
Journal and prinm in the Raeord. 

Bouaa ManuaZt 80*1, sections 601-668 ; Hinds, IV, 4786. 

AW! See Cannon, VI, 688 : See ; Hinds, XV, 2886-2888 : Members dected, living, and 
who have not resigned. 
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Quorum: A quorum consists of a majority of the ", . .Members 
chosen, sworn, and living, whose membership has not been termi- 
nated by resignation or by the action of the House.” And the 
House proceeds upon the assumption that that number is present 
unless it is established to the contrary.*®'' The lade of a quorum 
might be brought to the attention of the membership by a Rep- 
resentative making a point of no quorum,*®® by the Speaker on 
his own initiative taking cognizance of the number absent, or by a 
vote disclosing that too few were participating. When the roll 
call is not automatic,*®® the Speaker counts to determine the 
number present,®®® and his count which is announced without delay 
is not subject to verification by tellers. 

Rule for Obtaining Quorum: There is no reason for a “call of 
the House” unless a majority necessary to do business is not 
present. What this number is and how to keep it has caused 
the membership much trouble since 1789. It was not until more 
recent years that the precedent of what constituted a quorum was 
established.®®* The rule reads: “In the absence of a quorum, 
fifteen Members,®®* including the Speaker, if there is one, shall be 
authorized to compel the attendance of absent Members, and in 
all calls of the House the doors sliall be dosed, the names of the 
Members shall be called by the clerk, and the absentees noted; 
and those for whom no suffident excuse is made may, by order 
of a majority of those present, be sent for and arrested, wherever 
they may be found, by officers to be appointed by the Sergeant at 
Arms for that purpose, and their attendance secured and retained ; 
and the House shall determine upon what condition they shall be 
discharged. Members who voluntarily appear shall, unless the 
House otherwise direct, be immediately admitted to the Plall of 
tlie House, and they shall report their names to the clerk to be 
entered upon the Journal as present.” ®®® 

“Cannon, VI, 688. 

“Cannon, VI, 681, 665. It la too late to raloe a point at ordor that a anornm 
traa not present after an action has been taken (Cannon, VI, 666). 

“Bz a count of the Speaker, the absence of a quorum Is established U such is 
the condition. If fifteen Uembers are present they may demand or order a call of 
the House by a majority vote of the fifteen (Blnde, IV, 2983>2984). 

“If the lack of a quorum Is determined by the number voting on an Issue, the 
roll call should he automaUc, 

“The Speaker may count all members he can see, even It they are in the dloak 
room. 

“See Hinds, IV. 2884-2979. 

“Fifteen must be present to order a oall of the House (Hinds, IV, 2988) and 
a^inori^ of those present may not order a call or force Members to attend (Hinda, 

“Bole XV, otenoe 2. 
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Warrants for Bringing in Absentees: Should the House resort 
to forcing absent Members to attend, a prerogative seldom used, 
the Spealter or the Speaker pro tempore issues and signs the 
warrants; and the Sergeant at Arms or his agent arrests the 
Members and brings them to the House.'*®* A Representative 
so arrested may not question the authority of the House. The 
House, if a Member is wrongfully arrested, may consider the 
matter and order the “Sergeant at Arms to investigate and amend 
the return of his writ.” ®®® All decisions relative thereto are deter- 
mined by a majority of those present. The power to compel 
attendance is not confined to a time when a quorum is not 
present.®®® 

When the roll is called to ascertain a quorum, the Representa- 
tives usually appear to answer to their names of their own accord. 
After the call of the roll has been completed, a motion is gen- 
erally made without opposition, that further proceedings con- 
cerned therewith be dispensed with. The House then proceeds with 
the unfinished business or the next business in order. Should it 
become necessary to make arrests, the Representatives would not 
be held at the bar under the present practice; they would merely 
1‘eport to the clerk and have their names recorded.®®'^ 

The Motion on "Absence of a Quorum”: A motion “to call 
the House” is not debatable;®®® if entertained by the Speaker, 
some Member addresses the chair, thus: “Mr. Speaker, I move a 
call of the House.” ®®® This motion is highly privileged since the 
House must obtain a quorum before considering further busi- 
ness.®*® Only two motions are in order : to call the House or to 

See House Manual, 80-1, seotlone 708-778. 

«« Hinds, IV, 8081. 

“•Hinds, IV. 8886. 

“"Cannon, VI, 684; See Hinds, IV, 8012. The old rule roqnlrlng Members to 
present themselves at the bar duilnff the call of the House Is obsolete. 

“•Oannon, VI. 688, 688. 

“• See Cannon's Procedure in the House of Representatives, pp. 281-282. Methods 
of addressing the chair vary with the existing conditions in the House. 

•'•Gannon, VI, 076; Hinds, IV, 2836-2862. In the absence of a quorum it Is 
not In order for the House to transact business or to do the following things: fix 
a day to which to adioum (Hinds, IV. 2864), order the previous question (Hinds, 
IV, 2864), or fix a recess (Hinds, IV, 2866). Business Is not In order even by 
unanimous consent (Hinds, TV, 2968-2960; Cannon, VI, 660-601), The House may 
attend to the following matters in the absence of a quorum; prayer (Cannon, VI, 
663), administration of oath to a Member (Oannon. VI, 22), reception of messages 
(Cannon, VIII. 3330) , motions incidental to caU of the House (Cannon, VI. 681 ; 
Hinds, IV, 8029), and motions to adjourn (Cannon, VI, TOO). "A recess dlilers from 
an adjournment in its effect upon pending business and the House resumes con- 
siderataon of unfinished business under conditions obtaining at the time recess was 
taken,” (Oannon, VI, 664.) While the House may not fix a recess in the absence 
of a quorum, it may recess if the hour for recess has already been fixed (Cannon, 
VI. 664). The absence of a quorum having been recognised, the House must cease 
debate until a quorum has been obtained (Cannon, VI, 669). 
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adjourn. Furthermore, if a point of no quorum has been made and 
established, it may not be withdrawn except by unanimous con- 
sent ; it may be withdrawn before that stage obtains.®^^ If a point 
of no quorum is raised and sustained, if the Speaker orders a 
call on his own initiative, or if the roll call is automatic, the Pre- 
siding Officer orders the doors closed and the call begins. 

Voting: Ways of Voting: In voting on any issue before the 
House, the Representatives may use one or more of the five pos- 
sible methods, namely ; viva voce, division, tellers, yeas and nays, 
and ballot.®^® 

Viva Voce and Division: When a proposition is originally put 
before the House viva voce is the method of voting used unless 
some Member requests another or the issue is such that a roll call 
vote is required by the Constitution ; it is within the power of the 
House to demand any one of the several possibilities in the first 
instance. The viva voce is as follows : the Speaker says : “ ‘As 
many as are in favor (as the question may be), say ‘Aye’; and 
after the affirmative voice is expressed, ‘As many as are opposed, 
say No.’ ” ®^* If the first attempt is by viva voce, and there is 
doubt, or if for various reasons a group wishes the matter to be 
voted on in another way, a division, tellers, or the yeas and nays 
for the second test is in order ; the vote by division is as follows ; 
The Speaker says: “As many as are in favor will rise and stand 
until counted. After the count of the affirmative, the ayes will 
be seated and the noes will stand.” ®^® 

Tellers and Yeas and Nays: If the first two trial decisions 
are unsatisfactory to one-fifth of a quorum, either tellers ®^® or 
the yeas and nays may be ordered, depending on whether in the 
House or in the Committee of the Whole ; yeas and nays are not 
in order in Committee. Each of the first three methods having 
been exhausted, one-fifth of a quorum may order the yeas and 
nays, but not in Committee. In case of a viva voce the Speaker 
decides if the yeas or nays have it. The counting on a division 
vote is done by the Speaker and his decision may not be contested ; 
in effect, an appeal may be taken by requesting tellers or yeas and 
nays after the division vote is announced. 

^C«nnon, VI, 666. 

•“Cannon, VI, 708. 

•“The lue ot the ballot !a obsolete. 

•‘•Sule I, danse 5. 

"'The ^at that a ISember demand^ tellers does not per se prevent him freon 
demandins a division (Cannon, VIII, 8102). 

w Tellen znay he praeired by the Speaker in the House. 
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When the House votes by tellers, "he shall name one from 
each side of the question to tell the Members in the affirmative 
and negative. . . The Members of the House pass between 

t lipm to vote, with the tellers standing on either side of the center 
aisle to count the Representatives as they pass.®^* The ayes pass 
through first and then the nays. The count is then sent to the 
Presiding Officer and announced.®^ 

The yeas and nays consume much of the time of the House. 
The roll is called twice on the occasion of eacli record vote, and 
the average number of names called is approximately six hun- 
dred.®^® The time consumed in a call of the House is generally 
seventeen minutes, while the time for a record vote consumes 
from twenty-three to forty-five minutes, depending in part on 
the number of Members answering the first call.®*^ A roll call 
ordered by the House must be continued until finished; it may 
not be interrupted by a question of privilege, a parliamentary 
inquiry,®®® a point of order,"®® an appeal, conference report, motion 
to adjourn, and the like. Votes may be changed after the roll has 
once been called and the Speaker may even demand a recapitula- 
tion of it,"®‘ but any changes must occur before the Speaker 
announces the vote. After the vole is announced, a Member may 
not change his vote even if it was in violation of a pair. 

Pdrs: The House has a custom of pairing for record voting,"®* 
a system by which a Member may register his opinion on a particu- 
lar vote even though he be absent. This is possible by right of 
any two Representatives to enter into a personal contract (pair) 
to the effect that one will not vote if the other one is absent. This 
having been done on a particular vote or votes, their names will 
be printed at the foot of the record vote each time or so long as 

Rule Ii clause 6. 

««See Ganhon, Vlll, ItlOO-dlOl. 

ou See Gannon, VIII, 8006-8106. a vote by toIlerR it is a matter of mutual 

agreement aa to whether each teller shall count his own Bide" or the oppoains side 
(Gannon, VIII, 3006). 

^The second call repeats only the nameb of the ones falling to respond to the 
first call. Usually there are many Members in the "well" of the House to be 
recorded after the second call; at tunes as many as 96 have been in the Well of the 
House for this purpose* 

^ ZfSpislattoo Appropnati^ Bxll, 1989, Hearings, TO**!, p. 52. In the 

67th Gongresa, when the so-ealled Voight Filibuster waS staged, there were 29 roll 
calls in three days. 

Inquiries hnye been made. 

™ Gannon, VIII, 8131. The Speahet has entertained points of order at his own 
discretion. 

Gannon, VUI, 8128, 8160. A Member present at the roll call may vote after 
the call is OOmpleuBd (Hands, IV« 2007), but it is the duty of the Speaker to qualify 
himi, The Member concerned and not the Speaker, says whether he was in the hall 
and listening; unless he so states, he may not vote, 

Fairs are contracts between Mombers recognised by the House. 
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the two are paired, showing one for and one against the issue, 
however they are contracted. The House has no jurisdiction 
over these contracts. The terms of the contract are determined 
by the contracting Members,®*® although the rules of the House 
do permit such arrangements. In practice, the pair clerks repre- 
senting the two parties arrange pairs for absent Members, which 
are announced after the roll call.®*® The pairs are not counted 
in the calculation of how many voted for and how many against 
the issue in a record vote. 

There are various kinds of pairs, and the names imply their 
limitations, namely; “live,” “general,” “further notice,” and “ses- 
sion.” The “live” pairs are pairs made between Members them- 
selves. If one Member is absent, the other is obligated to respect 
the pair and not vote, though he may answer present. The “gen- 
eral” pairs are arranged by clerks in the absence of both parties. 
The “session” pairs are made for the whole session unless mu- 
tually suspended. “Further notice” pairs may be terminated upon 
notice by either party. 

Certain Questions Require a Two-Thirds Vote: To expel a 
Member, to impeach, to override a veto, to suspend the rules, to 
consider immediately a report from the Rules Committee, to pass 
a resolution to amend the Constitution, to dispense with Calendar 
Wednesday, etc., all require a two-thirds vote for affirmative 
action. A pair on these questions requires two Members favoring 
the measure to each opposed. 

Entering a Motion to Reconsider, and Reconsideration: 
Its Application: The motion to reconsider involves two distinct 
actions, the one to enter a motion that a certain amendment, bill 
or action be reconsidered, and the other, the consideration of that 
amendment, bill or action, after the motion has been entered.®*® 
According to Rule XVIII, it is in order for any Member of the 
majority ®®® at any time "on the same or succeeding day” ®®^ on 

™ Cannon, VIII, 8077. Hemben involved determine the termination of their 
pair, and they indicate their attitude on the unestion for which their pair waa made. 

•oiBnle Vin, clause 2. 

‘^Rule VIIl, clause 2, “Paira ehaU be announced by the dark, after the coxn- 

S letion of the second roll oali, from a written list furnished him, and sismed by the 
[ember making the statement to the clerk, which list shall be published In the 
Record ns a part of the proceedinsn, immediately following the names of those not 
voting. . If the list is announced only once during a single legislative day. 

™ Cannon, VIII, 2726. For many details on the snhiect see: House hfonuol, 80-1, 
sections 813-819; Binds, V, 6806-6706: Cannon, VIII, 2774-2706. 

'"Houss Manual, 80-1, section 818. “A delegate may not make the motion. . . . 
The provision of the rule that the motion may he made *by any member of the 
malortty* is construed, in case of a tie vote, to mean any member of the prevailing 
aide. . . . and the same construotlon applies in case of a two-thirds vote. . . . Where 
the yeas and nays have not been ordered recorded in the Journal, any Member, 
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which an issue before the House was carried or lost to enter a 
motion to reconsider the said question,®®* and such action shall 
have precedence over all other business except conference reports 
and motions to adjourn.®*® The Representative wishing to take 
this action addresses the chair: “Mr. Speaker, I desire to enter a 
motion to reconsider the vote by which bill (motion, con- 

ference report, or any other proposition) passed the House (was 
agreed to, sent to conference, or action otherwise taken) .” If one 
such motion has been made and lost, a second motion to the same 
effect is in order, but usually when offered the motion is adopted 
and then laid on the table in order to make a final and immediate 
disposition. Motions to reconsider, however, may not apply to a 
negative decision to adjourn, a refusal to go into a Committee of 
the Whole, a vote on suspending the rules, and the like — such issues 
are presented anew on each occasion.®®* Matters referred to com- 
mittees in the first instance also may not be called back to the 
House for reconsideration as that would be another way of dis- 
charging a committee. ®®® 

Disposition of the Motion and Its Privileged Status: Should a 
motion to reconsider be entered properly, it “shall not be with- 
drawn after the said succeeding day without the consent of the 
House, and thereafter any Member may call it up for considera- 
tion . . .” ®®® The phrase “shall not be withdrawn” means pending 
indefinitely until disposed of, "even until a succeeding session of 
the same Congress,” ®®'' Bills are not considered passed nor amend- 
ments thereto agreed to if a motion to reconsider is pending. 

ipeetlye of whether he voted with the niB5oritar or not^ may make the motion to 
reconsider . . . ; but a Member who was absent. . .» or who was paired in favor of 
the majority contention and did not vote, may not make the motion. . . .** 

Rule XVIII, clause 1 ; See Cannan*e Procedure in the Hotue of Representatives, 
p. 807. 

s^Thie does not include right of considering the motion. 

BOB Rule XVUX. clause 1, Such a motion may be entered while questionB of 
highest constitutional privilege are pending (Hinds, V, 6678; Cannon, vHI, 278S), 
while previous question is operating (Hinds, V, 6667>6962), on Calendar 'Wednesday 
(Cannon, VIC, 906), pending a motion to resolve Into a Committee of the Whole 
for consideration of an appropriation bill (Cannon, VXII, 2786), and the like (see: 
House Manualt 80-1, sections 813-819). 

Bs^See House Manual, 80-1, sections 812-819; Hinds, V, 5605-6706; Cannon, VIIl. 
2774-2796. 

BBB See House Mwmal, 80-1, section 820-821. For a detailed account of application 
thereof see; Cannon*a Procedure in the House of jRepreeentattveSe pp. 807-808. 

BBBKule XVIII, clause Is “PROVIDED, That such motion, if made during the 
last six days of a session, shall be disposed of when made." 

BB* Hinds, V, 6684. "A motion to reconsider may be entertained, silthough the 
bill or resolution to which it applies may have gone to the other House or the 
President .... The fact that the House had Informed the Senate that It had 
agreed to a Senate amendment to a Bouse bill was held not to prevent a motion 
to reconsider the vote on agreeing. • ■ . When a motion is made to reconsider a vote 
on a bill which has gone to the Senate, a moUon to recall the blU is privileged. • 
(House Manual, 80-1. sec. 816.) 
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These motions are privileged business and may be called up for 
disposition at pleasure after they have been entered.®®® A bill 
which has passed both houses and gone to the President for his 
signature may be reconsidered if the House can recover jurisdic- 
tion ;®®® it is the practice of the Speaker, however, not to sign an 
enrolled bill until a pending motion to reconsider has been finally 
disposed of. These motions are not debatable unless the propo- 
sition to be reconsidered was debatable.®*® 

Use of the Motion: The prerogative of reconsideration is seldom 
utilized.®*^ In practice, if a measure is controversial, one of the 
Members in charge will likely enter a motion to reconsider it, and 
immediately move to lay that motion on the table, thereby pre- 
cluding reconsideration. 

Questions of Privilege : Definition: "Questions of privilege” 
and “privileged questions” are definitely distinct matters. Privi- 
leged questions are rather inclusive in scope and relate to the order 
of business, while questions of privilege relate to the safety and 
dignity of the House and its Members. The latter composes only 
one type of the many kinds of privileged busmess. 

Two Classes of Questions of Privilege: Questions of privilege 
divide themselves into two classes : . Those affecting the rights 

of the House collectively, its safety, dignity, and the integrity of 
its proceedings . . .” and those affecting . . the rights, reputa- 
tion, and conduct of Members, individually, in their represexitative 
capacity only . . .” ®*® These two statements broadly but vaguely 
outline what matters may be presented to the House as questions 
of privilege. Since 1789, however, the House by practice has more 
clearly defined what it will accept in these two categories. The 
present rule was adopted in 1880, and practices in the House in 
pursuance thereof supplement it.®*® 

^Certain budnesa talcea pred^cnoe over these motions; for l^e details see: 
Conttcm’a Proeemrs in the Hcu$^ of Rej^’eaentativea, pp. 806-809 

B 80 **Sut when the Consreaa e^cpirea leavi^ unacted on a motion to reconsider 
the vote whereby a simple resolution of the House has been agreed tOi it Is probable 
that the resolution woiud be operative ; and whore a bill has been enrolled, signed 
by the Speaker, and approved by tbo President, it is undoubtedly a law although a 
motion to reconsider may not have been disposed of. . . .** House Mawualt 80-li 
section 816. 

^ CaiMton*B Prooedure in the Houee of Reproasntativee, p. 808. 

Hearinpe, Revition of the Buletf 62-1, parts 1, 2, p. 91. **So my own judgment 
is that our fathers were wise in incorporating reconsideration into our system, and 
that we have invited grave dangers by abandoning it. But if it is to be abandoned, 
what is the use of maintaining it in the rules, to deride and deceive the novice, and 
make him think it la possible to reconbidor anything T Why not cut It out and say 
'your vote is flnah* These wefa the remarks of Congressman Luce of Massaohu* 
setts. 

w»Rule IX, Cannon, VI, 580. 

w*See Hinds, III, 2621-272B; Cannon, VI, 558-628. 
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General "Questions of Privilege”: The questions of privilege 
with which the liouse as a whole is concerned, are of highest 
privilege.®*^ These matters are presented to the House by means 
of a resolution which must be read before a discussion of the 
grievance, A Member addresses the chair ; “Mr, Speaker, I rise to 
a question of the privilege of the House, and offer a resolution 
which I send to the Clerk’s desk.” The Speaker announces that 
the Clerk will report it to the House. 

This practice permits the House to judge whether or not a matter 
is vital enough to justify an interruption of the normal procedure 
and a delay of regular proceedings. 

Scope of General "Questions of Privilege*: The general “ques- 
tions of privilege” include such constitutional prerogatives of the 
House as the power of originating revenue bills, its part in treaty- 
making, the power to censure a Member, the power to punish for 
contempt, and the power to summon witnesses to obtain informa- 
tion.®*® The alleged violation of the right of admission to the floor 
of the House, the accuracy and propriety of reports in the Con- 
gressional Record, the conduct of representatives of the press, an 
accusation that a Member has been influenced by executive patron- 
age, a resolution alleging that the rights and dignity of the House 
have been invaded by the Executive, the right of a Member to his 
seat, the protection of papers and files of the House, questions 
concerning the protection of records and documents of the House, 
errors in newspapers concerning House proceedings, the conduct 
of employees, the comfort and convenience of Members and 
employees, and the integrity of the processes by which a bill is 
enacted, and the like — all of these present general questions in 
which the House as a whole is concerned. 

Personal "Questions of Privilege”: The second class of ques- 
tions of privilege must involve the conduct of the Member in his 
representative capacity.®*® Unlike the “general questions,” these do 
not require that a Member must offer a resolution in order to 
present a grievance.®*’^ The Representative concerned merely ad- 
dresses the chair: “Mr, Speaker, I rise to a question of personal 
privilege.” This motion must be put by the Member concerned. 
Members rising to a point of personal privilege should have sound 

Ui Soa OnriTion. VI, 658. 

"»See HlndB, II, 1602-1687; 1641-1666; HI, 1668-1724. 

Cannon. VI, 604. 

Cannon, VI, 666 ; Hlnda, IH, 2646-2647. 
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reasons on which to base it, or if the question is presented in the 
form of a resolution, there must be on its face a statement that 
there has been an invasion of the Member’s rights. 

Scope of " Questions of Personal Privilege”: Questions of 
"personal privilege” include: the right of a Member-elect to his 
seat, the question of support received in elections, matters con- 
cerning elections, the act of a Member accusing another of a false- 
hood in debate, the right of freedom of debate in the House, the 
assurance of personal safety in the House, false criticisms in 
newspapers and magazines reflecting unduly on any Member, the 
publication of circulars which affect a Member in his representa- 
tive capacity, and many other questions of the same nature.®*® 

Privileged Status of These Questions: The House has reserved 
for itself the right to call up these matters at any time, and they 
have precedence over all other matters except motions to ad- 
journ.®*® Such business may not take from the floor a Member who 
has been recognized for debate.®®® When such business is called 
up it does not have to be considered immediately ; the House may 
postpone it. To reserve the right to call up such business at any 
time does provide for the House an opportunity to take cog- 
nizance of any situation which would reflect on itself or its 
Members — ^the law of self-preservation. 

(1) Presentation of : Only one question of privilege may be 
put before the House at a time, but a Member may offer one 
question and before discussing it submit another ; the Plouse may 
then consider the two questions at the same time. This practice, 
however, is used only to save time.®*®^ Unlike most privileged 
questions, a question of privilege does not forfeit its status through 
the manner in which it is reported, but the content of the matter 
must meet the test. The invasion of rights 'must be actual and 
not prospective.®”® 

(2) Debate of : The debates on this business vary from the 
regular debates in some respects, while they are true to form in 
others. The hour rule applies and the time is given to the Member 
presenting the question, who must confine his remarks to the 

Hinds, in, 2Sg7-2736i Gannon, VI, GE3-62Z. 

‘"Cannon’s Procedure in the Bouia of Bepreeerttativee, pp. 274-276. 

“Cannon, Vm, 2466. 

•“ Gannon, VI, 662. 

OS Speaker may nsss on wkeihcr or not a question presents a matter of privl- 
Mse instead of presenting It directly to tbe House, bnt the Speaker may consult the 
House for its decision. (Gannon, VI, $17; Hinds, HI, 2641). 
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question of privilege ; he may not use this time for the discussion 
of extraneous matters; and he may not yield to another for 
irrelevant questions.®®® 

Change of Calendar Reference: The matter of changing 
the reference of bills from one calendar to another is not generally 
of much importance. Mere clerical errors do not raise a privileged 
question, and all changes of minor bills are made without pre- 
senting them formally to the House. Any changes of significance 
occur very seldom. Should such an occasion arise, the Members 
concerned with the situation would present the matter to the House, 
and by unanimous consent request that the proper cliange be made ; 
otherwise, the situation would have to be presented by motion. 
In any case, the privileged status for transacting this business is 
high.®®* 

Change of Committee Reference: The changing of the 
reference of bills from one committee to another is not very sig- 
nificant. All clerical errors are corrected without consulting the 
House. The Speaker may even re-re fer bills without formally 
presenting the matter to the House. Most other improper refer- 
ences not so cared for are very simply corrected. Generally, the 
chairman of the committees concerned merely ask unanimous 
consent that the changes he made. If a political question is in- 
volved, which is not the general case, there may be a real fight 
and much debate before a solution is reached. The disposition of 
such business is extremely privil^ed.®®® 

If a committee has given consideration to a bill erroneously 
referred, the House may re-refer it to another,®®® and a point of 
order may be made against a committee reporting to the House 
any bill over which it does not have jurisdiction. This action may 
be taken on private bills reported by improper committees at any 
time prior to the beginning of consideration.®®'^ Such points of 
order against public bills must be made before the committee 
reports them back to the House.®®® 

Resolutions of Inquiry : One of the important prerogatives 
of the House is to request information from the President or one 

“•Oannon, VI, 617, B76. If the Question before the House concerns the conduct of 
serersl MembeTS, one person may not claim the floor by cailine it n Question of 
persons! privilege. (Hinds, Hi, 2684), 

"“Cannon, '^I, 2124, 2128. 

"""Cannon's Prooeiure in the Bouse of Representatives, pp. 248-249. 

"""See Osnnon, VII, 2128. 

«w Hinds, IV, 4882-4889. . , 

**" Hinds, IV. 486B-4871. Such motions are not fn order on Calendar Wednesday 
(Cannon, VH, 888, 2117-2118). 
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of the executive departments at any time it sees fit; the purpose 
is to aid Congress in writing better legislation. The requests may 
be in the form of a simple resolution or a concurrent resolution,®*® 
but to acquire a privileged status they must be to obtain facts and 
not opinions.®®® A resolution of tliis type introduced in the House 
is referred to a committee which is required to report the same 
back to the House within a week;®®^ it may, however, be returned 
and considered at any time after it has been referred®®® whether 
reported favorably or otherwise.®®* Resolutions of inquiry may be 
debated and amended. The Representative calling up such a reso- 
lution addresses the chair as follows: “Mr. Speaker, I call up 
House Resolution, H.Res. -, a privileged resolution of inquiry.” 

If a committee fails to return such a resolution within a week, 
it may he discharged from further consideration of that resolution, 
and the motion is privileged.®®* After the committee has been 
discharged, the resolution may be brought up just as any other 
of this nature. 

Requests for Leave of Absence: Requests for leave of ab- 
sence are usually laid before the House just prior to adjournment. 
Whether or not they are privileged is a matter of opinion. 

Call of Order: When the House procedure is contrary to 
the rules, or when it is boisterous or noisy in the Chamber, any 
Representative may demand the regular order, by addressing the 
Speaker to that effect. The Speaker may call on the Sergeant at 
Arms to aid him in obtaining order.®®® The regular order may be 
demanded at any time. 

Question of Consideration: The Rule: The question of 
consideration is well established in the House by practice and 
custom over a long period of time.®®® It was established to provide 


Hinds, in, I860, 1876. A simple resolution to become eilectiTe only renulres 
adoption by the house In which It was introduced, and its jurisdiction is limited to 
the powers of that body actlnar separately. A concurrent resolution to become effec- 
tive requlree adaption by both houses but not tho slynature of the President, and Its 
jurisdiction is limited to the powers of GonsTress aotinff independently of tiie Execu- 
tive Department of the Government, A joint rcBolution must be approved by both 
houses and requires sisnature of the President to become effective, and it has the 
force of law. 

Cannon, VI, US. see also 418-482. 

House Marnuu, 80-1, section 866; Hinds, 1866, '‘Commlitees are required to 
report resolutions of inquiry back to the House within one week of the reference, 
and this week’s time is construed to be seven days, exclualve of either the first or 
last day ..." (HoiMe Manuel, SO-1, section 869), 

‘■‘Hinds, m, 1870. The committee in cham of It must authorise that it be 
called up. 

“•Cannon, VI, 410*418. 

«* Hinds, m. 1867, 1866-1871. 

“• For details see other sections of this work and Cttnn<m’$ Procedure in th» Bouse 
of HmwcCentativcs, pp. 78*80, 

“•Hinds. V, 4e8M9T7; Cannon. VHl, 2480-2447. 
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the House with a means ol protecting itself against business which 
it does not wish to hear and at the same time give the House a 
way of moving to the business it wishes to consider. Under this 
procedure, whenever any Member makes a motion that the House 
consider a proposition, the question is : “Will the House now con- 
sider it?” The question is never put unless a Member demands 
It.®®’' Under any circumstances the right exists even if the busi- 
ness comes up automatically, leaving no necessity for anyone to 
make a motion to consider any proposition. There are some 
questions against which the "question of consideration” may not 
be raised. The three methods by which the House may protect 
itself against business which it does not wish to consider are: (1) 
by voting on the motion to lay on the table, (2) by voting on 
the motion to go into the Committee of the Whole, and (3) by 
raising the question of consideration. 

Effect of Negative Vote on the Motion: The negative vote on a 
motion to consider a certain measure has no effect on the bill except 
to delay its consideration. Any Member may continue to move that 
the House consider a particular bill, when he can get recognition, 
until it has been disposed of or mitil Congress adjourns for the 
session.®®® 

Precedence of the Motion: The question of consideration 
may be demanded by a Member even though another Member, in 
charge of the bill, claims the floor for debate. If the debate has 
already begun, the motion comes too late-®®® The question of 
consideration may be raised on any business ®''® with a few excep- 
tions and it is not debatable.®'"' 

The Motion to Lay on the Table; Effect of the Motion: 
Much of the business going before the House may be laid on the 
table before or at any time duidng its consideration until the 


Rule XVI, clftitfid 8 ; HoK-a« 80-1, sefiB. 778-781. 

motion to consider a privileged Question having bedn rejOcted, the HoPbo per- 
mitted it to be brought up again the same day (Hinds, V, 4042), See Coftnon's Pro- 
oeifure in th^ Sovse of R6prea<mta>t%V69, pp, 188-130. 

^ Hinds, V. 4037-4080; see Houao Manval, 80-1, section 770 

A Question of consideration may be raised on Calendar Wednesday as on other 
dftys (Cannon, Vll, 062) ; It may be raised on the fight of a Member to his seat 
(Hinds, y, 4941) ; It may be raised against a bill which has been made a speelal order 
(Hinds, 2V, 3176; Hinds, V, 4068-4967} unleas the order provides for immediate 
consideration (Hinds, V, 4960). 

Questions of Oonsideratlon may not be raised against reports from the Oommlitee 
on B.ules (Hinds, V, 4961-4068), bills returned with the President's veto or objectons 
V, 4969-4070), and a. motion to discharge a committee (Hinds, V, 4077; see 
Canhon, VIII, 2442). 

87* ••A. Point of order which, if sustained, might prevent the oonslderatlon of a bill 
should be made and decided before the guostion of consideration la put.** (iTouae 
iuanuoi, SO-1, seotlon 781.) If the point of ordet relates merely .to the matter of 
considering. It should be passed on after **the House has decldod the Question of 
consideration.** (Hinds, v, 4950.) 
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previous question has been moved, a process by which the House 
effects a final adverse disposition.®’* When a proposition is laid on 
the table, it remains there until called up “by unanimous consent 
or the motion to suspend the rules” unless it is a matter of privi- 
lege.®™ 

Application of the Motion: Senate bills. House bills with Senate 
amendments, vetoed bills, motions to reconsider, postpone to a day 
certain, and discharge committees from resolutions of inquiry,®’® 
resolutions presenting questions of privilege, appeals from the 
decisions of the chair, and like matters may be laid on the table. 
Conference reports, previous questions, motions to recommit, to 
suspend the rules to go into Committee of the Whole, and gen- 
erally motions relative to the order of business may not be laid on 
the table. A motion to discharge a committee can be laid on the 
table. 

Jurisdiction of the Motion: The motion is not in order in the 
Committee of the Whole and it may not be amended. If a bill is 
laid on the table, pending motions connected with the bill accom- 
pany it;®” if a proposed amendment is laid on the table, the 
pending bill accompanies the amendment.®’® There are some 
exceptions; a proposed amendment to the Journal, if laid on the 
table, is not accompanied by the Journal; one resolution is not 
accompanied by another one with which it is connected; appeals 
are not accompanied by the original question ; a motion to instruct 
conferees is not accompanied by the bill ; and a motion to receive 
a petition is not accompanied by the petition itself. 

The Previous Question: Devlopment of the Rule and Its 
Effects: The previous question was not adopted in 1789 ®’® as a 
procedure to close debate, and it could be used only on the main 
question. Soon, however, the leaders found it advantageous to 
apply the rule as it is utilized today. By 1811, in pursuance of 
several rulings by the Speaker which had been overruled, the 
Rules Committee reported and the House adopted a rule on the 


in’ Bale XVI. olaaae 4; Hvute Watmal, SO-l, seatlon 786; Hlnda, V, 6416-6422; see 
also Hinds, V. 6891.6896. 

™ Hinds, V, 6889-6442; CanaoD, VIII, 2848-2660; Haarimgt, Sevieion of the Bidei, 
68-1. parts 1, 2, pp, 66-96. 

SIS Cannon’s Proeeditrs in the House of Ropresontatives, pp. 404-406. 
no Cannon. VI. 416; Cannon. VHI. 2662, 2668-2660. 2664, 2667. 

Hinds, V, 6126-6427; Bearvnoe, Beviaion of the Kulee, 68-1, part 2, pp, 66-96. 
Congrsssman nnce said; “It does seem as U it were iUogiaal and unreasonable that 
a motion to lay an amendment on the table should carry with it the whole bill ; It is 
an indirect method of killing It.” 

Hinds, V, 6428, It applies to House bills with Senate amendments (Hlnda V, 
6424) . See Cannon, op. ait., p. 406, 
o’sHouss Manual, 80-1, sections 468, 806. 
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previous question to dose debate and have a vote on the main issue 
when adopted. By 1840 the House adopted the following rule: 

. . Its effects shall be to put an end to debate, and bring the 
House to direct vote upon amendments reported by a committee, if 
any, upon pending amendments, and then upon the main ques- 
tion.” Since that time each addition or change has been in keeping 
with its present intent. 

Nature of the Motion: Previous questions can be divided into 
two 'classes, namely : On the passage of a bill and on the adoption 
of any amendment to a bill. They all have the effect, however, 
of cutting off debate. The ordering of the previous question on a 
bill to final passage cuts off all debate and malces the vote on the 
bill privileged business until final disposition ; the motion itself is 
not debatable. The previous question ordered on an amendment 
or amendments does not per se determine the time at which the bill 
will be comijleted, but it precludes further discussion on the said 
amendments.®®® 

Termination of Debate: The use of the previous question is 
very popular in the House. This is the only method that the House 
has for closing debate. ®®*^ The adoption of sucli a motion orders the 
House to take a vote on the pending question immediately, shut- 
ting out any interference, making a vote certain. The rule pro- 
vides : “A call of the House shall not be in order after the previous 
question is ordered, unless it shall appear upon an actual count 
by the Spealter that a quorum is not present.” Questions will 
not be entertained. Modifications or amendments may be made 
only with unanimous consent, except one motion “to conlimit to 
a standing or select committee, without instructions.”®®* The 
motion for the previous question may not be laid on the table. All 
incidental issues arising after the previous question has been 
ordered but before the vote is taken are decided without debate.®** 

Hinds, V, 6448-B444. "Thsre shaD be a motion for the previous nnestion, which, 
being ordered by a inniority of Members yoting, if a quorum be present, shall have 
the effect to cut off all debato and bring the House to a direct vote upon the 
immediate question or questions on which it has been asked and ordered. The previous 
question may be asked and ordered upon a single motion, a series of motions allowable 
under the rules, or an amendment or amendments or may be made to embrace ail 
authorized motions or amendments and include the bill to its passage or reiectlon. 
<Bule XVn, clause 1.) 

Hinds, V, S4G6, 6473, 6490; Cannon, VUI, 2663. 

«“Rula XVU, clause 2. 

“Hinds. V, 6448-6444. 

“"Under Uie present practice, since debate on polnto of order is entirely within 
the control of the chair, he may recognize and respond to a parliamentary Inquiry 
although the previous question may have been demanded." (House ilfanuai, 80-1, 
section 811). 
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The Forty~ininute Rule: The previous question may not pre- 
clude all debate when there has been no debate of any question 
which is debatable. If the previous question is moved on a de- 
batable proposition before there is any discussion, forty minutes 
of debate is in order,®*'* the time being equally divided with all 
remarks confined to the merits of the bill and to the subject. If 
there has been any discussion, regardless of how brief, no further 
time is allowed.®*® The 40 minutes may not be demanded on mo- 
tions not originally debatable, incidental motions, propositions 
which have been debated in the Committee of the Whole, and 
conference reports if the subject was debated before it was sent 
to conference. 

Its Application: In any case, if tire motion to move the previous 
question is rejected the order of business returns to the debate on 
the main question as if the vote had never been talcen. Any Member 
may offer the motion but preference is given to persons in charge 
of the bill.®*^ It can be applied to almost any question so long 
as it is the main question.®*® Customarily, it applies to only one 
question or one bill at a time.®®® The motion may not include any 
subject matter which is foreign to the immediate problem.®®^ 

Unfinished Business: Legislation on which the previous ques- 
tion has been ordered becomes the unfinished business of the House 
and is higUy privileged until final disposition. If unfinished at 
tlie end of one day it will be disposed of on the following legis- 
lative day; there are a few exceptions.®®® To illustrate: If the 
previous question has been ordered on a bill just prior to adjourn- 
ment on Tuesday, it will not be in order on Calendar Wednesday, 
brit on Thursday;®®* on the other hand, a bill considered on 
Wednesday on which die previous question has been ordered will 
also come up on Thursday. If several bills are thus carried over 

•WRule xxvn, clauiie 8. 

“•Hinds. V, 8409-6801. 

See Hin«, V» 6476-6480 ; Cannon’e Freeedure in the House oS Beprea9i%tatiiies$ 

p. 266. 

See CannoHi Vlllt 2676-2694. This meludee prlvUesed es well ae non»privUei;ed 
Fot thines to which it may aot be applied see; Cannpn'a Procadwre in the 
House of Retiresentatiuoat pp. 264-266. 

^'^The prevtouB auestian does not apply to ineldental auestiona arising from the 
queatlon to which It applies (Hizntej V, 5467) . For a list of things to which it 
applies see Cannon's Proesdure in the House of Representatives, pp. 266-267. 

Hinds, V, 6461-6464. By unanimous concent the moUon may he applied to 
several bills at once. It may apply to the main question and a pending motion to 
refer at the some time (Hinds, V, 6466). 

m For example see Hinds, V, 6467. 

swC.IU, 67-4, p. 4009; aee House Hanuol, 80-1, sections 886-886; Hinds, V. 6610- 
6617 \ See Cannon, VII, 864. 

^ O.R., 62^, p. 2292. Calendar Wednesday htteinebs is more privileged than vote on 
a bill on which the previous Question has been moved. 
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to the following day, they will be considered in the same order in 
which the previous question on them was ordered. 

Motions to Postpone : There are two distinct motions to post- 
pone, namely ; to a day certain and indefinitely. Both are subject 
to amendments.®®* To postpone indefinitely can be debated with- 
out limit, opening all the merits of the question;®®® the motion to 
postpone to a day certain is debatable within narrow limits only,®®® 
confined to the advisability of postponement without merits of the 
question.®®^ The motion applies to any measure until the previous 
question has been moved, or until the time for a vote on passage 
has arrived. Neither motion is in order in the Committee of the 
Whole.®®® In pi-actice these motions are not used very much, par- 
ticularly to postpone indefinitely. To postpone indefinitely is 
about the same as an adverse disposition of a bill and there are 
many simpler and more common ways of defeating legislation, 
Besides, the House commonly uses the motion to table. The ad- 
vantage gained by using the motion to postpone to a day certain 
can be obtained by use of the question of consideration or special 
orders. 

Refer: The motion to refer is merely one part of the threefold 
rule providing for ‘'commit,” “recommit,” or “refer.” ®®® A por- 
tion of one rule states: "When a question is under debate, no 
motion shall be received but to adjourn, to lay on the table, for 
the previous question (which motions shall be decided without 
debate), to postpone to a day certain, to refer, or to amend or post- 
pone indefinitely ; which several motions shall have precedence in 
the foregoing order ; and no motion to postpone to a day certain, to 
refer, or to postpone indefinitely, being decided, shall be again 
allowed on the same day at the same stage of the question." ®®® 
For a discussion of this topic, see the section on Recommit, p. 319. 

Amending Bills in General: In House (Not Including Revenue 
and Appropriation Bills) : Under normal procedure after all time 
yielded for general debate only has expired, the pending measure 
is thrown open for amendments. It is read, not under the five- 
minute rule ; the entire proposal is first read and then amendments 


«« Hinds. V. B7B4; Cannon, VIII, 2824. 

•w Hinds, V, eSlB. 

»»» Hinds, V, B808.B310. 

Gannon, VUI. 2872, 2616, 2640; Hinds, V. 6811.6816. 

^ The Committee of l^e Whole may rise and report recommendatione to the House 
that a matter be postponed (Hinds, IV. 4706, 4916). 

^ ^ Eule XVI, dnuse 4 ; Rule XVU, clause 1 ; XXHI, danse 7. 

"ORule ZVI, da^e 4. 



312 


The United States Congress 


to aQ parts of it are in order by any Member, preference being 
extended to the Member in charge. Any Member offering an 
amendment is recognized for an hour to discuss it. 

In Committee of Whole and "'in House as in Committee of 
Whole” : In the Committee of the Whole and in the House as in 
the Committee of the Whole, after the termination of all general 
debate on a bill or resolution, the clerk reads it by sections or 
paragraphs, under the five-minute rule. After any section or 
paragraph has been read, any Member, preferably the Member in 
charge,®”® is free to offer an amendment to it.®”® The committee 
amendments, of course, are disposed of first. This procedure is 
also discussed under the section on “The Committee of the Whole.” 


Limitations on Amendments : All amendments according to the 
rules, are to be in ■writing vfhen offered*, in practice, they are 
frequently offered orally.®®* They may not be presented by 
proxy;®”® they must have been agreed to before they become a 
part of the bill ;*”* and the title of a bill is not amendable until after 
the bill has passed.®”^ 

All amendments must be germane to the bill and to that portion 
of it to which they are offered ;®”® if an amendment has been re- 
jected once it may jiot be offered again in identical form, although 
a similar one is in order;®”® and it is not in order to amend or 
strike out an amendment which has been accepted by the House.®^” 

Substitute Amendments; The House or Committee frequently 
follow the practice of adopting substitute amendments,®’-^ even to 
the extent of replacing the entire original proposal. The substitutes, 
as is true with all other amendments must be germane ; that is, they 
must not only intend to accomplish the same end, but they must 
not be foreign to the nature of the bill or that portion of it to 


•ttHloeb, ry. 4788-4740 
*“ Cannon, Vl, 296. 

‘"Rtds XXlII, elanae 6, for further details on amendlne In the Oommittee of the 
Whole see: C hap ter Vm. 

*0* OannongVill, 2826. 

*» Cannon, Vllf, 2880. 

«• Cannon, Vm, 2882-2888. 

Amendments to amend the title of the biU are not debatable ( Cannon, YIII, 
2907), 


"•Rule XVI, clause 7; see Hinds, V, 67SS>6e24, 6811-B822; Cannon, VIII, 2824- 
8094. 2928-2929. 

xt'lt is for the House rather than the chair to decide on the leKislatlTe effect of 
s proposition.*’ (Cannon, VIII, 2841). 

Cannon. VUI, 2861-2886. 

*uif a substitute for an amendment or a bill is offered, it is not yoted on for 
adoption u ntil after amendment to the anhstitute amendment .has been acted on 
(Cannon, Vm, 2886). 
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which they are offered.®^® Legislation to achieve a definite end may 
not be substituted £or that to achieve the same end by a different 
method.®^® For example : A bill which provides relief for one per- 
son may not be amended to provide similar relief for another 
person. The fundamental purpose of the amendment must be 
germane to the fundamental purpose of the bill to which it is 
offered ;®^^ a portion of a proposed amendment being out of order, 
the whole amendment will be ruled out.®*® When offering a sub- 
stitute amendment for an entire bill under consideration, it is in 
order to submit it after reading the first paragraph, if notice is 
given at that time, that the remaining paragraphs will be stricken 
out provided the House agrees to the substitute. Any amendments 
to the substitute must be disposed of before the substitute to the 
entire bill is voted on by the House. A replaced section of any 
measure, in effect a stricken out section, may not be amended. 

Number of Amendments in Order at One Time: Four amend- 
ments may be pending in House or Committee at the same time,®*® 
but it is not in order to offer an amendment in the third degree.®*^ 
For example: An amendment may be offered to the original bill, 
an amendment to the amendment, a substitute for the original 
amendment, and an amendment to the substitute, but no more. 
To dispose of them, the House votes first on the amendment to 

0^0.11.1 78-2, pp. 284-286 (dally adltlon)* An examples The Committee on the 
District of Columbia offered a bill for the control of whiskey in the District of 
Columbia. Mr. Smith of Virginia offerod e Bubstltule amendment; Mr. Black of New 
York made a point of order, bolding that the amendment was not germane* The 
Chair stated; **The amendment offered by the gentleman from Virginia by way of a 
substitute for the entire bill provides for the sale of alcoholic beverages under a 
system commonly known as the dispensary sratem. Xt is admitted that the provisions 
of the two measures are for the accomplisiiment of the some object; that la, the 
sale of alcoholic beverages in the District of Columbia. It will be apparent, however, 
to all Members that the methods used are widely different from each other. The Chair 
has before him a number of decisions holding tliat to a bill seeking to accomplish 
a purpose by one method-^n amendment proposing to accompli^ the same purpose 
by another method Is not germane. The Chair will sllude to the most recent of the 
decisions wherein this principle was enunciated . • 

^ *‘To a bill undertaking to advance the price of agricultural commodities through 
the operation of a Federm agency with power to control marketing conditions an 
amendment proposing to secure such advance by granting a bounty to exporters of 
agricultural commodities was held not to be germane. 

*‘To a bill proposing measures to meet a declared emergency and limited in oper- 
ation to a peidod of five years an amendment proposing pe rma nent legislation of the 
some character was held not to he germane” (Cannon, Vtll, 2912). 

Cannon, VTII, 2911. 

«« Cannon, VTII, 2878. 

Cannon, VTII, 2881. Amendments offered by a committee have priority over 
amendments offered from the floor (Cannon. VllI, 2862). If a motion to strike out 
certain words has been defeated, it Is ^en in order to strike out a portion of those 
words (Cannon, VIII, 2858) ; a motion to perfect has precedence over a motion to 
strike out ”A motion to strike out and insert is not In order as a suhatltute for a 
simple motion to stirlke out.” 

<>^'7 “If an amendment be moved to an amendment, It is admitted ; but it would not 
be admitted in another degree, to wit, to amend, an amendment to an amendment of 
a main question” (ffouee MontuUt 80-1, sec. 464). 
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the amendment, secondly, on the amendment to the substitute, 
thirdly, on the substitute for the amendment, and fourthly, on the 
amendment to the original bill as amended, if any. As fast as 
one in any of the four categories is disposed of another may be 
offered in its stead, and offered seriatim until all amendments in 
each category have been exhausted. At no time may an amend- 
ment be offered in the third degree. If a substitute to the amend- 
ment should be agreed to, the fourth step becomes a vote on the 
amendment as amended by the substitute. Cannon's Procedure 
in the House of Representatives diagrams it as follows : 


T«x-fc 



Pro Forma Amendments: The use of pro forma amendments is 
very popular in the House. It is the common practice when a bill 
is being read under the five-minute rule for amendments for any 
Member to rise after a paragraph or section has been read and 
move to strike out the last word. He thereby obtains five minutes 
to discuss that particular portion of the bill. After five minutes 
have been so consumed, -another Member may move to strike 
out the last two words. Thus the Members may continue ad infi- 
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nitum, increasing each time the number of words to be stricken 
out, eacli obtaining five minutes to place his grievances before 
the House concerning the immediate subject. A pro forma 
amendment is not in order if in the third degree. Each time a pro 
is recognized, a con is entitled to recognition. This procedure is 
generally terminated, however, after fifteen or twenty minutes; 
evai if there are further requests for time under this procedure 
the Member in charge will ask tmammous consent that all debate 
on the particular portion pending and all amendments thereto be 
closed in so many minutes. 

Motion to Discharge ; The motion to discharge is entirely 
a separate motion from that of considering the Discharge Calendar. 
This motion to discharge some committee from the further con- 
sideration of an ordinary piece of legislation has no privileged 
status, and it will yield to a demand for the regular order.®^® The 
motion is privileged if it is to discharge a committee from further 
consideration of a privileged matter, as in the case concerning a 
motion to discharge a committee from further consideration of 
a resolution of inquiry after it has been referred to the said 
committee as long as seven days. Whenever the motion is offered, 
it is not subject to the question of consideration. 

Recognition and Conduct of Debate : It is obvious to a close 
observer of the House procedure that a few leaders occupy the 
floor most of the time. The increase both in the number of Mem- 
bers and in the amount of business has invited the establishment 
of “seniority” recognition. With 435 Representatives, unlimited 
participation would be out of the question. 

Priority Recognition of Men in Control : The ranking members 
of the committees in charge of the pending business and the few 
party leaders manage the procedure of business. The Member 
reporting or in charge of a measure is entitled to prior recognition 
at all stages of its consideration ; he is responsible for proposing all 
motions intended to expedite its passage;®^® he may not be taken 
from the floor by a motion of higher privilege.®®® The adoption of 
an amendment contrary to his support does not cause him to lose 
the right of prior recognition during the other stages of that 
bill.®®^ On the other hand, if the chairman opposes a bill in the 


•« Cannon, VUI, 2816. 

'"‘Gannon, VI, 301; Hinds. II, 1157. 

■“Oannon, VI, 297: Hinds, H, 1160. 

Hinds, II, 1170. The d^eat ot an amendment oilered by a cominlttee does not 
cause the Memher In ehaTEe to lose his rlsht to prior recognition (Hinds, II, 1178; 
Cannon, VI, 800). 
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committee, a member of his committee who favored it has prior 
recognition;®^* if the House decides adversely against the will of 
the chairman on a bill, prior recognition passes to a member of the 
committee opposing it;®*® or if the House takes adverse action on 
a conference report, a conferee opposed to the report is put in 
control.®** Commenting on this, Mr. Speaker Randall in 1880 
said : 

Now, what the Chair wants to say is this: It has always been conceded 
that the chairman of the Committee on Ways and Means, when a tariff 
bill is pending, has the floor until he offers the amendments which he sends 
up in behalf of the majority of the_ committee. That was not contro- 
verted during the pendency of the discussion on the McKinley bill. As 
long as Mr. McKinley offered amendments they were considered; if he let 
in other amendments in the meantime and then desired to recur to his own 
amendments the Committee of the Whole permitted him to do so until he 
was through with the amendments which he desired to offer. 

Now, passing away from the question that has just been considered by 
the Chair and referred to in debate, the question of recognition is abso- 
lutely in the discretion of the Chair, as all gentlemen concede. The Chair 
wants to be fair in exercising this ^cretion. Shall the Chair stop, before 
this bill is perfected by the gentlemen who have it in charge, and permit a 
number of amendments to he offered and possibly adopted to different 
sections, and then have the Committee on Ways and Means afterwards 
caliing up those different sections for further amendment: The Chair 
thinks that such a course ought not to be pursued . . . The Chair thought 
yesterday, and still thinks that the gentleman from. West Virginia, repre- 
senting the majority of the committee, has the right to offer these amend- 
ments, and the Chair recognizes him.** 

Length of Debate on a Bill : Debate on a measure is not in order 
until the House has decided to consider it by assertion or by silent 
assent. The length of time a measure will be discussed is generally 
agreed upon before debate begins; the decision may be post- 
poned.®*® A special rule or a mutual agreement between the 
Members in charge with a casual approval of the House are the 
methods of determining the length of general debate. On minor 
bills, the placing of a time limit may be avoided ; the Member in 
charge is then free to close the debate after the first speech by 
moving tlie previous question.®*'^ General debate is used only in 
Committee of Whole; in House a Member is recognized for an 
hour. 


•a Hinds, 11, 1449. 

•a Hinds, II, 1465. 

Hinds, n, 1478-1477. 

•a Hinds. II, 1460. 

as The House nuy have seneral debate on a 
decides when tile discnseion wlU be terminated, 
the outside and adopted on the floor. 

saA Member presenting a bill in House is entitied to an hour to discuss it (Oannon 
Vm, 8470). 


measure lor a day or so before it 
An agreement may be reached on 
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Time of General Debate Equally Divided : The time for general 
debate of a subject is equally divided between the two sides,®®® 
those opposing it and those favoring it. The time consumed by 
the minority is generally given to persons opposing the bill, and the 
time consumed by the majority to Members favoring it. Custo- 
marily, no Member may be allowed more than an hour.®®® When 
a person is recognized to call up a bill in the House he is recog- 
nized for an hour ; he may discuss the bill for a few minutes and 
move the previous question without hearing the opposition ; if the 
previous question is voted down, the bill will be open to further 
debate. 

The "Control” Yields Time : The time of general debate is lodged 
with the “control” of the two sides, usually the chairman and 
ranking minority member of the committee reporting the bill, and 
is yielded by them to the general membership.®®® If a Member 
in charge of the time yields only a few minutes at first to one of 
of his colleagues, that does not mean that more time will not be 
given him. If the "control" sees fit, he may grant additional time 
to a person when the first allotment has expired, or the person 
speaking may make a unanimous consent request to proceed for a 
few additional minutes. The total time allowed one Member in 
general debate of a bill may not exceed one hour except under 
unanimous consent. 

Practice of "Yielding” Time : A Member is free to consume any 
time yielded under general debate in the Committee of the Whole 
as he sees fit. The time granted one Member may be yielded 
by him to another, and by the second person to a third ;®®^ in this 
way, a Member who has already consumed the time allotted him, 
has an opportunity to discuss a matter during the time allotted 
another. The person in possession of the "floor” may let an 
amendment be read,®*® refer to another Member as a source of 
information, allow questions to be asked, and yield to adjourn 
without losing the floor.®®* If he yields the floor to another 

o^Tho control men are eenerally the chairman and the ranklne minority membei 
of the committee reporting the bill ( Hinds, V, 6004-6006). 

«» Hinds, V, 4078; Cannon, VIII, 2460. 

^Hearings, Beviaion of iho RvZsa, 68-1. parte, 1, 2, p. 70. Mr. Luce said: do 

not think, since I have been here, I have seen a man refused an extension of time 
unless it was Quite palpable that it woe a sheer waste of time to let him go on 
any longer,” 

"“Cannon, VTH, 2470-2471. 

"“Cannon, VIII, 2477, 

"""Hinds. V, 6000. If the House adjourns, he resumes the floor when the House 
next convenes. . 

•“Cannon, VHI. 2474-2476, 
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Member and that Member offers a motion during that time or 
proposes any other business the Member yielding the time loses 
the floor. In the House, as opposed to the Committee of the Whole, 
a Member offering a motion during the time of another gains the 
the floor for one hour.®*® 

Debate Relevant to Subject: A Representative participating in 
debate in the House should confine his remarks to the subject 
under consideration,*®^ but in general debate in the Committee of 
the Whole House on the state of the Union, a Representative may 
talk on any subject he desires. If a Member insists on talking about 
irrelevant things when he should confine his remarks to the par- 
ticular subject, the Presiding Officer may require him to relinquish 
the floor,®*® but this does not take away his right to offer and to 
debate subsequent amendments. A Member may spealc on the 
main question only once, but he may speak a second time on an 
amendment to the main question.®*® 

Reinarks Addressed to Chair and Occupant of Floor: If a 
Member seeks the “floor” while another is speaking, he may ad- 
dress the chair to make a request. The person speaking does not 
have to yield.®*® He may exercise his own discretion except when 
a point of order well taken is made.®*^ The “floor” belongs to the 
Member recognisred by the chair, and no one else may wrongfully 
deprive him of or disturb him in the use of this privilege.®** 

A Member not deprived of the floor by means of a technical 
rule of parliamentary law, does not lose the floor until he has 
resumed his seat.®** A Member rising after another is seated and 
recognized by the Speaker, by silent assent or in spoken word, or if 
he breaks in without objection, obtains the floor.®** 

LimUations on Remarks’. Certain restrictions have been placed 
upon the freedom of debate in the House. A Represeittative may 


•“Oonnon, Vixl, 2468. 

OM Cannon, Vm, 2471, 2478. 

Binds. V. 6048-6048. 

«» Cannon, Vm. 2694. 

"“Cannon, Vm, 2449. 

sio <<xf a Member having the floor yields for interruption tho remarks of the 
Member yielded to must appear in the Rtaori, but if the MemW having the floor 
declines to yield he may strike from copy for the Record remarks so interjected. 

“It a Member transgresses the roles ... In speaking the Chair may call him to 
order, but in tbe later practice the Speaker does not pass upon the auestlon os to 
whether words rouueated to be taken down in debate ate within the rule." (Oannon. 
VIII, 2466) 

Cannon, Vllt, 2466-2407. 

•“Cannon, Vm 2408-2404. 

“"Cannon, VIu, 2461. A Member resuming his seat while a paper is read In 
hie time does not forfeit his right to the floor. 

“A htember loses his dsim to the floor if he neglects to utilise it in due time 
(HindSi Ilg 148 q). 
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not personally criticize the President, except with regard to how 
he is discharging his duties it is not in order to refer in dispar- 
aging terms to a State of the Union; and no Member may refer 
to the proceedings in a committee unless it has formally reported 
them to the House.®<® A Representative may not refer in debate 
to a Senator in terms of personal criticism, but he may refer to 
him in accordance with the rules. The rules do not permit the 
House to criticize the functions or actions of the Senate.*®'^ One 
house may not use records of the other by reading them in their 
debates concerning the subject under discussion.®^® 

Members of the House may not address their colleagues in the 
first person ;®‘® a Representative should refer to another as the 
“Gentleman from New York.” What one Member may say about 
another is restricted; the remarks may not be personal or dis- 
paraging.®®® 

If a Member fails to live up to these precedents, it is always 
proper to call him to order ; in fact, it has always been considered 
a duty of the Speaker to see that these requirements are met,®®^ 
but it is too late to raise questions of order after other business 
has intervened.®®^ When a demand is made that words be taken 
down, the person speaking must take his seat, but he proceeds if a 
unanimous request to that effect is made and granted. 

Motion to Recommit: Definition'. Three different rules of the 
House®*® provide for the motion to “commit,” “recommit,” or 
“refer," all of which are practically the same.®®* The motion offers 
to the House membership an opportunity of returning business to 
some one or more of its committees.®®® The motion is applicable to 
almost any legislative business;®®® it is in order against any such 
matter winch has been debated, amended, and is ready for pas- 
sage;®®’' provided, however, a more privileged motion does not 


Gannon, Vui, 2497, 2498-2600, 

M> Cannon. VIII. 2622-2626, 2486-2494. 

«T Hinds, V, 6114-6120. 6127. 

•"Cannon, VIIL 2486-2626, 2601-2608, 

•"Cannon. VIII, 2626. 

•"Hinds, V, 6181-6368. 

•“Hinds, V, 6180. 

•"Cannon. VIH, 2687-2689. 

••• Role XVI, clause 4 ; Rule XVH, clause 1 ; Rule XXHn clause 7. 

•" House Matmal, 80-1, section 787 ; see Cannon, VIU, 2696-2741 ; Hinds, V, 
6621-6604. 

•"Hinds, V, 6668. 

•••It is applicable to; bills, simple and joint resolutions, concurrent resolutions, 
motions. Impeachment charses. Senate amendments , to House bills, and the like. 

•siMr, Cannon enumerates the time to make motions as: “Either pending demand 
for ... or after ordering of previous Question . . . Either before ... or after 
engrossment and third reading . . . After engrossment and third reading, even 
though previous Question is not ordered . . . The motion to refer is in order before 
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exclude it momentarily, and the issue lias not already been dis- 
posed of by a negative vote.*®® Under the following conditions, 
recommitment is automatic: (1) “When the House disagrees to 
an adverse recommendation from the Committee of the Whole” 
the matter is automatically recommitted to the Committee of the 
Whole; (2) "When instructions recommended by Committee of 
the Whole are ruled out of order,” the issue is recommitted to the 
Committee of the Whole; (3) and “When failing to conform to 
requirements of clause 2a of Rule XIII . . . providing for com- 
parative print showing omissions and insertions in existing law 
sought to be amended." In the last case the bill is recommitted 
to the standing committee reporting it. By and large, the motion 
to recommit is offered after the previous queston on the passage 
of the bill has been ordered but before the vote is taken. 

Application and Procedure : The motion is highly privileged in 
its due time and it may not be postponed indefinitely, divided,®*® 
offered a second time,"®^ or laid on the table after the previous 
question has been ordered.®*® The motion may be withdrawn at 
any time prior to final disposition.®®® It may be amended by in- 
cluding instructions if the previous question on it is not oper- 
ating,®®* provided the amendments are germane to the part of the 
motion to which they are offered.®*® The motions are not debatable 

the previous question Is demanded, but after the previous question has been 
ordered ou a bill to final paBsaee» the motion to refer is not admissible until after 
the third reading . . . The motion to recommit a simple resolution may be made 
at any time b^ore the question is put on the passage of the lesolution and is not 
in order after the resolution has been agreed to • • , . The previous question having 
been ordered on a motion to agree to a Senate amendment to a House bill, a motion 
to recommit Is in order. # < See! Cannon^ s Proeedure in the House of Repre- 
sentatives, pp. 297-208. 

™Tlie motion to recommit is not admitted: 'Tn the Committee of the Whole . , • 
On report from Committee on Buies after previous question has been ordered • . > 
When engrossment and ^ird reading are refueed . . . When report has been 
adversely disposed of . . . When previous question is ordered on simple amendment 
iu House . • « On motion to suspend the rules . . . Pending the question of 
consideration , . , Pending point of order against reception of report ... If one 
proper motion to recommit has already been considered ... On conference report if 
Senate has acted on report ... If accompanied by preamble . • • When dilatory . , . 
If it strikes out an amendment iwit insarted by the House ... If accompanied by 
instructions to include a provision vhi<^ would have been subject to a point of 
ordtt tf offered as an amendment during considuatlon in Oommittee of the Whole 
... If embodying argument ... If proposal is io recommit to a subcommittee and 
not committee on banc . See: Cannov^s Prooedurs in the Souse of Repreaenta- 
Uvea, pp. 298-299. 

Cannon, Ibid., p. 206. 

wo Cannon, VIII, 8170; Hinds, V, 6528. 

» Cannon. Vm, 2787-2788, 2770 ; Hinds, V, 6577, 6682-6686. 

009 Hinds, y, 6412, 6414. 

wo Cannon, VIII, 2764. 

004 Cannon, VIII, 2696, 2608, 2712, 2788, 2741. 2762, 2790 ; Hinds, V, 6682-6684. The 
instructions can be amended. A substitute to the motion is in order, and one stolklng 
out all proposed Instructions cannot bo ruled out os intorferlng with right of the 
minority to move to recommit. 

WB See Cannon, Vm, 2707^711 : Hinds, V, 6888. 
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if ordered on a bill to final passage.®*® Any possible debate on 
simple motions to recommit is narrowly limited **’ without dis- 
cussion on the merits of the proposition to be referred.®*® The 
motion to recommit with instructions is debatable if the previous 
question has not been ordered,®®® but all incidental matters in- 
volving decisions after the previous question to final passage has 
been adopted are decided without debate. ®’® 

Recommit with lustructions : Motions to recommit with in- 
structions or recommendation may be rather extensive in scope, 
provided they are germane to the bill.®’'^ The instructions may 
advise the committee as to what must be altered, changed, or 
added. The House may not recommit with instructions to strike 
out an amendment adopted by the House; it may instruct to 
strike out the text perfected by such an amendment,®''® or to add 
an amendment stricken out by the Committee of the Whole.*™ The 
motion may not include language to instruct a committee to report 
the bill back at any time,®’'* but it may include provision to report 
“forthwith.” ®^® These motions may not include : to report at a 
time certain, to repoi't out measures other than the one under 
consideration,®’’® to provide a substitute for an entire bill adopted 
by the House,®” to change nature of a bill from private to gen- 
eral,®’® to do indirectly what may not be done directly by amend- 
ments,®’® nor to include amendments not otherwise in order.®®® 
Special Rules : Special rules may not operate to shut these mo- 
tions out where they would otherwise be in order.®®’ 

Person Eligible to Make Motions: Any Member unconditionally 


“"Cannon, VIII. 2741. 

«'S 08 Hlnda, V. B064. 

"“Hinds, V, BB64-BB68: Cannon, VIII, 2740. 

«“ Hinds, V, 6661. 

•™ Hinds, Vj B448, 

•n. See Hinds, V, 6627-6820, 6641 ; Cannon, VIH, 2704-2711. 

07a gee Cannon, VIII, 2427, 2608, 2712-2728, 2748, 2864. 

“•Cannon, VIH, 2700, 2728. 

"7* That prlvlleee Is determined hy the nature of the bill. Hinds, V, 6648, 6644 

“• "A bill may be committed with Instructions that It be reported ‘forthwith’ : and 
In such a case the chairman of the committee to which It Is committed makes a report 
at once without awaiting action of the committee” In 1891 the Chair ruled: "The 
House of Hepresentatlves, considering the hill that was before It, passed it with 
sundry amendments. The rules of the House provide that after a bill haa been 
ordered to a third reading— that is, after it passes the amendment stage — then the 
House has an opportunity to look at the bill as amended, and If not satisfied with It, 
It has a right under the rules to recommit with specific Instmetlons. That is only 
another method of reconsidering Its action." (Hinds, V, 6646). 

•" Cannon, VIH, 2729. 

“7 Cannon, "^II, 2426. 

•7S Hinds, IV, 8296. 

"’"Hinds, V, 6629-6641, 6834, 6889. 

""See Hlnda, V, 6806-6808, 0888; Cannon, VIH, 2704, 2708-2710. 

""’House Manuiu, 80-1, secs. 734, 782; Cannon, VIII, 2260; See Cannon VII, 774; 
Cannon, VIII, 2264. 

"“ See Bde X^, olauae 4. 



322 


TstE United States Congress 


opposed to the bill as it exists may make the motion.®®* He 
merely addresses the chair: “Mr. Speaker, I move to recommit 
the bill (resolution, or conference report) to (standing, select or 
conference committee) with (of without instructions), and on 
that motion I demand the previous question." If adopted, it gen- 
erally has the effect of killing the issue, at least for that session. 
The re-reference of one section of a bill carries with it the entire 
bill,®®® and the committee takes up the subject anew without regard 
to former actions.®®* Any instructions will confine the commit- 
tee’s action to the said stipulations.®®® 

Status of Recommitted Bills : A committee, having reconsidered 
a bill recommitted to it, may make a second report on the same 
bill. If the bill was recommitted with instructions to report “forth- 
with," the bill is entitled to immediate consideration when re- 
ported ;®®® otherwise, it must await its turn in accordance with the 
regular rules. When presented to the House a second time the 
Representative in charge addresses the chair : “Mr. Speaker, acting 
under the instructions (if there are any) of the House, and in 

behalf of the Committee on , I report back to the House the 

bill H.R. , with amendments.” During the second considera- 

tion of the issue by the House, the priority of recognition passes 
from the Member who was in charge to the one who made the 
motion to recommit.*®'^ A bill recommitted after engrossed and 
read a third time must be a second time engrossed and read before 
its passage.®®® 

Points of Order and Appeals: Privileged Motions: At any 
time during the proceedings in the House, any Member is free to 
raise a pertinent point of order against the actions of the House 
as to content or as to its method of procedure. This action is 
highly privileged and may interrupt a Member who has the floor ;®®® 
it may not interrupt a roll call.®*® The motion is made thus : “Mr. 
Speaker, I make a point of order against . . or “I make a point 
of order that . . .” If he does not wish to make an outright point 
of order, he may reserve the point of order to ask certain questions 
or get certain information. A demand for the regular order. 


•"See Cannon, VUI. 2826. 

•« Hinas, IV, 4657 ; Hinds, V. 6668. 

Hinds, IV, 4404 ; Hinds, V, 6626. 
“"Hinds, V, 5660. 

•"See Hinds, 11, 1466-1468. 
“"Hinds, V, 6661, 6691, 

See Cannoxit VIII, 2486. 
Cannon, Yin, 8181, 
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however, prevents any such reservations by forcing the objector to 
object outright or to withdraw liis objections. 

Application of Motion', A point of order having been estab- 
lished, it has the effect of stopping that which is being done 
contrary to the rules or blocking out that portion of a bill against 
which it was made. The motion may be made to apply to the whole 
matter or to a portion of the matter. Debate on a point of order 
may be entertained to give the chair information on which to 
base his decision, but other business is not in order until after 
its disposition. 

Chair Makes Decision ; Rulings or decisions on points of order 
raised are rendered by the chair,®®^ but appeals may be taken from 
the decision of the chair, and a majority vote rules. If no appeal 
is talcen from the decision of the chair, it is binding on the House, 
The Speaker in rendering his rulings is constrained to give 
precedent its proper influence. 

Administration of the Oath: Immediately after a newly 
elected Speaker assumes the diair at the beginning of each new 
Congress, he administers en masse the oath to the Members-elect.®*® 
If some of the Representatives are not present for the occasion the 
House may authorize the Speaker to swear in those Members at 
some future convenient time, The act may be performed away 
from the House and by some one authorized by the Speaker. The 
Speaker nevei'theless possesses no arbitrary power to do this. All 
such questions of the right to have the oath administered are 
decided by the House.®®* It is the custom to swear in Members 
by unanimous consent if there is no question of improper election, 
even though the credentials have not arrived;®** if a question is 
raised the Speaker may request the persons against whom the 
question was raised to stand aside. The oath as defined in the 
statute is: 

I, A. B., do solemnly swear (or affirm) that I will support and defend 
the Constitution of the United States against all enemies, foreign and 
domestic; that I will hear true faith and allegiance to the same; that I 
take this obligation freely, without any mental reservation or purpose 
or evasion, and that I will well and faithfully discharge the duties of the 
office on which I am about to enter. So help me God.'"" 

»» See Htnda. V, 6927-6928. 

Gannon, VI, 8. Thin was formerly done by State deleeatlone. 

>°*The oath has been administered in the absence of a anorum (Hinds, I, 174; 
Cannon, VI, 21-22). 

«« Cannon, VI, 12, 18 ; Hinds, I, 162, 176. 

«» Hinds, I, 127, 128. 
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Naturally, since the House could not operate without Members, it 
makes this business highly privileged. And in practice, when any 
Member is not sworn in on the first day of the session, he will be 
sworn in on the day the proper credentials are presented immedi- 
ately after the reading of the 

Adjournment; The House may adjourn from one day to 
another, recess (not to exceed three days without consent of the 
other body), or adjourn sine die with the consent of the Senate.®®'^ 
The simple motion to adjourn from one day to another is one of 
the highest privileged motions of the House,®®® but the Speaker 
may refuse to recognize a Member for that purpose when it is 
dilatory.®®® The simple motion to recess is without privilege,’®® 
but it can be entertained without objection. To adjourn for more 
than three days, a concurrent resolution must be adopted, but it is 
highly privileged.’®’ To adjourn sine die a concurrent resolution is 
used, which is highly privileged. None of the motions to adjourn 
are debatable, including resolutions for sine die adjournment.’®* 

Organization of the House ; Motions relative to the organi- 
zation of the House are of high privilege. In fact, any actions 
having to do with the election or disposition of the Speaker, Clerk, 
Chaplain, officers of the House, officials of the House, personnel of 
standing committees, and the like are very highly privileged and 
are generally considered when presented.’®® 

Impeachment: Impeachment proceedings are of constitu- 
tional mandate, and they may be acted on at almost any time when 
presented to the House. For details on Impeachment Proceedings, 
see the section of this work devoted to same.’®* 

Election Cases: Election cases present highly privileged 
business. Propositions relative to the right of a Member to his 
seat may come up at any time, either before or after reference to a 
committee, and even after the case has been closed. For details 
on this see section devoted to Election Cases.’®® 

Electoral Vote: Matters relating to count of the electoral 
vole, fraud or irregularities therein, and questions connected there- 

•» Hinds, I. m-178j Cannon, VI, JZ. 

Cannon’s Froesdurs in ths Hottss o/ BsprssSTttativBs, pp, 1-i. 

•"Houss Uanval, 80-1, secs. 439, 782, 788; Hinds, HI, 2821; Hinds. IV, 8906, 
6869, 6369, 6451-6463. 

OSS Cannon, Op. Oit„ p. 8. 

^ Ses Bouse Manual, 30-1, sec, 688 ; Hinds, V, 6663 ; Cannon, VlII, 3364. 

’“Hinds, V, 6701-9706. 

’“Cannon, Op, Cit„ p, 2. 

“•Seei Hinds, I. 212, 214, 287, 189; Cannon, VI, 3, 86. 

’“Sea pp. 34-39, ol Chapter II. 

I" See pp. 10-14. 
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with have the highest constitutional and parliamentary privilege. 
See section on Electoral Vote. 

Dilatory Motions: Practice has made it the duty of the 
Speaker to rule a motion dilatory if it is seemingly offered to delay 
business. To be rejected as such, however, it should manifestly be 
directed toward blocking the business of the House. Under this 
prerogative, the Speaker commonly rules as dilatory such highly 
privileged motions as to adjourn, points of no quorum, and de- 
mands for tellers. 

The Journal and Record of the House: Name of Journal: 
The Constitution provides that each House shall keep a Joumali’^^ 
wliich has been established as the ofRcial record of the House, and 
it is always produced in preference to the Congressional Record in 
courts or elsewhere as evidence of what occurred in the House.'^®'^ 
The Journal has been preserved either in original draft or in 
duplication since 1789. The title of this record is illustrated as 
follows: Journal of the House of Representatives — Congress of 
the United States — Begun and held at the Capitol, in the city of 
Washington, in the District of Columbia, on Monday the fourth 
day of December, in the year of our Lord nineteen hundred and 
five, being the first session of the Piftyminth Congress, held under 
the Constitution of the United States, and in the one hundred and 
thirtieth year of the Independence of said States. 

Procedure for Consideration of Journal: The Journal is ap- 
proved at the beginning of each legislative day. Each day during 
the session when the House convenes after an adjournment, the 
transaction of business is not in order until the Journal has been 
approved, having already received the sanction of the Speaker. 
The reading of the Journal may not be interrupted except by a 
parliamentary inquiry, a point of no quorum,’^®® or a motion to 
amend it.™ The consideration of the Journal is of high privilege. 
Even during the interim between the time Congress convenes and 
before the Speaker is elected or the rules of the House adopted, 

™ Article I, section 6. 

™ Hinds, IV, 2810. The Record of the House slnoe 1789 has been compiled in the 
followins collections: Annate of CangraoB of tho United States, 1-18 Coneresses 
(March 8, ITBS-May 27, 1824; Congreiaional Debates, 18-26 Coneresses (December 
6, 1824-October 16, 1837) ; Congreeeional Globe, 28-42 Congresses (December 2, 1833- 
March 8, 1873) ; Congreaeionol Beoord, 48- Oongresses (March 4, 1873-to date). 

nosee Cannon, VI, 626; Hinds, IV, 2732, 3009. 

’"t "An error in a vote may he corrected in the Journal of the succeeding day, 
even though the result he changed thereby." (Hinds, IV, 2829). No changes may 
he made after the Journal Is printed (Gannon, VI, 682). The Speaker has held out 
of order a motion to expunge a portion of the Journal." (Hinds, IV, 2790), 
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the Journal of the proceedings is read and approved on each legis- 
lative day.'*^® 

Generally it takes only a few minutes to read and approve the 
Journal; it is usually not read in its entirety; and the approval is 
by unanimous consent without the formal putting of the ques- 
tion.’^^^ It is possible for a minority to use this step of procedure 
to obstruct the business in the House.’'^® It is in order for the 
membership to demand the reading of the Journal in full/^® offer 
amendments to it during the reading, and demand the yeas and 
nays periodically thereonJ^* But further action may not be taken 
on the Journal after it has been approvedJ“ 

Contents of Journal ; The House decides what is included in the 
Journal even to the exclusion of things wliich actually occurred and 
adding actions which did not take place. The general practice of 
what will be included, however, is fixed by custom. The Journal 
is a record of proceedings and not of opinions, an account of acts 
and not of reasons for the acts, a record of facts, and not an 
explanation of the facts. 

Congressional Record and Reporters : In addition to the Journal, 
the House and Senate keep a daily record of their proceedings, 
which is called the Congressional Record. All actions taken in the 
House, all speeches made, and all official remarks by the Repre- 
sentatives are taken down verbatim by official reporters ; in addi- 
tion, matters which did not occur on the floor may be incorpo- 
rated.”® The reporters take down the proceedings at alternate 
periods of a few minutes each; as soon as one of these men has 
recorded the proceedings for a definite period, he retires from 
the floor and reads his stenographic notes to a dictaphone. This 
record is then transcribed and a copy given for correction to 
each Member concerned. This arrangement provides for the public 
an amazingly accurate account of what really occurred in the 
House. It is not absolutely exact, however, for Members may 
obtain permission from the House to revise and extend their re- 
marks. The proceedings of one day are available in the Record 
early the next morning. 


no Cannon, VI, 628. 
ni Cannon, VI, 626. 

no Sea 0.R,. 78-2. PP. 16636-10641 (dally edition), 

na Hinds, IV, 2741 ; (3annon, VI. 827-628. 

neHlnda, IV, 2794; South Atlautio Ouortorlp, XXXIV, p. BS. 

n» Hinds, IV, 2781. 

nsonie control of the Smard Is by conourrent resolution and law. The House 
separately can only control what goes in the Hacord on the Bouse side. Cosvnon’s 
ProcMurt in th* House o/ Heprssntativss, p. 811. 
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Contents of Record: The Record has greatly increased in 
size in recent years. In addition to the regular proceedings, many 
speeches and related matters which had little or nothing to do with 
the House proceedings are daily incorporated in the Record, to 
say nothing of the speeches written by the Members themselves but 
never made in the House. The Appendix of the Record, including 
all types of material printed in the Record under the right “to leave 
to print” is as voluminous at times as the Record itself. 

The Three Readings of a Bill: Rule XXI obligates the 
House to read each bill three times before its passage. It states 
that “Bills and joint resolutions on. tlieir passage shall be read the 
first time by title and the second time in full, when, if the previous 
question is ordered, the Speaker shall state the question to be: 
Shall the bill be engrossed and read a third time ? and, if decided 
in the affirmative, it shall be read the third time by title, unless the 
reading in full is demanded by a Member, and the question shall 
then be put upon its passage."’’” The rule no longer defines the 
practice. “Formerly a bill was read for the first time by title at 
the lime of its introduction, but since 1890 all bills have been 
introduced by filing them with the clerk, thus rendering a reading 
by title impossible at that time . . . The titles of all bills introduced 
are printed in the Journal and Record, thus carrying out the real 
purposes of the rule . . . The second reading now occurs for bills 
considered in the House alone when they are taken up for action., 
and, for bills considered in Committee of the Whole, when they 
are taken up in that Committee. A bill read in full in Committee of 
the Whole and reported therefrom is not read in full again when 
acted on by the House . . ." The second reading is really the 
only time the bill is read, at which time it is read for amend- 
ments.'^^® The third reading is usually by title only and comes 
after the order for engrossment.’^*® A Member may demand that 
the reading be in full,’’*^ in which case the bill must lie over a day 
before passage. 


TIT Rule XXI, dauee 1. 

TT* House Manual, 80-1, secs. 880-831. 
TT*Co«*on*s Procedure in Uie Home, p. 
T»/6id., p. 280. 

’“Cannon, VII, 1061. 



Procedure in the Senate 

Chapter X 

Introduction : The order of business in the Senate is simpler 
than that of the House. While the procedure of both bodies is 
basically founded on Jefferson’s Manual of Parlmneniary Prac- 
tice, the practices of the two bodies are at considerable variance. 
The order and privileged status of motions and the amending 
procedure of the two are at less variance than their method of 
calling up business. The business of the Senate (bills and reso- 
lutions) is not divided into classes as a basis for their consideration 
nor are there calendar days set aside each month in the Senate for 
the consideration of particular bills and resolutions. The nature 
of bills has no effect on the order or time of their initial con- 
sideration. The Senate like the House gives certain motions a 
privileged status over others and certain business as conference 
reports command first or immediate consideration, but a bill which 
has reached the conference stage has been moved a long way 
toward enactment compared with the position it occupied when 
first reported. 

Basis of Senate Procedure: In the Senate, the method of 
reaching a bill for consideration and the procedure followed in 
its passage are determined by the rules and precedents which have 
varied through the years. The practices and precedents, however, 
have been changed even more frequently than its adopted rules. 
There has been a tendency, nevertheless, toward uniformity of pro- 
cedure. Jefferson, in the preface to his Manual, the basis of 
Senate procedure, stated; 

The Constitution of the United States, establishing a legislature for the 
Union under certain forms, authorizes each branch of it 'to determine the 
rules if its own proceedings.' The Senate has accordingly formed some rules 
for its own government; but these going only to few cases, it has referred 
to the decision of its President, without debate and without appeal, all 
questions of order arising either under its own rules or where it has pro- 
vided none . . . The law of proceedings in die Senate as composed of the 
precepts of the Constitution, the regulations of the Senate, and, where 
these are silent, of the rules of Parliament, I have here endeavored to collect 
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and digest so much of these as is called for in ordinary practice, collating 
the Parliamentary with the Senatorial rules, both where they agree and 
where they vary. I have done this as well to have them at hand for my 
own government as to deposit with the Senate the standard by which I 
judge and am willing to be_ judged . . . 

I am aware that authorities can ofteit be produced in opposition to the 
rules which I lay down as parliamentary. An attention to dates will generally 
remove their weight The proceedings of Parliament in ancient times, and 
for a long while, were crude, multiform, and embarrassing. They have been, 
however, constantly advancing toward uniformity and accuracy, and have 
now attained a degree of aptitude to their object beyond which little is to 
be desired or expected. 

Yet I am far from the presumption of believing that I may not have 
mistaken the parliamentary practice in some cases, and especially in those 
minor forms, which, being practiced daily, are supposed known to everybody, 
and therefore have not been committed to writing. Our resources in this 
quarter of the globe for obtaining information on that part of the subject 
are not perfect. But I have begun a sketch, which those who come after 
me will successively correct and fill up till a code of rules shall be formed 
for the use of the Senate, the effects of which may be accuracy in business, 
economy of time, order, uniformity, and impartiality. 

The Senate is a Continuing Body! The Senate is a con- 
tinuing body as contrasted with that ol the House. Legally, two- 
thirds ol the Senators of an old Congress return to the subse- 
quent new one without having to be re-elected,^ but all Repre- 
sentatives must stand for re-election every two years. Thus the 
manner and extent of organizing each new Senate have not been 
established under the influence of definite brealrs between each 
Congress as has been the experience of the House, nor have the 
parliamentary rules of the Senate been equally subjected to 
alterations. The Representatives re-adopt their old rules of pro- 
cedure at the inception of each Congress, sometimes with slight 
modification, while the Senators have not given a general reaffirma- 
tion to their rules since 1789. The identical rules adopted by 
the Senate in the first Congresses have remained in force con- 
tinuously with the exceptions of particular additions or abolish- 
ments from time to time. Any such changes are made by amend- 
ing the rules to meet new needs of that august and esoteric group. 
Changes have not been frequent as seen by the fact that a codifi- 
cation of the accumulated alterations have occurred on only five 
different occasions.® 

^Thla iB under the easumption that no Bannloi dlea or lealsns duitns the 
Interim. 

•They ere; 

Smats 

MembenMp Nvmier 

Date Adopted OUaUoae at the time o] ndee 

April 16-18, 1786 Senate Journal, V. 18 20 20 
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The continuity of sessions of the same Congress is provided for 
by the following rule: 

At the second or any subsequent session of a Congress, the legislative 
business of the Senate which remained undetermined at the close of the 
next preceding session of that Congress shall be resumed and proceeded with 
in the same manner as if no adjournment of the Senate had taken place; 
and all papers referred to committees and not reported upon at the close of 
a session of Congress shall be returned to the office of the Secretary of the 
Senate, and be retained by him until the next succeeding session of that 
Congress, when they shall be returned to the several committees to which 
they had previously been referred.* 

The Senate manual embodies 826 printed pages but the Senate 
rules are set forth in only 61 pages of that volume. Twelve pages 
of the 61 are devoted to naming the standing committees and 
defining their jurisdictions. Seven additional pages of the 61 were 
added to the niles in 1946 by passage of the Legislative Reorgani- 
zation Act of 1946. The rules number 40. The present practices 
evolved from the predominant customs, traditions, and usages of 
the Senate since 1789, This evolutionary process has given the 
Senate a mosaic parliamentary edifice. Three of the Senate rules 
are concerned with executive sessions, treaties, and nominations.'* 
These subjects are not within the jurisdiction of the House of 
Representatives. 

Senate Calendar: Under its orthodox procedure, all busi- 
ness presented to the Senate for its consideration and disposition 
is first referred to one of its standing committees for study and 
report ; this step can be by-passed. All reported business is placed 
on one of two Senate calendars in the chronological order reported 
and there awaits Senate consideration and disposition. The re- 
ported legislative proposals (bills and resolutions) are printed on 
the “Calendar of Business” * and treaties and nominations are 
printed on the "Executive Calendar." 

Proposed legislation approved by a committee or ordered placed 
on the calendar by the Senate is placed on the “Calendar of Busi- 
ness” under the heading of "General Orders.” Each bill or 
resolution is not only placed there in the order reported but is 
given a calendar number, and is set forth in one of the following 

p 

MaYch 26, 1806 jrOi'd., pp. 65*66 84 40 

January 8, 1820 Ibid,, pp. 61-66 46 46 

March 26, 1868 pp. 840*847 68 68 

January 11, 1884 Ibid., pp. 145*160 76 40 

Afwvai, p. 44. 

^Also Rule XXXV could be added to thie vroup since such sessions are always 
concerned with closed sessions. 

* For illustration of Senate Calendar see page 444, 
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categories: (1) "General Orders," (2) “Resolutions and Motions 
Over Under the Rule," (3) "Motions lor Reconsideration," (4) 
“Subjects on the Table," and (5) “Calendar of Special Orders.” 
Before discussing the legislative business brief mention will be 
made of business on the Executive Calendar. 


Executive Calendar 

Business on the Senate Executive Calendar consists of reported 
nominations and treaties. Briefly, treaties and nominations are 
sent to the Senate by the President and disposed of as follows : 

Nominations : Submitted by Ptesident: The Constitution pro- 
vides that the President ; 

. . . Shall nominate, and by and with the advice and consent o£ the Senate, 
shall appoint Ambassadors, other public Ministers and Consuls, Judges of 
the Supreme Court, and all other OflScers of the United States, whose 
appointments are not herein otherwise provided for, and which shall be 
established by law ; but the Congress may by law vest the appointment of 
such inferior officers, as they think proper, in the President alone, in the 
courts of law, or in the heads of departments. 

The President shall have power to fill up all vacancies that may happen 
during the recess of the Senate, by granting commissions which shall 
expire at the end of their next session. 

On the day the Senate receives such a proposed nomination 
from the President, it is printed in the Congressional Record at 
the very end of the .Senate proceedings, unless the Senate should 
otherwise order, Likewise, a record of confirmations or rejections 
of nominations is printed at the end of the Senate proceedings in 
the Record of the day the action was talten. 

Committee Reference: Under the rules, nominations when 
received are referred to the appropriate standing committee for 
consideration, unless otherwise ordered. The committee of ref- 
erence is determined in accordance with its jurisdiction over leg- 
islation. To illustrate, since matters of foreign relations go to 
the Committee on Foreign Relations, that committee has juris- 
diction over nominations to Foreign and Diplomatic Posts; the 
Committee on the District of Columbia has jurisdiction over 
nominations to offices in the District of Columbia Government. 
Nominations to Federal judgeships go to the Committee on the 
Judiciary; civil service appointments and postmasters to the 
Committee on Post Office and Civil Service ; nominations to ofSces 
administering laws to do with interstate commerce, such as the 
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Interstate Commerce Commission, the Federal Trade Commission, 
Securities and Exchange Commission, and the like, to the Com- 
mittee on Interstate and Foreign Commerce; and nominations to 
fiduciary agencies such as the Federal Reserve Board, Federal 
Deposit Insurance Corporation, and Reconstruction Finance Cor- 
poration, to the Committee on Banking and Currency. Rule XXV, 
defining the jurisdiction of the standing committees, does not 
specify which committees shall receive which nominations, but 
through the years the line of demarcation for their reference to 
the various committees has been definitely drawn. Thus each 
nomination for a Federal office submitted to the Senate by the 
President is referred by well established precedent to the com- 
mittee having jurisdiction. If a reference is questioned, the com- 
mittee to which the nomination was sent can be discharged and 
the nomination re-referred. If tliere is a question of reference in 
the first instance, the final determination is lodged with the Senate 
after the same procedure utilized in the reference of legislation. 

Nominations not Confirmed: Nominations haviirg been received 
by the Senate but neither confirmed nor rejected during a session 
to which they were submitted, are not pending business at any 
succeeding session and will not be considered further unless the 
President re-submits them. Likewise, when the Senate adjourns 
or takes a recess for more than tliirty days, all pending nomina- 
tions not finally acted upon as of that date are returned by the 
Secretary of the Senate to the President, and they must be re-sub- 
mitted to the Senate if they are to get further consideration. The 
Senate may vacate the application of this rule to particular nomi- 
nations and hold them over for consideration at the beginning of 
a new session or after a 30-day recess,® 

Committee Consideration: A nomination is referred to a stand- 
ing committee for study and approval just as a proposed piece of 
legislation. The committee, usually a sub-committee of the stand- 
ing committee to which the nomination is referred, is free to hold 
public hearings, and generally does so in the case of controversial 
nominations. 

When a nomination is referred by a standing committee to one 
of its subcommittees for study and decision, it is first acted on 
by that group, and then reported back, favorably or unfavorably, 

•m.B done under unanluooi consent procedure at Uie end of the Firal 
Session of the SOth Congress in the case of several hundred milltaiy nominations 
Rule 88, paragraph 8 sras enspended. 
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to the Cull committee. Under this procedure, the subcommittee 
becomes the high hurdle; the full committee approval of its sub- 
committee decision is generally perfunctory, but not necessarily so. 
The full committee is free to open up every phase of action taken 
by its subcommittee. Or the subcommittee may vote to report 
inaction and request further instructions from its parent com- 
mittee. 

The normal practice in the disposition of a controversial nomi- 
nation is as follows; it is referred to a subcommittee for study. 
The subcommittee may or may not hold hearings. If hearings are 
held, the nominee may be the only witness ; or many persons might 
be called to testify, including the nominee, his former associates, 
independent informants, and proponents and opponents. Follow- 
ing the hearings, the subcommittee holds an executive session or 
sessions to reach a decision — ^to vote to report the nomination 
favorably or unfavorably to the full committee. The nomination 
may die in the subcommittee without action, or without action 
beyond hearings. 

Noncontroversial nominations are generally approved after a 
brief executive session, either by the full committee, or after brief 
executive sessions by the subcommittee and then by the full com- 
mittee ; they are usually considered en bloc, when presented to the 
committee in numbers. The full standing committees commonly 
act on nominations, reporting them favorably to the Senate, after 
an executive session, without subcommittee consideration; occas- 
ionally this is the case when they are controversial. 

In any case, the committees take action on nominations by study- 
ing them, by refusing to consider them, by rejecting them, by 
reporting them unfavorably, or by reporting them favorably to 
the Senate. A nomination reported to the Senate is placed on 
the Executive Calendar, where it awaits final disposition. 

Nominations are considered in open executive session “unless the 
Senate in closed session by a majority vote shall determine that a 
particular nomination . . . shall be considered in closed executive 
session, in which case all subsequent proceedings with respect to 
said nomination . . . shall be kept secret.” ® 

Senate Consideration: In practice the legislator in charge of 
the program, generally the majority floor leader, toward the close 
of the day or near the end of a legislative sitting, moves that the 


•Enla xxxvm. 
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Senate "proceed to the consideration of executive business.” A 
motion to proceed to the consideration of such business is in order 
at any time ’’ and is not debatable. Upon the adoption or approval 
of the motion, the Senate proceeds with the executive business, 
in this case nominations. The Clerk merely reports the nomina- 
tions one after another without awaiting a motion from the floor. 
They are reported or called in the order listed on the Executive 
Calendar, namely: The chronological order in wliich they were 
reported to the Senate. 

In the case of a controversial nomination, the Senate often 
spends a short time in debate before voting to confirm it, or the 
debate may be drawn out over several days before a final vote of 
disposition is reached. Once a controversial nomination lias been 
brought up for debate, either by adoption of a motion to that 
effect or on call of calendar, it becomes the unfinished executive 
business, but the consideration of one nomination can be displaced 
by the adoption of a motion to consider another. If an unfinished 
nomination is not displaced when the Senate terminates a day’s 
session, if it recesses in executive session, the first order of busi- 
ness on reconvening the next day is further consideration of that 
nomination. This procedure may be continued indefinitely, even 
to the extent of calling up and acting on additional nominations 
without going back into legislative session. When the Senate does 
go back into legislative session, without final action on an unfinished 
nomination, that question goes over until the next session for 
consideration of executive business. The two classes of business 
are considered independently of each other — one in "executive 
session”, the other in "legislative session.” 

The amount of debate the Senate may devote to a nomination is 
without limit. "No Senator shall speak more than twice upon any 
one question in debate on the same day without leave of the 
Senate." ® But, in practice, this is hardly a limitation. The cloture 
rule, on the other hand, is not applicable to nominations ; its appli- 
cation is to "pending measures,” ® 

Noncontroversial nominations are frequently considered en bloc, 
but the procedure must be under unanimous consent. Likewise, it 
is not in order to move to recommit nominations en bloc. Regular 
procedure requires that a motion be confined to one nomination. 

I See O.B., p. 8129 (dally edition) . 

•Rule Xtx. , 

° See rulingr by Ohelr on Ausuet 2, 1918. when duestion of application wae yalsed 
as to a motion to briny UP H.B. 89, Anti-poll Tax bill. 
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A nomination may not be confirmed the day it is submitted 
“unless by unanimous consent.” But a nomination which has gone 
over one day under the rule, cannot be postponed, as a matter of 
right, by a single objection.^® The rule provides that the “final 
question on every nomination shall be, ‘Will the Senate advise and 
consent to this nomination?' which question shall not be put on 
the same day on which the nomination is received, nor on the 
day on which it may be reported by a committee, unless by unani- 
mous consent." 

Nominations are considered and acted on in the Senate chamber 
in open session unless the membership in closed session by a 
majority vote decides to the contrary. In the case of a closed 
executive session, the proceedings "shall be kept secret,” but the 
injunction of secrecy "may be removed” by a majority vote in 
closed session. “And provided further. That any Senator may make 
public his vote in closed executive session.” ” 

Confirntations may be reconsidered and any Senator who voted 
with the majority may make that motion, but it must be made on 
the same day or within two days following an actual executive 
session. It is in order, of course, to lay any such motion on the 
table. If the confirmation has been sent to the President, then 
the motion to reconsider shall be accompanied by a motion to 
request the President to return sucla notification to the Senate. 
The Senate gives up its right to reconsider a nomination when it 
orders the President to be notified of that confirmation ; in effect, 
such action waives the rule on reconsideration. It may adopt a 
motion to reconsider the approval of a nomination, but the 
President may refuse to return it.^® Senate decisions on nomi- 
nations are not sent to the President, except when otherwise 
ordered, until the time has elapsed for making a motion to recon- 
sider them, or until any pending motions to reconsider have been 
disposed of. 

In the case of nominations, the question of “Senatorial cour- 
tesy” is frequently raised. Various nominations have been fought 
on the grounds that they were personally obnoxious to a Senator 

u See C.B., 80>1, ]>. 2061 (daU/ edition) ; Uerch 12, 1947. 

“Rule XXXVin. 

"The Senate in 1089 eonflnned the nomination ol Elmer D. Davies, to be district 
Judge. Senator Warren Barbour of N. J., holding that the nomination bad been 
disposed of unexpectedly, offered a motion to recall it from tbe President, which was 
adopted. The following day the President replied that he was unable to accede to the 
request since the appointment had already been sent out (see APSB, 76-1, Vol. 
xxxm, Dec. 1939, p. 1043). 
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of the nominee’s State. Some have been rejected on that ground 
alone; others have been approved, the objections of the Senator 
to the contrary notvrithstanding, particularly where the Senators 
of the same State were divided in the matter. Some of the 
instances when personal objections were raised against nominations 
follow : 


Objections by : 

1. Senator Brookhart 

2. Senator Bilbo 

3. Senator Holt 

4. Senator O'Daniet 

1. Senator Bailey 

2. Senator Long 

3. Senators of La. 

4. Senator Glass 

5. Senator McCarran 


Some which were confirmed 

Date Nominee and Office 
1930 Hanford MacNider, minister to Canada 
1936 Edwin R. Holmes, Circuit Judge of Sth 
Circuit 

1938 F. Roy Yoke, Collector of Internal 

Revenue 

1947 Joe B. Dooley, _U. S. District Judge for 
northern District of Texas 
Some which were rejected 

1932 C. A. Jonas, U. S. Attorney for Western 
District of N. C. 

1932 Ernest A. Burguieres, Commissioner of 
Immigration at Port of New Orleans. 
1934 Daniel A. Moore, Collector of Internal 
Revenue, La. 

1939 Floyd H. Roberts, XJ. S. District Judge, 

Western District of Virginia 
1939 Wm. S. Boyle* U. S. District Attorney 
for Nevada. 


Treaties: Submitted by President: Treaties like nominations 
are submitted to the Senate by the President. The Constitution 
provides that the President "shall have power, by and with the 
advice and consent of the Senate, to make treaties, provided two- 
thirds of the Senators present concur.” The Senate, of course, is 
free to adopt resolutions, recommending to the President that he 
negotiate a treaty or take action to make certain international 
settlements. Constitutionally, however, any document meeting the 
definition of a treaty must be negotiated under direction of the 
Executive Branch, presented to the Senate by the President, and 
concurred in by that body before it can become effective. 

Reference to Committee: Under the rules, treaties before rati- 
fication must be read three times on separate days, except by unani- 
mous consent. When first presented for Senate concurrence, it is 
read a first time, and only for the information of the Senate; at 
this time motions to reject, ratify, or alter the whole or any part 
thereof are not in order. Only the motions to refer to the Com- 
mittee on Foreign Relations, to print in confidence for the use of 
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the Senate, to remove the injunction of secrecy, or to consider in 
open executive session, may be entertained.^® 

Treaties Not Ratified: All treaties are referred to the Com- 
mittee on Foreign Relations for study and recommendation, unless 
the Senate by unanimous consent orders otherwise. Once referred, 
a treaty becomes the pending business of that committee and 
remains so until voted down (tabled) or until reported favorably 
or unfavorably to the Senate. An unfinished treaty at adjourn- 
ment of a session or of a Congress "shall be resumed” at the next 
session of the same or of a new Congress. Proceedings on a treaty, 
however, terminate with a Congress, "and they shall be resumed 
at the commencement of the next Congress, as if no proceedings 
had previously been had thereon.” Rule XXXVII provides: 
"Treaties transmitted by the President to the Senate for ratifi- 
cation shall be resumed at the second or any subsequent session of 
the same Congress at the stage in which they were left at the 
final adjournment of the session at which they were transmitted ; 
but all proceedings on treaties shall terminate with the Congress, 
and they shall be resumed at the commencement of the next 
Congress as if no proceedings had previously been had thereon.” 
To illustrate this procedure : On April 17, 1947, Senator Vanden- 
berg reported on behalf of the Committee on Foreign Relations, a 
resolution which was passed without objection, directing the 
Secretary of the Senate to return 19 obsolete treaties which in his 
message to the Senate on April 8, 1947, the President asked to have 
withdrawn. On that occasion Senator Vandenberg told the 
Senate : 

Mr. President, under the law and practice, whenever the President of 
the United States sends treaties to the Senate they remain on the calendar 
of the Senate Committee on Foreign Relations from one Congress to 
another. As a result, when the Committee organized for the Eightieth 
Congress, I found innumerable old treaties carried currently on the calendar 
of the committee, some of them going back to as far as 1923. For instance, 
on the current calendar of the committee one treaty is still in the hands 
of a subcommittee consisting of the Senator from Idaho, Mr. Borah; the 
Senator from Wisconsin, Mr. LaFollette; the Senator from Illinois, Mr. 
Glenn; the Senator from Arkansas, Mr. Robinson; and the Senator from 
Montana, Mr. Walsh. 

I find another treaty, Mr. President, which is still currently carried on 
the calendar and is in the hands of a subcommittee consisting of the Senator 
from Wisconsin, Mr. Dully; the Senator from Indiana, Mr. Van Nuys; and 
the Senator from New Mexico, Mr. Cutting. 

UNota dlseoBBlon ot procedure for eonsideriug treaties at the following references t 
O.B., 79.1, pp. 2701-2702, 3210, 3223 (daily edition). 
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It occurred to me that it would be a good idea to clean up the calendar, 
and, in accordance with instructions of the Committee on Foreign Relations, 

I addressed a communication to the Department of State, suggesting that 
It recommend some course of action to bring the calendar down to date. 
As a result, we received a Presidential message last week, recommending 
the return to the President of all treaties submitted prior to 1941.“ 

Committee Cpnsideration: The Committee on Foreign Relations 
in its consideration of treaties follows a procedure much the same 
as it utilizes in the disposition of legislation. In recent practice, 
nearly all treaties are studied and acted on by the committee in 
closed session ; public hearings are infrequently held. There is little 
or no popular demand for them. 

The committee is free to Icill the treaty, report it adversely, report 
it with amendments or reservations, or report it in the identical 
form submitted to the Senate by the President. 

On the date a treaty is transmitted to the Senate, its receipt is 
noted in the Congressional Record. Information and details on the 
treaty are kept secret until the Senate removes “the injunction of 
secrecy” by motion, or unless considered in open executive session. 
Of late years, the injunction of secrecy has almost invariably been 
removed at time of reference to committee. The rule provides: 

. . all treaties which may be laid before the Senate, and all 
remarks, votes, and proceedings thereon shall also be kept secret, 
until the Senate shall, by their resolution, take off the injunction 
of secrecy, or unless the same shall be considered in open Execu- 
tive session.” 

After committee action, including a vote to report favorably or 
to report unfavorably, treaties are printed on the Senate Execu- 
tive Calendar in the order reported; there they await Senate 
consideration and final disposition. The Committee having re- 
ported a treaty loses jurisdiction over the subject ; the Senate re- 
acquires jurisdiction. 

Senate Consideration: Except by unanimous consent a reported 
treaty must lay over one day before it is in order to be called up 
for consideration. A treaty under consideration is displaced by 
agreement to take up a nomination.^® A motion to proceed to the 
consideration of executive business is in order at any time and is 
not debatable.^® When a treaty is reached on the call of the 

''^C.R., 30-1, p. 3758 (daily edition). 

»O.S., 79-1. pp. 2149.2143 (daUy edition). 

" See Senate pnceedlngs for April 7, 1941. 
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Executive Calendar a motion lor its consideration need not be 
made from the floor ; it is before tlie Senate and is presented by the 
clerk for disposition.^'^ 

When called up, the treaty is read a second time. Debate fol- 
lows if it is controversial ; otherwise it is concurred in without 
debate or "without objection.” If there are any proposed reserva- 
tions or amendments by the committee, they are acted on first, at 
the time when each are in order. Thereafter, amendments or 
reservations from the floor are in order. 

Treaties are "considered as in Committee of the Whole” when 
"it shall be proceeded with by articles.” After the amending 
process has been concluded the proceedings had “as in the Com- 
mittee of the Whole shall be reported” to the Senate and, if 
amended the question shall be “will the Senate concur in the 
amendments made in Committee of the Whole?” The amendments 
may be voted on separately or in gross “if no Senator shall object ; 
after which new amendments may be proposed.” Reservations 
are in order only after the amending process has been concluded; 
tliey are offered to the resolution of ratification as distinguished 
from the treaty itself. Amcndment.s or reservations are added to 
any treaty by a majority vote. The title of the treaty, with any 
amendments or reservations set out in full, are then "reduced to 
form of a resolution of ratification ... It shall be proposed on a 
subsequent day, unless, by unanimous consent, the Senate deter- 
mines otherwise; at which stage no amendment shall be received 
unless by unanimous consent.” The requirement for the lapse of 
one day is met by a recess of the Senate taken in legislative session. 

"On the final question to advise and consent to the ratification 
in the form agreed to, the concurrence of ^ of the Senators 
present shall be necessary to determine it in the affirmative.” Also 
motions to postpone indefinitely must be decided by a two-thirds 
vote. All other questions upon a treaty are decided by a majority 
vote. 

A transcript of proceedings by tire Senate on treaties are incor- 
porated in the body of the Congressional Record, unless the 
Senate determines that they shall be kept secret. In the case of 
closed sessions on treaties, which are determined by a majority 
vote, the secrecy of the proceeding may be removed by adopting 
a motion to that effect, which also requires only a majority vote. 

”C.R., 80-1, p. 4001 (dally adltlon). 
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Any Senator is free to niake public his vote even in a “dosed” 
executive session.^® 

The Senate may go into a closed session at will for the "dis- 
cussion of any business which may . . . require secrecy” by 
adopting a motion to that effect. Immediately upon motion being 
made and seconded, the Presiding Officer orders the galleries 
cleared and doors closed. The discussion of a motion to go into 
closed session, which has been seconded, is held behind closed doors. 

“When acting upon confidential or Executive business, unless 
the same shall be considered in open Executive session, the Senate 
Chamber shall be cleared of all persons except the Secretary, the 
Chief Clerk, the Principal Legislative Clerk, the Executive Clerk, 
the Minute and Journal Clerk, the Sergeant at Arms, the Assistant 
Doorkeeper, and such other officers as the Presiding Officer shall 
think necessary; and all such officers shall be sworn to secrecy." 

"Any Senator or officer of the Senate who shall disclose the 
secret or confidential business or proceedings of the Senate shall 
be liable, if a Senator, to suffer expulsion from the body ; and if an 
officer, to dismissal from the service of the Senate, and to punish- 
ment for contempt.^® 


Legislative Business 

Introduction; The first portion of the remainder of this 
chapter is devoted to the order of consideration of legislative 
business ; that is, the time when it is in order to bring up "what 
business.” These are questions entirely separate from ; precedence 
of motions when a bill is pending, the precedence of motions to 
the final disposition of a conference report and amendments re- 
ported in disagreement, or what motions are in order at any 
time, because of a certain condition which has obtained, such as 
a motion to call the roll to obtain a quorum — assuming the Senator 
who has the floor yields for that purpose or that no Senator has 
the floor — or that the question is privileged, thus taking the 
Senator’s right to the floor away or temporarily suspending it. The 
latter part of the chapter is devoted to these last-mentioned motions 
and matters which intervene because of their nature. 

Business on Calendar ; All business printed on the "Calen- 
dar of Business” is set forth under one of the following heads; 


XXZVni, dause 2, 
XSXyi, 
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(1) General Orders, (2) Resolutions and Motions Over Under 
the Rule, (3) Motions for Reconsideration, (4) Subjects on the 
Table, and (5) Calendar of Special Orders. 

The business listed under “General Orders” is composed of 
all bills and resolutions reported by Senate standing committees 
or ordered placed on the calendar when received by the Senate. 
In effect, practically all proposed legislation awaiting Senate 
action is listed under this portion of the calendar. Business listed 
under “Resolutions and Motions Over Under the Rule” consists 
of resolutions or motions which were introduced or made during 
the legislative day but not laid on the table or referred. They are 
in order for disposition during tlie morning hour at the beginning 
of the next legislative day. Under “Motions for Reconsideration” 
are listed all motions made to reconsider particular actions already 
taken by the Senate, be they tlie passage of bills or resolutions or 
the vote on disposition of any matter coming before the Senate. 
Tliis business is not privileged but may be brought up by motion 
having the support of a majority of the Senators present, if a 
quorum. Comprising “Subjects on the Table” is all business 
placed there at request, which at a later date may be called up by 
motion for inunediate consideration, or for reference to a com- 
mittee as the case may require. The “Calendar of Special Orders" 
is composed of decisions made by the Senate as to order of business 
at a time specific. Any subject, including the consideration of a 
bill, may, by a two-tliii'ds vote of the Senators present, or by 
unanimous consent, be made a special order. 

Legislative and Calendar Days: A compendium of the 
daily order of business in the Senate is set forth primarily by 
Rules VII, VIII, IX, and X. These rules, however, contemplate 
a legislative day, whereas the Senate has very few legislative days 
during a session. Experience shows that the Senate when it has 
unfinished business, frequently recesses at the close of a calendar 
day instead of adjourning; it has reduced a whole regular session 
to five legislative days. 

Every time it takes a recess instead of adjourning, the legis- 
lative day remains the same and when the Senate reconvenes, even 
though it be one calender day later, it returns to the business left 
unfinished at the time of taking the recess. Any deviation from 
this procedure must be accomplished under unanimous consent or 
the Senate must take formal action to the contrary. It may adopt 
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a motion to stay further action on the bill under consideration 
and proceed to another; by unanimous consent it may put aside 
the bill under consideration luitil it can pass one it deems more 
urgent; it may act on privileged business such as a conference 
report without displacing the unfinished business ; or under unani- 
mous consent it can ignore its orthodox procedure completely. 

The legislative day and calendar day remain the same only 
when the Senate adjourns at the end of each day's sitting. When 
it recesses from day to day for a number of calendar days, the 
legislative day remains the same as tliat of the last calendar day 
to which it last adjourned. When it adjourns following a series 
of such recesses, the legislative day immediately catches up with 
the calendar day, skipping over all of the intervening cdendar 
days. 

This is significant in Senate procedure because so many of the 
rules are tied to the legislative day. To illustrate: Rule XIV 
provides that "whenever a bill or joint resolution shall be offered, 
its introduction shall, if objected to, be postponed for one day.” 
Rule XIX provides that “no Senator shall speak more tlian twice 
upon any one question in debate on the same day without leave 
of the Senate . . 

Morning Hour: (A) Chaplain Offers Prayer'. The daily ses- 
sions of the Senate begin at 12 o’clock meridian unless that body 
decides upon another hour. At 12 noon each day the Senate sits, 
following an adjournment or recess, the Presiding Officer, accom- 
panied by the Chaplain, occupies the rostrum. The Presiding 
Officer takes the gavel and raps once for order.®® The Chaplain 
opens the session with a prayer.®^ 

Business Dependent Upon a Recess or Adjournment : The re- 
maining procedure of each day’s sitting is dependent upon whether 
or not the Senate recessed or adjourned at the end of its prior 
meeting. If the meeting follows a recess, the next order of busi- 
ness is a return to the unfinished business under consideration at 
the time the recess was talcen ; the Journal need not be read on a 
day following a recess.®® The Senate may transact routine business. 

^Lessnd hsi it that the same savel has been in eontimums use since the first 
ConsTesB. 

^Tbe Senate on February 6, 198B, adopted S. Roe. 8, of that Congressi which Was 
agreed to es follows ; 

'‘Eesolved. That the Chaplain shall open each Calendar day’s session of the Senate 
with prayer." (Senate Journal, 78-1. p. 98, Feb, 6, 1989). Prior to this time prayer 
was offered only at the beginning of each leglslativo day. 

HSee C.R., 79-2, p. 9839 (daily edition). 
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While any regular morning hour business following a recess is 
transacted under unanimous consent and is only justified by 
practice, such business is transacted at almost every sitting follow- 
ing a recess. Frequently after the prayer is offered, under unani- 
mous consent procedure, the Journal of proceeding's of the 
preceding day’s session is read by the clerk; reports, messages, 
and communications on the Vice President’s table are disposed of ; 
petitions and memorials are presented, and bills, resolutions, and 
amendments are introduced or submitted for reference to com- 
mittees before the Senate returns to the unfinished business coming 
over from the preceding day. Commonly the regular proceedings 
of the day are interrupted from time to time for the Senate to 
dispose* of some routine or noncontroversial unanimous consent 
request. The unfinished business coming over from the preceding 
day, however, is pi'ivileged for immediate consideration after the 
prayer unless the session follows an adjournment instead of a 
recess. 

Following an adjournment the Senate begins a new legislative 
day at its next sitting. On this occasion the morning business 
defined by Rule VII is in order during the morning hour. Accord- 
ing to a resolution adopted August 10, 1888, the morning hour 
terminates at the expiration of two hours alter any meeting of 
the Senate.23 

(B) Correction of Journal: The Presiding Officer having called 
the Senate to order and the Chaplain having opened the session 
with prayer, “and a quorum being present, the Journal of the 
preceding day shall be read, and any mistake made in the entries 
corrected. The reading of the Journal shall not be suspended 
unless by unanimous consent ; and when any motion shall be made 
to amend or correct the same, it shall be deemed a privileged 
question, and proceeded with until disposed of.” A motion to 
approve the Journal is not in order until it has first been read; 
furthermore, the motion has been ruled unnecessary since Rule 
II does not require that it be approved ; only a “correction” of the 
Journal is stipulated.®® A motion to suspend the reading of the 
Journal is not in order®* but the reading is regularly dispensed 
with under unanimous consent procedure. 

“See Senate Jottmdl, 50-1, p. 1268. 

“Rule ni; Bee also Senate Journal, 72-1, p. 126 for Jan. 6, 1B82, 

“Sea C.R., 77-2, p. 9196 (daily edition). 

^Senate Journal, 69-2, p. 268. 
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This step usually takes only a moment. On motion of the 
Senator accepting the responsibility, generally the majority floor 
leader, “and by unanimous consent,” "the Journal of the proceed- 
ings of yesterday” are approved without objection. The business 
is transacted just that quicldy ; it doesn’t have to be, however. It 
has been used to block action on legislation. In the second session 
of the 79th Congress, the very first bill called up for consideration 
was S.lOl, to make the FEPC a permanent governmental agency. 
The Southern Senators immediately mobilized to engage in a pro- 
tracted filibuster, which continued from January 18 through Feb- 
ruary 9, at which time the bill was put back on the calendar after 
a motion to invoke the cloture rule had been rejected by a vote of 
48 to 36.5'7 

The bill, however, was pending before the Senate for a very 
short lime ; actually most of the debate was directed to procedural 
motions instead of to the bill. The Senate having adjourned 
instead of recessing at the end of the first day after the FEPC 
bill had been brought up for consideration, the next day, the 
Journal had to be approved before any other business was in order. 
But when the Journal was read for correction. Senator Overton 
made a motion to amend it to include the Chaplain’s prayer. Tliis 
motion occupied the Senate imtil Senator Hoey of North Caro- 
lina moved to amend the Journal to insert the names of Senators 
who failed to answer a certain quorum call. This motion remained 
the pending business until Senator Barkley moved to act on a 
petition to invoke the cloture rule. Senator Barkley’s motion was 
ruled out of order on the basis that the bill on which the petition 
was presented was not before the Senate.®® An appeal was taken 
from the decision of the chair which occupied the Senate through 
February 7.®® 

In the 80th Congress, on April 3, 1947, the Committee on Rules 
and Administration reported Senate Resolution 25, to amend the 
Cloture Rule, to make motions relating to the approval of the 

^ Senator Ohavez olitalned rceoffnltion on Jan. 17 after the morning huaineBs was 
dfapenaed wl^ and moved consideration of S. 101; the motion having been made 
before 2 p.m«, it was not debatable and npon a roll><a11 vote, the motion carried by 
4Q to 17. In the vote on cloture, 22 Democrats, 28 Bepublicans, and 1 other voted for, 
while 28 Democrats and 8 BepublleanB voted against. 

Senator Barkley endeavored to invoke Ibe dolura rule the first time, 
Senator Bussell made a point of order that a motion to conclude debate on Senate 
Bill 101 was not in order since the Senate was debating the Journal and not S* 101. 

^The appeal was never voted on, aince at a later date Senator Barkley was given 
nnanimous consent to withdraw bis appeal. SOe O.B.* 79-2, p. 1089 (dally edition), 
for Feb. 7, 1946. 
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Journal a subject for “cloture.” The Senate did not act on the 
resolution, leaving the rule unchanged. 

(C) Presiding Officer Presents Business to Senate: Each 
legislative day following the approval of the Journal, the Presiding 
Officer lays before the Senate for disposition “messages from the 
President,®® reports and communications from the heads of de- 
partments, and other communications addressed to the Senate, 
and such bills, joint resolutions, and other messages from the 
House of Representatives as may remain upon his table from any 
previous day’s session undisposed of.” 

The Congressional Record records samples of such business as 
follows : 

The PRESIDENT pro_ tempore laid before the Senate a letter from the 
Acting Secretary of Agriculture, reporting, pursuant to Public Law 657 , 
Seventy-ninth ' Congress, second session, on the settlement of claims filed 
in cases where work, supplies, or services have been furnished to the Gov- 
ernment under contracts during the war by the Fresno Dehydrating Co., 
of Fresno, Califs amounting to $110,234.()1, and the Visalia Dehydrating 
Co., of Visalia, Calif., amounting to $132,956.82, which was referred to the 
Committee on the Judiciary. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of the Navy, transmitting a resolution adopted by the 1948 
session of the Guam Congress, favoring the establishment of a national 
cemetery on Guam, which, with the accompanying resolution, was referred 
to the Committee on Interior and Insular Anairs. 

The PRESIDENT pro tempore laid before the Senate a resolution 
adopted by the Pennsylvania Society of Sons of the Revolution, Philadel- 
phia, Pa., favoring the enactment of legislation providing universal military 
training, which was referred to the Committee on Armed Services. 

A message from the House of Representatives, by Mr. Swanson, one of 
its reading clerks, announced that the House had agreed to the amendments 
of the Senate to the amendments of the House to the bill (S. 1393) to 
increase the permitted rate of allowance and compensation for training on 
the job under Veterans Regulation No. 1 (a), as amended. 

The PRESIDENT pro tempore laid before the Senate the following 
letters, which were referred as indicated; 

Investment of Certain Funds in Obligations of International Bank for 
Reconstruction and Development 

A letter from the Chairman of the National Advisory Council on Inter- 
national Monetary and Financial Problems, transmitting a draft of pro- 
posed legislation to permit investment of funds of insurance companies 
organized within the District of Columbia in obligation of the International 
Bank for Reconstruction and Development (with accompanying papers) ; 
to the_ Conunittee on Banldng and Currency. 

As in executive session. 

The PRESIDENT pro tempore laid before the Senate messages from 

, "Under enstom, a mesaaee trom the President transmittina a report to the Senate 
la lead and not the report ItaelC (O.B., 80-Z, p. 9T10-9T11 — dally edition). 
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the President of the United States submitting sundry nominations, which 
were referred to the appropriate conunittces. 

Thus under the morning hour procedure, the Presiding Officer 
is authorized to lay before the Senate for appropriate disposition 
any of the above defined matters as remain “upon his table from 
any previous day's session,” But the Presiding Officer is not 
confined to the morning hour in malcing references of bills or 
other matters sent to the Senate by the President or the House 
of Representatives; he may “at any time lay, and it shall be in 
order at any time for a Senator to move to lay, before the Sen- 
ate” such matters or bills.®^ The disposition of this business, ex- 
cept under unanimous consent procedure, is confined to its refer- 
ence to one of the standing committees for study, or to placing it on 
the Senate calendar for subsequent consideration. Rule XIV 
provides that bills and joint resolutions “introduced on leave,” or 
from the “House of Representatives, shall be read once, and may 
be read twice, on the same day, if not objected to, for reference, 
but shall not be considered on that day nor debated, except for 
reference, unless by unanimous consent.” Always, the refer- 
ence, or motions to that effect, shall be decided without debate.®* 
Any question pending when such an issue is raised shall be sus- 
pended for this purpose, and an appeal may be taken from the de- 
cision of the cliair by the Senate, which question is debatable. 
Section 137 of the Legislative Reorganization Act provides; "In 
any case in which a controversy arises as to the jurisdiction of 
any standing committee of the Senate with respect to any proposed 
legislation, the question of jurisdiction shall be decided by the 
Presiding Officer of the Senate, without debate, in favor of that 
committee which has jurisdiction over the subject matter which 
predominates in such proposed legislation; but such decision shall 
be subject to an appeal.” In brief, the Presiding Officer is 
authorized to lay such business before the Senate at this stage of 
the morning hour or at any other stage of the Senate proceedings 
and any decisions incident to the reference of such bills or other 
matters shall be made without debate ; the decisions are made by 

^ See Rule VII. paraKraph 7. Meaeases from the President or the House may be 
receWed at any stage of Senate proceedings, ''except while the Senate is dividing, or 
while the Journal is being read, or while a queation of order or a motion to adjourn 
is pending" (Buie XXVIH: C.B., 77-2. p. 70j9~^ally edition). 

On May 8, 1946, a House-posaed biU was read twice and after objection to further 
proceedings was heard it was placed on iho calendar. 

^ Buie Vll, paragraph 7. 

^ Under Senate precedents, appeals on noudebatable motions are not debatable. 
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the Presiding Officer ; an appeal from the decision of the chair is 
in order and it is debatable; debate may be entertained under 
unanimous consent before any decisions are made by the chair, or 
until some Senator demands the regular order. Consideration 
and debate on an appeal from the decision of the chair are with- 
out limit and may interrupt the remaining raorniqg business, but 
it only suspends, does not displace the unfinished business coming 
over from the preceding day, which is in order after the morning 
hour. 

Bills and resolutions coming within the above category are 
either referred to the appropriate committee or placed directly on 
the calendar under certain conditions. Rule XIV, paragraph 4 
reads; “ . . . Every bill and joint resolution of the House of Rep- 
resentatives which shall have I'eceived a first and second reading 
without being referred to a committee, shall, if objection be made 
to further proceedings thereon, be placed on the calendar.” This 
was illustrated in the procedure of May 3, 1948, when objection 
was raised to further proceedings on H.R. 5992, ownership of 
tideland waters, after it had been road twice. No question of 
reference was raised. The bill was then automatically placed on 
the calendar, even though a motion to take it from the calendar 
and refer it to a committee would be in order.®* 

Under the Legislative Reorganization Act of 1946 (section 
137), the Presiding Officer is required to refer a bill without 
debate; the decision of the chair is subject to appeal;®® and the 
appeal is debatable. 

The application of this rule as contrasted to paragraph 4 of 
Rule XIV was illustrated in the proceedings of May 4, 1948, over 
the reference of H.R. 2245, to repeal the tax on oleomargarine.*^ 
In this case a question of reference of the bill was raised and 
under section 137 of the Reorganization Act of 1946, it is stipu- 
lated that “in any case in which a controversy arises as to the 
jurisdiction of any standing conunittee of the Senate with respect 
to any proposed legislation, the question of jurisdiction shall be 
decided by the Presiding Officer,” which decision shall be subject 
to appeal. The chair did make a decision, which was not debat- 
able, but an appeal was taken from the decision of the chair. After 
debate, the chair's decision was sustained, establishing a precedent 

’’See O.B , 80-2, pp. E296-620T (dally edition). 

’"See C.B„ 80-2, p. ES16 (daily edition). 

”C.R., 80-2, pp. 53E0-ES6O (daily ediUon). 
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supporting the dominance of section 137 of the Act as opposed to 
Rule XIV, paragraph 4, when the question of reference is raised. 
That is, if the question of reference is raised after the second 
reading of a bill which has passed the House and been messaged 
to the Senate, the bill will be referred to the appropriate com- 
mittee instead of being placed on the calendar. Of course, all 
bills and resolutions must be read three times on different days 
previous to their passage.*® Hence, it requires unanimous con- 
sent to have the first and second reading in a single day. A single 
objection forces the issue of reference automatically “until to- 
morrow or the next legislative day.” ** 

(D) Presiding Officer Calls for Morning Business: Rule VII 
further provides that during the morning hour following the 
above business “the Presiding Officer shall then call for” petitions 
and memorials, reports, introduction of bills and joint resolutions 
and other resolutions, "all of which shall be received and disposed 
of in such order, unless unanimous consent shall be otherwise 
given.” As specified by the rule, the Presiding Officer calls 
for these steps of procedure and does not wait for a motion from 
the floor to that effect. The order of receiving the business fol- 
lows : 


1. “The presentation of petitions and memorials." 


This takes the following form: 

A SENATOR. Mr. President— 

The PRESIDING OFFICER, The Senator from 

The SENATOR. I present the petition (or memorial) of (naming 
some of the leading petitioners and briefly stating its contents, which 
should also be indorsed upon the paper), which I move be referred to the 
Committee on 

The PRESIDING OFFICER. Without objection it will be so ordered. 

2. “Reports of standing and select committees.” 

Reports made by committees take one of the following forms : 


a. A regular report on a bill or resolution 
The PRESIDING OFFICER. The reports of standing and select com- 
mittees are now in order (The authorized person of each committee making 
a report follows the following procedure). 

A SENATOR. Mr. President 

The PRESIDING OFFICER. The Senator from 

The SENATOR. I am instructed (or directed) by the Committee on 
to whom was referred (reciting the number and title of the bill 


XIV, pBtasrajth 2« 

•9 0JR., 80.2. p. 6800 (dail^ edltlaii), 
***llule VII, paragraph 1, 
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or joint resolution), to report the same to the with certain amend- 

ments, favorably. 

The PRESIDING OFFICES. The Senator from , from the 

Committee on to whom was referred (the number and title of bill 

or joint resolution is again stated by the Secretary), submits a favorable 
report. The report will be printed, and the bill (or joint resolution) placed 
on the calendar." 

b. A report for a change of reference 

A SENATOR. Mr. President, I report from the Committee on 

the bill and ask that the committee be discharged from its further 

consideration and the bill referred to the Committee on 

The PRESIDING OFFICER. That order will be made, without objec- 
tion. 

c. Report and asking ummmons consent for its immediate consideration 

A SENATOR. Mr. President, by direction of the Committee on , 

I report favorably the following bill, and ask unanimous consent for its 
present consideration : 

The PRESIDING OFFICER. The Senator from , from the 

Committee on — _ , reports favorably the following bill, and asks its 

present consideration ; 

The title of the bill will be reported. Is there objection? The Chair 
hears none, and the bill will be read at length for the iiifonnation of the 
Senate, and subject to objection. 

d. Report a new bill in lieu of an original 

A SENATOR. Mr. President 

The PRESIDING OFFICER. The Senator from 

The SENATOR. I am directed by the committee to whom was referred 
(cite number and titlc_) , to report a new bill and ask that the same be read 
the first and second times, and placed on the calendar. 

The PRESIDING OFFICER. The Senator from , from the 

Committee on , reports the fallowing bill, which will be read by the 

Clerk. I 

(The Clerk reads the title of the new bill.) 

The PRESIDING OFFICER. First reading of the bill. This bill will 
be considered as having been read the second time, and will be placed on 
the calendar. 

e. Report adversely with recommendation to indefinitely postpone 

The SENATOR. I am instructed (or directed) by the Committee on 

, to whom was referred (reciting the number and title of the bill), 

to report the same to the Senate adversely, and to move that the bill be 
indefinitely postponed. 

The PRESIDING OFFICER, The Senator from , from the 

Committee on ^ , to whom was referred 

(The Clerk recites the number and title of the bill or joint resolution.) 

^ See Rule XlV. Dameraph 4. **Evexy bill and joint resolution reported from a 
committee, not haying previously been read, shall be read once, and twice, If not 
objected to, on the same day, and placed on the calendar In the order in which the 
same may be reported; and every bill and ioint resolution introduced on leave, and 
every bill and ioinb resolution ^ the House of Representatives which shall have 
received a first and second reeding without being referred to a committee, shall* If 
objection be made to further proceeding thereon, be placed on the calendar.'* 
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The PRESIDING OFFICER. Reports the same adversely, and moves 
that the bill be indefinitely postponed. Is there objection? (If there be no 
objection.) The chair hears none. It is so ordered, and the bill is 
inde&iitely postponed. 

On objection the bill goes to the calendar with the adverse report. 

(It is customary, when it appears that all reports under this call liave 
been made, for the Presiding Officer to make the inquiry.) 

The PRESIDING OFFICER. Reports of standing and select com- 
mittees are still in order. Are there further repot ts of committees? If 
there be none, the introduction of bills and joint resolutions is now in order, 

(Reports of select committees are made and disposed of in the same 
mamier as are the reports of standing committees.) 

3. “The introduction of bills and joint resolutions.” 

This procedure takes the following form: 

A SENATOR. Mr. President. 

The PRESIDING OFFICER The Senator from 

The SENATOR. I ask leave to introduce the following bill (or resolu- 
tion), which I ask may he read the first and second times by unanimous 
consent and referred to the appropriate committee. 

Or, I introduce tlie following bill, or resolution, which I ask may be 
read the first and second times and referred to the appropriate committee. 

The PRESIDING OFFICER. The Senator from introduces 

the following bill, whicli will be read by title. 

(The Clerk reads the bill by title.) 

The PRESIDING OFFICER. First reading of the bill. This bill will 
be considered as having been read the second time, if there be no objection, 
and referred to the Committee on — 

4. “Concurrent and other Resolutions.” “* 

At this stage the Presiding Officer is required to announce that 
"the introduction of bills and joint resolutions is still in order. 
Arc there other bills and joint resolutions? If there be none, 
that order of business is dosed. Concurrent and other resolu- 
tions are now in order.” This procedure takes the following 
form: 

a. Resolution submitted for reference: 

A SENATOR. Mr. President. 

The PRESIDING OFFICER. The Senator from 

The SENATOR. I submit the following resolution for appropriate 
reference. 

b. Resolution submitted for present consideration: 

A SENATOR Mr. President. 

On notion by Mr. Hoar ; 

That tnitil other wiae ordetedj the chair ehaU proceed the call for 
resolutions to be newly offered before la^ns before the Senate resolutions whieh eame 
over from a former day.** (5. Journal p. 102.) 
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The PRESIDING OFFICER. The Senator from 

The SENATOR. I submit the following' resolution, for which I ask 
present consideration. 

The PRESIDING OFFICER. The resolution will be read. 

(After reading) 

The PRESIDING OFFICER. The Senator from asks unani- 

mous consent that the resolution just read may be now considered. Is there 
objection? (If there be none.) The chair hears none. The question is on 
agreeing to the resolution just reported As many as are in favor of 
agreeing to the resolution will say “aye"; those of a contrary opinion will 
say "no”. 

The resolution is agreed to. 

(When objection is made) 

The PRESIDING OFFICER. The Senator from asks unani- 

mous consent that the resolution may be now considered. Is there objection? 

A SENATOR. I object. 

Or, I ask that the resolution lie over. 

Or, I object to present consideration. 

The PRESIDING OFFICER. The resolution, being objected to, will 
lie over and bo printed. 

After resolutions have been called, and immediately upon the 
completion of the routine morning business, resolutions -whose 
consideration on the day olTered had been objected to are laid 
before the Senate in their order by the Presiding Officer. 

The PRESIDING OFFICER. The chair lays before the Senate the 

resolution submitted on a previous day by the Senator from which 

was objected to and went over. 

(The resolution is read by the Clerk.) 

The PRESIDING OFFICER. The question is on agreeing to the 
resolution. 

(Debate may ensue; the resolution is open to amendment and 
all the motions to commit, postpone, etc., are in order. After 
which — ) 

The PRESIDING OFFICER. Shall the resolution be agreed to? 

(Putting the question — ) 

The PRESIDING OFFICER. The resolution is agreed to, or disagreed 
to, as the case may be. 

Consideration of Resolutions: Resolutions or motions on the 
Calendar of “Resolutions and Motions Over Under the Rule” 
might be disposed of at this time, but not until the routine morn- 
ing business (discussed above) has been completed. A resolution 
coming over from a previous day which is under debate at 2 
o’clock p. m. goes to the calendar,*®" even though there be no un- 

«“> Jan. 12. 1908; C.E., B7-2, p. 871: C.R.. 68-2, pp. 46B8-4660 (dafly edition). 
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finished business ; it may go over another day only by a major- 
ity vote or by unanimous consent.'*®* 

Reference of Business to Committee: After “petitions and me- 
morials” and “bills and joint resolutions and other resolutions” 
are received (introduced), it falls upon the Presiding Officer to 
refer them to the appropriate standing or select committees.*^ As 
already stated the Presiding Officer makes the reference, and in 
any case where a controversy over the reference arises, the ques- 
tion of committee jurisdiction shall be decided by the Presiding 
Officer, without deljate, but the Senate can take an appeal from 
his decision, sending the bill to any committee it might choose.*® 
The preference of committee reference by a Senator has no effect 
as to which committee a bill will be sent, unless such desire is put 
in the form of a unanimous consent request and granted, or un- 
less a motion to that effect is made and adopted.*® 

A House-passed bill may be considered when received without 
referring it to a standing committee provided a similar Senate 
bill has been reported and is on tlie calendar.** Likewise, as 
already pointed out, a bill under certain conditions can be placed 
directly on the calendar. On the other hand, on March 3, 1947, 
the chair ruled that when a bill has been reported from a com- 
mittee, a motion is in order as a matter of right, to refer that 


"'OR., 77-1, p. 9160 (daily odltlon), 

"''OR., 77-2, p, 268 (dally edition), 

"Rule Vll piovidee that peUtlone ox memoriala ehnll be Teforrod, ''without pnl- 
tingr the queetlon, unleea objection to euch reference is made; in which ease aU mo- 
tlone for the reception or reference of such petition, memorial, or other paper shall 
be put in the order in which the same shall be made, and shall not be open to 
amendment, except to add instroctlons," 

“Only a brief statement of the contents, as provided for in Rule VII, parasraph 
flve, of such communications as are presented under the order of business 'presenta- 
tion of petitions and memorials' shall be printed in the Conpresetunaf Record; and 
that no other portion of such communications shall be inserted in the Record unless 
specifically so ordered by vote of the Senate, as provided for in Rule XXIX, para- 
graph one ; except that communications from the legislatures or conventions, law- 
fully colled, of the respective States, Territories, and insular possessions shall be 
printed in full in the Record whenever presented, and the orl^nal copies of such 
communicationB shell be retained In the files of the Secretary of the Senate," (Rule 
VII, pataffrsph 6). 

"The following oltations (all from daily editions) give decisions by the chair, 
making references of dliferent bills under the Deglslativa Reorganization Act of 
1946; (1) Portal to portal pay bill: Jan. 18, 1947, O.R., 80-1, pp. 279-280. Jan. 16, 
1047, O.R., 80-1, p. 881. 

(2) Single Department of National Defense, Jan. 27, Feb. 26, and March 8, 1947, 
C.R., 80-1, pp. 627. 1466-1466, 1658, 1666. 

(8) Automobiles to disabled G.I.'s, Jan, 81, 1947, O.R., 80-1, p, 766, 

.. ..... .. .. . - __ 


_ - . . .. , pp. 8448-8460; 

8691-8699. 

(71 Oleomargarine, May 8, and 4, 1948, C,R., 80-2, pp. 6861-6882, 6426. 

(8) Resolution on Voice of Amertca, May 27, 1648, C.R., 80-2, pp. 6728-6737. 

" See proceedings for Jan, 8, 1947 at O.R„ 80-1, p. 177-178 (dai& edition). 

" See Senate Journal, 77-1, p. 476 lot Dec, 10, 1941, 
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bill to another committee. When a bill is offered and objected 
to, its introduction must be postponed for one legislative day.*' 

Business Placed on Calendar: Reports on bills and resolutions 
are received by the Senate from tlie committees and cleared for 
printing, and the bills and resolutions themselves are reprinted 
in the reported form. The reported bills and resolutions and their 
accompanying reports are placed on the Senate calendar.*® Special 
reports are likewise received and ordered printed. Unanimous 
consent is required to report a bill after the expiration of the 
morning hour. All resolutions and all reports of committees and 
motions to discharge committees shall lie over one day for con- 
sideration, unless by unanimous consent the Senate shall otherwise 
direct.*'^ A motion to consider a resolution submitted on a 
previous calendar day, but in the same legislative day, is not in 
order.*® 

Presentation of Matters after Morning Hour; It is further 
provided in Rule VII that “Senators having petitions, memorials, 
pension bills, or bills for the payment of private claims to present 
after the morning hour may deliver them to the Secretary of the 
Senate, indorsing upon them their names and the reference or 
disposition to be made thereof, and said petitions, memorials, and 
bills shall, with the approval of the Presiding Officer, be entered 
on the Journal with the names of the Senators presenting them 
as having been read twice and referred to the appropriate com- 
mittees, and the Secretary of the Senate shall furnish a transcript 
of such entries to the official reporter of debates for publication 
in the Record." *® Actually, all measures relating to claims against 
die United States are referred to the Judiciary Committee. 

Conclusions: Under Rule VII the above routine business is 
in order each legislative day tliat the Senate sits following an 
adjournment as contrasted to each calendar day following a 
recess; any variation from this procedure is in order only by 
unanimous consent and a demand for the regular order during a 
departure from Rule VII under unanimous consent, requires the 
Presiding Officer to lay before the Senate the order of business 

“See proceedings for June 29, 1946 for fflustrution. 

“Unanimous consent is required to report a bill after the expiration of the morn- 
ing hour (O.R., 77-2, n. 9118— daUv ediflon). 

“ Resointlone here rcfei to all rceolutlons other than Joint resolutions ; however, 
concui-rent resolutione for final adjournment are prlvfleged and do not have to lie 
over. See Rule XXVI and Rule XIV. 

“ See Senate Journal, 69-1, p. 104 for Jan, 22, 1926. 

“Rule VII, paragraph 2. 
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as defined in the Rule. “Until the morning business shall have 
been concluded, and so announced from the chair, or until the 
hour of 1 o’clock has arrived, no motion to proceed to the con- 
sideration of any bill, resolution, report of a committee, or other 
subject upon the calendar shall be entertained by the Presiding 
Officer, unless by unanimous consent; and if such consent be 
given, the motion shall not be subject to amendment, and shall be 
decided without debate upon the merits of the subject proposed 
to be taken up : Provided, however. That on Mondays the calendar 
shall be called under Rule VIII, and during the morning hour no 
motion shall be entertained to proceed to the consideration of 
any bill, resolution, report of a committee, or other subject 
upon the calendar except the motion to continue the consideration 
of a bill, resolution, report of a committee, or other subject against 
objection as provided in Rule VIII.’’ On any day other than 
Monday, at the close of the morning business, a motion to take 
up a bill has precedence over a call of the calendar.**^ 

Passage of Unobjected-to Bills (Call of Calendar) ; At the 
conclusion of the morning business of each legislative day, imme- 
diately after tlie call for “concurrent and other resolutions,” or 
resolutions or motions on the Calendar of “Resolutions and Mo- 
tions Over Under the Rule,” unless the Senate by motion decides 
to proceed with the consideration of some other business, the 
disposition of unobjected-to bills and resolutions on the call of 
the “Calendar of General Orders” is the next order of business. 
Following the morning business on a calendar Monday, a motion 
to take up a bill is not in order; the call of the calendar is the 
regular order in case of such a demand. The call of the calendar 
during the morning hour takes precedence of unfinished business, 
but special orders may interrupt until 2 o’clock p. m. The Pre- 
siding Officer asks if there is further morning business ; “if there 
be none, that order is now closed, and the calendar under Rule 
VIII is in order. The Qerk will report the first bill on the 
calendar.” 

(The Clerk reports the bill) 

“The Presiding Officer, This is now under consideration and 


VIZ. pava&raph 8. 

Senate jountali 78-1. p. 491; C.B, 75<-lr p. 8786 Maily edition)* Note the 
distinction between the morniii? business and the morniner hour. The morninsr busi- 
ness may he terminated at any time after 1 o*cloek by maklnir the motion to con- 
sider a parUcnlar bill, which motion is in order and supersedes the znomins: busi- 
ness: the morning business may be concluded before 1 o'clock; the morning hour 
mas for two hours after the Senate oseembles. 
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is open to amendment.” (If bill is reported with amendments, 
the first question is on agreeing to tlie committee amendments.) 

During the call of the calendar, all Senators are entitled to 
speak once for five minutes on each question; objection to the 
consideration of any such jjill or resolution when called is in order 
at any stage of the proceedings prior to its passage. If an objec- 
tion is forthcoming, the bill will not be considered unless the 
Senate membership by a majority vote on motion should decide 
to the contrary. Such a motion is in order but is not debatable.®® 
While considering unobjected-to bills under an agreement on 
June 17, 1948, the chair ruled that a motion to consider a bill 
which was objected to was not in order. 

The Senate liaving decided to continue the consideration of a 
bill in spite of an objection, the five-minute rule no longer applies. 
Further, it is in order by unanimous consent to call up any bill 
on the calendar i-egardless of its relative position, and any motions 
entertained pi'ior to 2 o'clock concerning that business shall be 
determined without debate.®* The call of the calendar is termi- 
nated at 2 o’clock, and the right of a Senator to the floor is tem- 
porarily suspended and the Presiding Officer announces the termi- 
nation of the morning hour. According to most precedents, how- 
ever, the Senator does not lose his right to the floor, but is per- 
mitted to continue after the announcement. With unanimous con- 
sent the Senate may continue with consideration of unobjected-to 
bills. A bill objected to during the call of the calendar may be 
taken up on motion after the call of the calendar has been com- 
pleted. Likewise, when a motion is made during the morning 
hour to take up a bill, it is not debatable. When such a motion is 
made prior to 2 o’clock but unacted upon before that time, it is 
questionable if the motion becomes debatable. There are prece- 
dents both ways,®* but a preponderance of them holds that the 
motion is not debatable. A matter unfinished at 2 o’clock goes 
on the calendar if unfinished business is pending; otherwise, its 
consideration will be continued, becoming the unfinished business 
if not disposed of before adjournment. 

The above order of business according to the rules continues 
for two hours after a meeting of the Senate following an adjourn- 

^ Bills on the calendar, when obieeted to on call are passed over instead of with- 
drawn 

"Buie VIII. All motions made in the xnomine hour to take up a matter are not 
debatable. 

" See Senate proceedings for March 28, 1989 ; Kov, 18, 1942 ; and Oct, 12, 1948, 
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merit. In practice, the majority leader, supported by the majority 
party, is in charge of the legislative program, and he proceeds 
with a program mapped out by the majority policy committee or 
by the leaders. The above procedure may or may not be followed 
each new legislative day. The Senate on request of tire leader 
may dispense with one or all of the steps under unanimous con- 
sent. The unobjected-to bills and resolutions on the “Calendar 
of General Orders” are seldom called more than twice a month, 
regardless of how often the Senate adjourns. On the other hand, 
even if the Senate continues in a single legislative day for more 
than a month, the calendar is generally called from time to time 
by unanimous consent, provided there are a number of xmobjected- 
to bills on the calendar and no other business is more pressing. 
It is not uncommon for the Senate so to proceed to a call of the 
calendar in mid-afternoon of a session or even later. That 
depends to a great extent on the program of the leadership. 

The above order of business is known as the morning hour, and 
during that time no other business except privileged matters and 
that defined in Rules VII and VIII is in order, except by unani- 
mous consent. Likewise, after the termination of the morning 
hour, or two hours after the meeting of the Senate, the business 
in order during the morning hour is no longer in order during 
that legislative day except by unanimous consent or unless there 
is no unfinished business pending, in which case a bill which was 
under consideration before 2 o’clock may be continued. By adop- 
tion of motion to consider a bill, the unfinished business can be 
displaced. It is not, in order to introduce public bills or resolutions 
after the morning business has been disposed of, but it can be 
done by unanimous consent.*® On the other hand, the morning 
hour is subject to be stopped or altered in any manner if an agree- 
ment (unanimous consent) is reached to that effect or if such a 
special order should be made. 

Under unanimous consent, the Senate may consider legislation 
during the morning hour, or the Presiding Officer may present, 
or a Senator may move to lay before the Senate any bill or other 
matter from the President of the United States or the House of 
Representatives and "any question pending at that time shall be 
suspended for this purpose.” All such motions shall be deter- 
mined without debate. 

■xgese G,B.. 79-1, p. 70B9 UaUir edlUon). 

“BtUe Vn, olanae 7. 
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The practice of calling the Calendar of General Orders under 
Rule IX has become obsolete. The rule provides that if the 
Calendar of Bills and Resolutions is granted consideration and 
the business thereon has been disposed of or if it has been passed 
over, at an hour not later than 2 o’clock, provided there are not 
special orders for that time, the Calendar of General Orders shall 
be taken up. It is within the power of the Senate to make the 
Calendar of Bills and Resolutions a special order for the remainder 
of the day. Special orders do not have to He over a day before 
disposition,®’’ and the Senate may postpone any previous orders.®* 
Assuming that the business on the Calendar of General Orders is 
taken up under Rule IX, the proceedings begin "with the first 
subject on the calendar next after the last subject disposed of in 
proceeding with the calendar. . . The business consists of 
making certain motions to take any action or to consider bills. 
They shall be in order at any time as privileged motions, save as 
against a motion to adjourn, or to proceed to the consideration of 
executive business, or a question of privilege, to wit: 

"First. A motion to proceed to tlio consideration of an appropriation or 
revenue bill. 

“Second. A motion to proceed to the consideration ol any other bill on 
the calendar, which motion shall not be open to amendment. 

"Third. A motion to pass over the pending subject, which if carried 
shall have the cilect to leave such subject without prejudice in its place 
on the calendar. 

“Fourth. A motion to place such subject at the foot of the calendar.” "" 

Rule IX concludes that "Each of the foregoing motions shall 
be decided without debate and shall have precedence in the order 
above named and may be submitted as in the nature and with all 
the rights of the questions of order.” 

Unfinished Business: The unfinished business coming over 
from a previous legislative day is privileged for consideration on 
a subsequent one immediately following the morning hour,®* or 
immediately following prayer by the Chaplain, on any calendar day 
after the Senate convenes following a recess instead of an adjourn- 
ment. Though privileged at this stage of Senate proceedings, the 
unfinished business can be displaced by the adoption of a motion 

^ Gllfrv, ap, dt, I, p, 6S5. 

“Ibid., p. 219. 

“Rvae IX. 

“The rule provides that the unfinished business coming over from the preceding 
dev is privileged for consideration on each legislative day after the lapse of two hours. 
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to take up another matter j it may be temporarily laid aside by 
unanimous consent to consider another measure.®® A motion 
to lay aside the unfinished business and consider another bill is 
not in order; but the adoption of a motion to consider another 
bill displaces the unfinished business as opposed to laying it aside 
under unanimous consent procedure. If the unfinished business 
has been laid aside by tuianimous consent, the Senate automatically 
returns to a consideration of the unfinished business upon a demand 
for the regular order or when the bill which was brought up under 
unanimous consent has been disposed of,®® 

The Senate has established the precedent of taking up and dis- 
posing of privileged business without displacing the unfinished 
business; this does not have to be done by unanimous consent, 
though it may be so done to save time. The adoption of a motion 
to consider a conference report or House amendments to a Senate 
bill, both privileged matters, does not displace the unfinished busi- 
ness — it merely suspends it. 

If there is not enough business under the morning hour follow- 
ing an adjournment to occupy the Senate for two hours, the 
Senate, either on motion or by unanimous consent may proceed to 
the unfinished business. Of course, if the next meeting is only a 
new calendar day and a continuation of the same legislative day, 
the morning hour procedure is not in order, except under unani- 
mous consent. To start a new legislative day, even though the 
Senate had recessed the night before, the Senate could adjourn at 
any time, and reconvene a few minutes later. To illustrate: 
on April 30, 1948 it was proposed to consider S. 2565, to provide 
one-month extension of mortgage loan insurance under Title VI 
of the National Housing Act, and to authorize an additional $250 
million for that purpose. There was opposition to consideration 
of the bill ; some held that a maneuver was under way to amend 
the bill by substituting "1-year” for “1-month,” thereby eliminating 
in part the need for the passage of S. 866, the so called T-E-W 
Long Range Housing Bill. Objection was made to bringing the 
bill up; it had been reported on calendar day April 28 or legis- 
lative day April 22; April 30 also was legislative day April 22. 
To make the business in order, the Senate adjourned at 1 :H p. m. 

A£»enai« Journal. 72-1. i>. 126 for Jan. 6. 1662; sea also PYOceedinsa for May 16. 
1944, pp. 4668-4660 (daily edition). 

Joamol. 68-2. p. 166 for Feb. 7. 1926. 

«3ee C.B., 75-8, p. 8660, 76-8, p. 4046 (daily edition). 
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by vote of 44 yeas to 17 nays ; it reconvened at 1 :12 p. m. and 
after morning business proceeded to the consideration of S. 2565 — 
this was then a new legislative day and the bill having been on 
the calendar one legislative day as required by the rules, no point 
of order could be raised against consideration of the bill.®^ 

Motions and Other Business in Order During Consideration 
of a Bill: Rules Flexible: The above paragraphs briefly set forth 
the defined daily order of business. While that procedure is 
specific it is sufficiently flexible to allow the Senate to proceed 
to the consideration of any particular piece of business at will. 
Each procedure has its price, nevertheless. Anything can be done 
under unanimous consent, even to the extent of ignoring all rules 
and precedents. Certain business, contrary to the normal rule, 
is in order by suspending the rules, which action requires a 2/3 
vote.®* A motion to suspend the rules must be in writing and 
must He over one day if there is a single objection; it is a 
debatable question and “one day” has been interpreted to mean 
“one calendar day.” ®® 

Wlien it is in order to move to the consideration of a bill by a ■ 
majority vote the Senate can select any proposed piece of legis- 
lation which has already been on the calendar for one legislative 
day. Before the Senate proceeds to the consideration of a bill by 
a majority vote, however, a motion to that effect must be adopted, 
and that motion is debatable if made after 2 o’clock. A motion 
to proceed to the consideration of a general appropriation bill 
after 2 o’clock is debatable, but such motion is not privileged over 
a motion to take up any other bill. Since the Senate permits 
unlimited debate and the existing cloture rule is not applicable to 
such motions, the consideration of a bill can be blocked by 
filibuster.®'^ 

A bill under consideration can be displaced by a majority vote 
and a new one brought up. Under an agreement merely to take 
up a bill, pending its consideration, it is in order to make a 
motion to take up another bill. . 

“Sea O.B., 80-2, p. D426. April SO. X948. . _ . , , ,, . 

There are numerous decisions by the chair to this effect, and also rulings by the 
Senate itself. — , . 

« Decisions by chair can be found in Senate proceedings for Feb. 14, 1086 and 
July 24, 1947. 

^ S.Re8. 26 of the 80th Congress, reported to Senate on April 8, 1947, proposed 
to change that situation by extending cloture to motions to consider a bill, or amend- 
ments or motions relating to the Joumei. The Bepublicans on August 4, 1946 an- 
nounced that a revision of 'the rules to this extent vould be the first order of busi- 
ness of the Slat Congress. 
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Any parliamentary procedure, however, is somewhat at the 
mercy of the majority control, and rightly so. If the majority 
party is to be hdd responsible by the voters for the legislation 
enacted that party must have a machinery that allows it a selection 
sufficient to bring up and consider bills on which it wishes to 
act. Accordingly, the political machinery — ^primarily the major- 
ity policy committee badted by the majority conference — ^raaps out 
the legislative program and proceeds to its consideration within 
the frame work of the defined parliamentary machinery, even if it 
means resort to the flexible portions of the rules and precedents. 

The method of selecting bills and the dedsion as to what busi- 
ness is next in order are different questions from that of what 
can be done to a particular bill under consideration or of wliat 
is the next step toward the disposition of any pending bill. 

The Senate of its own free will since 1789, during the considera- 
tion and disposition of any business, out of necessity has developed 
a mode of procedure to pursue when it is confronted with a ques- 
tion of “how shall we go from here or what shall we do about 
that?” 

Amending Process: As already pointed out when bills or reso- 
lutions are brought up for disposition under the call of the calen- 
dar, debate by any Senator is limited to five minutes on any ques- 
tion. An objection to a bill by any Senator blocks its consideration 
under the five-minute procedure, but on adoption of a motion the 
Senate may continue with the bill under regular procedure.®® 
Amendments to bills passed under this procedure, those by com- 
mittees and individual Senators, are in order although it is infre- 
quent for any other than committee amendments to be offered. 
Likewise individual Senators are free to offer amendments to 
any proposed committee amendments. Committee amendments 
are first in order, followed by amendments offered by individuals 
from the floor. Amendments to committee amendments are acted 
on before adoption or rejection of the committee amendment to 
which they are offered. 

According to Rule XIV, amendments are not in order to any 
bill until it has been read a second time.®® In practice, unless 

■’See pv, 854-869, 

■■Ilple XIV, clause 8, “No Sill ox joint xesolntlone shall be committed ox amended 
until It ehall have been twice xead, aftex which It may be xefexxed to a committee; 
bills and joint xeRoIutiona introduced on leave, and bule and joint resoluttone from 
the Hoiite of Reptesentativee, shall be xead once, and may be xead twice, on the 
tame day, if not objected to, for reference, but ehall not be coneidered on that day 
noi debated, except fox reference, unless by unanimous consent." 
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otherwise ordered by the Senate, only the title of a bill is read 
prior to the stage of amending Bills brought up for considera- 
tion by the adoption of a motion as contrasted to "under the call 
of the calendar” are open to unlimited debate and amendments. 
The Senate does not necessarily debate bills before proceeding to 
amend them. Unlike in the House, there is no period for general 
debate of a bill before the amending process begins. After the 
title of a bill is reported, the first question is on the adoption of 
the first committee amendment, if any. Several long speeches 
may be had before a vote is taken on the first committee amend- 
ment but that depends upon the decisions of the individual Sena- 
tors. The Senate may adopt all of many committee amendments 
to the bill before any general debate, or it may debate each of 
the committee amendments as well as those offered from the floor 
before acting on them. 

Under any procedure when a bill is called up for consideration 
in the Senate the first order of business, as sanctioned by prac- 
tice, is to dispose of committee amendments proposed to the 
bill, acting first on any amendments offered from the floor to 
eadi respective committee amendment. During the consideration 
of committee amendments, amendments from the floor to the 
text of the bill not affected by such amendments are not in order.” 
Thus, if any amendments are proposed to a committee amendment 
when it is considered, they are first adopted or rejected as the 
Senate wills, followed by the question recurring on the final dispo- 
sition of the committee amendment as amended, if any. This 
extends to a substitute for a committee amendment, if it is in 
order ; ” it has been held that an amendment from the floor to a 
committee amendment which proposes to strike out a part of the 
text is not a substitute. Of course, a committee amendment which 
has been adopted is not open to further amendment. Likewise 
an amendment is not in order when proposed to a committee 
amendment not pending before the Senate. The acceptance of an 
amendment to a committee amendment by the chairman of the 

^See OiUry, p. 214; Bale XtV, (lease 2. "Every bill and Joint resDlution shall 
receive three readings previous to its passage, which readings shall be on three 
dlSerent days, unless the Senate unanimously direct otherwise; and the Presiding 
Officer shall give notice at each reading wheth'e) it he the first, second, or third; 
Provided, That the first or second reading of each hill may he by title only, unless 
the Senate in any case shall otherwise order." 

There is no rule to this eRect; it is only practice. See C.B,, 78-2, p. ES92 (dally 
edition) ; O.B., 80-2, p, 10112 (daily edition). 

’■Senate Journal, 72-1, p. 049. 

’■C.B., 76-S, p. 10400 (dally edition). 
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committee handKng the bill, or by the Senator in charge of the 
bill, is not binding on the Senate; it might have influence on the 
outcome, but the Senate must vote all amendments up or down 
to make the action effective or final. A committee amendment 
may be withdrawn just as may an amendment offered by an 
individual Senator, when the action is authorized by the com- 
mittee.’^* A motion to refer a pending bill to a committee is in 
order and has precedence over an amendment, but the motion 
is debatable.'^® 

The speed with which committee amendments are disposed of 
depends upon how controversial they are, including the number 
of amendments to be offered to the committee amendments. If no 
amendment is oflfered to a committee amendment, it becomes a 
question of adopting it or rejecting it as is, and, in the absence 
of any long debate, the question can be disposed of very quickly. 
Each amendment from the floor by an individual Senator to the 
committee amendment, presents the same problem. Each such 
amendment from the floor may be quickly disposed of or debated 
at long length; it might he approv^ or rejected “without objec- 
tion” or entail one or more roll call votes. Thus the time given 
to each subject by the Senate depends upon its controversial 
nature. The rejection of a committee amendment to strike out 
has the eflfect of restoring the original text of the bill. 

After committee amendments have been disposed of, the Senate 
proceeds to the consideration of amendments offered from the 
floor by individual Senators. The procedure is orderly. A 
Senator cannot offer an amendment unless he has first been 
recognized. Each amendment offered is subject to be amended, 
but a second amendment to the bill, as contrasted to being offered 
to the pending amendment, while another is under consideration, 
is not in order.^® The sponsor of an amendment may modify or 
withdraw it at any time before some action has been taken ; the 
same is true in the case of a committee amendment when such 
request has the sanction of the committee ; ” but unanimous con- 
sent is required to make any modification in an amendment on 


See Senate pTOceedlnee far Kerch 24, 1944. 

’‘See Senate proceedlnse for April 9, 1940. 

‘‘See proaeedfnss of Senate for Jane XI, 1941, 

See O.R., 78-1, p. 2156 (dall:r edilaonj | also O.R., 76-1, pp, 15373-6 (dally edi- 
tion). The aroendnient may not he ’withdrawn by the mover if the rules were sus- 
pended for the purpose of oSerine it, 

»See C,R., 78-1, p, 9176 (dally edition). An individual Senator has no such 
authority (C.B., 77-3, pp. 6361-6364 (dally edition). 
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which the yeas and nays have beeti ordered, on which an agree- 
ment has been readied lor a vote, or after it has been amendedJ® 

As in the House, amendments may not be offered in the third 
degree but four or more amendments may be pending at any one 
time: namely, an amendment to the bill, an amendment to the 
amendment,**® a substitute amendment to the amendment, and an 
amendment to the substitute. A substitute amendment, like any 
other, is open to amendment until it has been adopted, following 
which any further amendments are preduded. Likewise a bill is 
not open to further amendments after a substitute therefor has 
been agreed to. A substitute amendment may be offered to the 
text of a bill at any time after committee amendments have been 
disposed of,*^ or a substitute amendment is in order to any com- 
mittee amendment when it is pending, but perfecting amendments 
to both the original bill and substitutes have precedence in dispo- 
sition.®* Any bill and all amendments thereto are open to amend- 
ments as long as they are before the Senate and until “a con- 
dusive stage” has been reached.®® An amendment or bill already 
acted on by the Senate is subject to be reconsidered in accordance 
with the rules; when such reconsideration has been ordered, the 
bill or amendment is again before the Senate and open to further 
amendment. It is not in order to offer an amendment to a bill 
which is identical to one already offered to the same bill and 
rejected; the same is true in the case of proposing the same 
substance.®* But the rejection of an amendment does not preclude 
a Senator from offering amendments with reference to a different 
amount of money for a purpose for whidi another amount has 
been rejected. The re-offering of an amendment previously 
rejected with certain material language deleted, is in order; the 
same is true if the identical language of a rejected amendment 
is embodied in a new amendment to another section of the bill. 
An amendment striking out a portion of a bill and inserting a 
substitute having been rejected, the same substitute may be offered 
to another portion of the bill, as its effect if adopted would be 


i7ouma2» 75*3i p« 448. 

"An amendment to an amendment, to an amendment is tn the third degree and 
not in order as ruled by chair on June 18, 1940. 

Buhstitute mav not be offered while a perfecting amendment to the original 
bin is pending ; that would be two independent amendments pending at the same 
time. See proceedings for April 27, 1942. 

MO.H.. 75-1, pp 6110-812OJ June 22, 1987. 

"After the third reading of a bill, further amendments to It are in order only 
under unanimous consent. 

" See Senate Journal, 71-2, p. 387 ; Senate Joumol, 78-1, p. 458. 
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materially different.®® Generally if an amendment which has been 
rejected is offered in a modified form it is in order. 

Perfecting amendments have precedence over a motion to strike 
out ; a motion to strike out and insert has precedence over a 
motion to strike out ; and when a motion to strike out a section 
of a bill is made, perfecting amendments to the part to be stricken 
out have precedence.®^ 

A negative vote on an amendment or on passage of a bill has the 
effect of killing it. If the Senate recommits a bill, that nullifies 
any action that has been taken on amendments to that bill.®® An 
amendment can be laid on the table without prejudice to the bill, 
but an amendment to the amendment ‘would also go to the table. 

Amendments are voted on in the following order : first an amend- 
ment to the amendment is voted on, secondly an amendment to 
the substitate, thirdly the substitute, and fourthly the amendment 
as amended. For example, if a substitute for an amendment is 
adopted, the vote recurs on agreeing to the amendment as amended 
by the substitute.®* As fast as action is talcen on an amendment 
in either category another such amendment in its stead is in order ; 
no amendment in the third degree is in order. An amendment 
may be offered even after the yeas and nays have been ordered.®* 

The pro forma amendment procedure is not used in the Senate 
as it is in the House since debate is not limited.®^ On December 
14, 1937, during the consideration of S. 2787, farm relief bill, 
under limitation of debate by agreement (one speech on amend- 
ment and one on bill), Senator Connally had consumed his time 
on pending amendment and moved to strike out "$500,000,000” 
(a pro forma amendment). He was recognized. A later Pre- 
siding Officer opposed the practice as abusing the intent of the 
Senate in limiting debate, even though within the letter of an 
agreement. 

Where a committee proposes a substitute for an entire bill, an 
amendment to the committee amendment is under Rule XVHI, 

«See C.E., 78-1, pp. 1408-1409 (dally edition) for Feb. 8, 1944. 

See Senate proceedings for July 28, 1989; 76-1, pp. 14489 (dally edition). 

»O.B., 76-1, p. 1276 (daily edition). 

^ O.B., 7B-3, p. 6807 (daily edition). Where the Senate stctlces out a section of a 
bill, a substitute amendiaent therefor is not in order; an independent amendment to 
accomplish the some end is in order. See also a.B., 80-2, p, 4604 (daily edition). 

"c See Sdnate proceedings for May 0, 1906. 

■OG.B., 79-2, p. 6963 for July 12, 1946 (daUy edition). 

to For an example, see C,B., 79-2, p. 6411. 

*^For comment on use of pro forma amendment in Senate see O.B., 76-8, p 
2076 (daily editioin). 



Pkoceduke in the Senate 


365 


in the first degree, an amendment to that amendment is in the 
second degree and tlius is not open to an amendment — ^third 
degree.®* 

As pointed out above, when a committee reports a substitute 
bill ®® for the original bill, the substitute is not considered as an 
amendment but as the original text and must be voted on as a 
whole. Perfecting amendments to the substitute have precedence 
over final disposition of the substitute. In other words there can 
be pending at any one time to such a reported bill in the nature of 
a substitute, an amendment, an amendment to the amendment, a 
substitute to the committee substitute and an amendment to the 
substitute.®* 

The Senate Parliamentarian, Charles L. Watkins, diagrammed 
the amendments pending at one time during the consideration of 
H.R. 3896, adjusted compensation bill, as follows: 

Patman Bill (H.R. 3896) Gimraittee Substitute (Harrison Bill) 


"fee proceedings for Jnn. 23, 1948, O.R.. 80-2, p. 503 (daily edlUon). 

"In 76th OonereM* a committee reported a bill hy recommendinsr a sobstltata 
amenomont and then subaeqvently reported another Bul»tltute tor the Aret one prior 
"^ouideratioxL of the bill, see p. 12616 of dally edition for 3rd aesslone 

substitute for a committee amendment as amendedi may be amended In one 
g^re^as can the orlfidnal Gommlttee amendment (See C.B., 77"2p p. 7837 for Sept, 


Perlecting amend- 
ments take prece- 
dence over amend- 
ments to committee 
amendment (are in 
1st degree only). 

2 

Amendments are 
open to amend- 
ment (are in 2nd 
degree) 


Clark substitute 
(1st degree) 
(Vinson Bill) 


Perfecting amend- 
ments take prece- 
dence over Clark 
substitute or amend- 
ments thereto (and 
are in first degree 
only) 


Open to amend- 
ment, either per- 
fecting or by way 
of a substitute (in 
2nd degree only). 


Perfecting amend- 
ments to perfecting 
amendments also in 
order (and are in 
second degree). 
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The rules of tlie Senate do not require tliat amendments pro- 
posed to a bill be germane to it except in the case of general 
appropriation bills and to bills on. which the Cloture Rule has been 
invoked.®® To illustrate ; in 1913 the President pro tempore (Mr. 
Gallinger) gave the following ruling: “This not being a general 
appropriation bill, the question as to whether an amendment is 
germane or not does not apply; nor is there any inhibition against 
a private claim being attached to any bill except an appropriation 
bill. Hence the point of order is overruled.” ®® 

On March 27, 1947, the chair overruled a point of order raised 
against the "inconsistency of amendments,” holding that the Senate 
itself should pass on the question ; it has been held that the ques- 
tion of submission to the Senate of the relevancy of an amend- 
ment has priority over a point of order that the amendment is 
general legislation to an appropriation bill.®^ It has also been 
held that an amendment consisting of two or more provisions, 
proposing to modify a bill at different places is in fact not a 
single amendment and cannot be offered together against objec- 
tion.®® Under a ruling of June 30, 1941, an amendment to strike 
out and insert is not devisible, under Rule XVIII, but it is sub- 
ject to amendment. It is in order to offer a bill as an amendment 
to another bill.®® 

It is not in order to offer an amendment to an amendment 
which has already been adopted,*-®® but the adopted amendment 
can be reconsidered and then amended. The reconsideration of 
one part of a bill does not affect any other part of it.*®*- The 
adoption of an amendment to a part of a section of a bill does not 
exclude a motion to strike out the entire section as amended,*®® 
but an amendment to the section proposed to be stricken out has 
precedence over the motion to strike out.*®* 

With respect to appropriation bills, the rule regulating amend- 
ments is definitely detailed. It states that all appropriation bills 


OS See Senate Journait 7U2, p, 876 for May 23, 1980; and Senate Journal, 75^1, 
p. 489. 

^Gilfry, p. 68 **No amendment, the object of which is to provide for a private 
claim, shall be received to any general appropriation bill, unless it be to carry out 
the provisions of an existinff law or a trea*^ stipulation, which shall be dt^ on 
the face of the amendment.'* (Rule XVI, clause 6) . 

■’TSanata Journal, 78-1, pp. 280-281: also C.R., 78-1, pp. 6628-48 (daily edition). 

MO.R., 76-8, pp. 4194, 4208 (daily edition). 

” Gilfiry* op. eiL, I, p. 48. 

Journal, 7^1, p. 206. 

^ Where an amendment has been rejected and a motion to reconsider it is pending, 
a modiflcation of the amendment can coily be made by unanimous consent. O.R., 
77^, p. 8145 dally edition.) 

76-1, pp. 14282, 14260 (daUy edition). 

« ^Senate Journal, 72-1, p. 605. 
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shall be referred to the Appropriations Committee and that no 
amendments to any one of them shall be in order “to increase 
an appropriation already contained in the bill, or to add a new 
item of appropriation, unless it be made to carry out the pro- 
visions of some existing law, or treaty stipulation, or act, or reso- 
lution previously passed by the Senate during that session; or 
unless the same be moved by direction of a standing or select 
committee of the Senate, or proposed in pursuance of an estimate 
submitted in accordance with law.” Precedents in pursuance 
of this rule support a point of order against any amendment to a 
general appropriation bill not authorized by law.^®® The chair 
has ruled that an amendment which is of legislative character is 
not in order even though the proposed appropriation was re- 
quested by the Bureau of the Budget.^®® Some points of order 
have been sustained by the chair on the grounds that no specific 
law authorized a proposed appropriation, that the item had not 
been reported by the appropriations committee, and that it had not 
been estimated for by the Bureau of the Budget.^®'' It has been 
held that an amendment is in order if it would merely increase 
the proposed amount for carrying out an existing law where no 
specific amount is authorized.^®® 

An amendment to a general appropriation bill is not legislation, 
however, and subject to a point of order if it merely expresses a 
“pious hope.” ^®® Also if the House had added general legislation 
to an appropriation bill, the Senate has a right to perfect such 
amendment involving legislation. Vice President Marshall ruled 
that: “notwithstanding the rule of the Senate to the effect that 
general legislation may not be attached to an appropriation bill, 
still when the House of Representatives opens the door and pro- 
ceeds to enter upon a field of general legislation which has to do 
with a subject of this character, the Chair is going to rule . . . 
that the House having opened the door the Senate of the United 
States can walk in through the door and pursue the field.” 

XVIi claxiBe 1. 

ins See 79 «X, p. 6847; 79«2f pp. 6221. 7072 (daily edition) lor illustrated 

cases. 

76-1* pp, 16387-88 (daily edition). 

C.R., 76-3, p. 4931 (daily edition) ! S$nate J<mmal 78-8, p. 672 ; 76-3, p, 104. 

^Thia ruliuer was srlven on March 8, 1986 durlnsr consideration of H.R. 6913. 
War Department Appropriation Bill. 

lODgee Senate proceedinss for March 6. 1947 on H.R. 1668. tTxffent Deficiency 
Appropriation, including funds for OFA. 

uo ruling by Vice President Marshall was quoted In a later ruling to he found 
in Senate Joumai 74-2. p. 888. 
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Limitations on the use of funds are also in order and are not 
considered as legislation. A limitation on the use of funds, 
however, is ’effective only for tlie year for which the appropria- 
tions are made.^^® 

When a question of germaneness is raised on a Senate amend- 
ment to a general appropriation bill it is submitted to the Senate 
under Rule XVI for decision.^^® When an amendment is sub- 
mitted under the suspension of the rules the question of germane- 
ness of an amendment offered thereto is likewise submitted to the 
Senate and decided without debate by a majority vote just as if it 
were an original amendment.^^* Finally Rule XVI applies to 
general appropriation bills only. Special appropriation bills are 
open to any amendment just as any piece of legislation.^^® A 
deficiency appropriation bill is regarded as a general appropriation 
bill.^^® Rule XVI provides: 

All amendments to general appropriation bills moved by direction of a 
standing or select committee of the Senate, proposing to increase an appro- 
priation alrea^ contained in the bill, or to add new items of appropriation, 
shall, at least one day before they are considered, be referred to the Com- 
mittee on Appropriations, and when actually proposed to the bill no amend- 
ment proposing to increase the amount stated in such amendment shall be 
received: in like manner, amendments proposing new items of appropriation 
to river and harbor bills, establishing post roads, or propo-sing new post 
roads, shall, before being considered, be referred to the Committee on 
Public Works.” 

All amendments to general appropriation bills must be germane 
and relevant to the subject matter contained in the bill and to the 
particular “item or clause of such bill” to which it is offered. 
Any restrictions on an expenditure of funds appropriated, pro- 
posing a limitation not authorized by law, shall not be received 
if such restriction is to take effect or cease to be effective upon 
the happening of a contingency. Any question of relevancy of 
amendments, when a point of order is raised, shall be submitted 
to the Senate for decision, without debate. Any such proposed 
amendment may be laid on the table without prejudice to the bill. 

Debate: When bills are up before the Senate for consideration 
(except those disposed of under call of the calendar or under some 

u^C.R., 76-3, p. 2327 ; 79-2, p. 1886 (daflv edition). 

>«O.R., 79-1, p. 7684 (defly edition). 

See paragraph 4, Rule XVI. For precedents see Senate Journo!, 72-1, p. 320 
and 72-2, p. ISO, 

u<O.R., 76-1, p. 16378; 16376 (daily edition). 

Bee proceralngs tor Ian. 26, 1932 ; Senate Jounud, 72-1, pp. 180-181. 

™O.B., 77-2, pp. 1362-1839 (daily edition). 

WRuie XVI, paxasraph 8. 



Procedure in the Senate 


369 


special agreement) debate on them and amendments thereto are 
unlimited. The Senate may invoke the Cloture Rule. Under 
Rule XIX, “When a Senator desires to speak, he shall rise and 
address the Presiding Officer, and shall not proceed until he is 
recognized, and the Presiding Officer shall recognize the Senator 
who shall first address him. No Senator shall interrupt another 
Senator in debate without his consent, and to obtain such consent 
he shall first address the Presiding Officer . . Under the 

precedents, however, he loses the floor if he yields for more than 
a question. But after he has been recognized by the Presiding 
Officer, he can retain the floor as long as he sees fit, speak on any 
subject, and may not be interrupted against liis will unless he 
transgresses the rules of the Senate. The question of recognition 
is a prerogative of the chair, and no one is entitled to the floor 
until he is recognized.^^® Under the practice, however, lists of the 
Senators who are to speak each day are put on his desk, and he 
recognizes them in that order, with exceptions, of course. For 
example, on July 25, 1945, Senator McKellar then President pro 
tempore stated his intention to recognize the first Senator to rise 
regardless of any such “list." 

A Senator having the floor in his own right and as long as he 
complies with the rules, may refuse to yield to another Senator 
for any purpose; he may not be taken off his feet except for a 
violation of the rules. He may refuse to yield for a parliamentary 
inquiry, a point of order, or a question of personal privilege;^®® 
a quorum call over his objection is not in order, and an appeal will 
not lie as long as he refuses to yield if he yields to another 
Senator for a question he has a right to withdraw his consent at 
any time,“® and is duty bound to stop the Senator to whom he 
has yielded if that one starts to make a speech.*®* It has been 
held that if a Senator yields to another conditionally, the former 
does not lose the floor even if a point of order is made.*®* Under 
practices of recent years, if he obtains the floor while no business 
is pending he cannot be deprived of it upon objection. Without 
objection, he may yield temporarily for the consideration of other 
than the pending business ; on objection, he can yield only for a 


^'See C.B., 80-1, p. 1D61S (dally adiUon), 
ui> See Senate JonmeU 60-2, p. 286. 

^Senate Journal 76-1, p. 404 i also Senate Journal 74-1, p. 486. 
>»0.R., 80-1, pp. 10280-10236 (daily edition). 

'“See proceedingB for July 10, 1947. 

«C.R., 76-8, p. 1410 (dally edition), 
i«a.R., 78-1, p. 8098. 
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question.^*® It has been held tliat a Senator may yield for the 
consideration of a message received from the House or for laying 
a privileged matter before tlie Senate without losing his right to 
the floor.^®® A Senator having the floor and yielding for the 
consideration of a conference report resumes the floor after the 
report has been disposed of.“’ A Senator having the floor can 
yield for a quorum call without losing his right to the floor, but 
his resumption of the floor counts as a second speech during that 
legislative day.^®* 

The Rule provides that “no Senator shall speak more than twice 
upon any one question in debate on the same day without leave of 
the Senate, which shall be determined without debate.” This 
restriction has been interpreted to mean that a Senator may spealt 
twice on the pending bill as well as twice on any amendments 
thereto in the same legislative day; this includes amendments to 
amendments. 

During the morning hour, a Senator is not entitled to the 
floor for debate upon objection; the delivery of a speech is not 
in order prior to the conclusion of the morning business upon a 
demand for the regular order of business.^®^ Debate on a report 
submitted during the morning business is not in order. 

Relevancy or germaneness of debate to the subject under con- 
sideration is not required in the Senate. A Senator may read a 
paper which is irrelevant to the subject under discussion. But "if 
a Senator be called to order for words spoken, in debate, upon the 
demand of the Senator or of any other Senator, the exceptionable 
words shall be talcen down in writing, and read at the table for 
the information of the Senate.” “If any Senator, in speaking or 
otherwise, transgress the rules of the Senate, the Presiding Officer 
shall, or any Senator may, call him to order; and when a Senator 
shall be called to order he shall sit down, and not proceed without 
leave of the Senate, which, if granted, shall be upon motion that 
he be allowed to proceed in order, which motion shall be determined 
without debate.” This includes disorderly language. "No Senator 
in debate shall refer offensively to any State of the Union” nor 
“directly or indirectly, by any form of words impute to another 

IXO.B., 80-2, p. 9100 (dailp edition). 

'"See Senate Journal, 70-1, p. 668; C.B., T2-Z, p. 2018 (dally edition). 

77-2, pp. 8712-9718 (daily edition). 

Senate JoumiU, 71-1, p, 4M. 

^ See proceedinge for Jnly IS, 1987. 

^Eor an application of rule, eee Senate proceedlngii for Eeli. 18, 1927. 

“»O.B„ 71-1. p. 2988 (daily edition). 
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Senator or to other Senators any conduct or motive unworthy or 
unbecoming a Senator.” Senators should not address each other 
in the second person.^®^ Under the practices, Representatives and 
Senators may not refer to the action of the other chamber ; such 
procedure is not in order. “It is a breach of order ... to read 
extracts of proceedings of the House of Representatives relating 
to the same subject matter.” ^®® A Senator holding the floor in 
debate loses it if he yields to another for the transaction of busi- 
ness or to offer a motion, even though it be a privileged or 
preferential motion.^®® He may not yield even for the introduction 
of a bill except by unanimous consent.^®® A Senator cannot make 
a motion himself and retain the floor; when the chair puts the 
question, no one has the floor; the chair must again recognize 
someone.^®'' A Senator may not hold the floor and ask for a 
vote on the pending amendment;^®® he may not hold the floor 
while a series of amendments by him are being considered, or even 
while a subsequent one is being offered by him.^®® When a Senator 
offers an amendment another may be recognized since the chair 
interrupts the continuity by stating that the question is on agree- 
ing to the amendment.^'*® A Senator can not hold the floor while 
an amendment is being acted upon, and "the chair shall recognize” 
the Senator who first addresses him.^^^ 

A Senator may not parcel out his time and one who Iras the 
floor cannot interrogate one who does not. Ordinarily one Senator 
yields briefly to another witliout losing the floor or without any 
one maldng an objection, but the practice of yielding time which 
prevails in the House of Representatives has no place in Senate 
procedure. A Senator can always yield for a question, and for a 
question only in test cases ; he may not yield for a short speech. 

Cloture: The debate on any bill or amendments thereto may be 
limited under unanimous consent agreements or by the use of the 
Cloture Rule. Today it is a regular practice of the Senate for the 
Senators to tic their own hands by unanimously agreeing to limit 

“"See SenotB Joitritol, 74.1, b. S89. 

>’*6illry, op, ait., p. 406. 

Senate Journal, 73-1, p. 133. 

See o!b., 75-8, p. 1637 ( dally edition) . 

““O.E,, 80-1, p. 11619 (dally ^tion). 

O.B., 77-2. p. 0231 for Nov. 18, 1942 (dally edition) . 

1»C.R., 76-1, p. 16361 (dolly edition). 

’fO.B., 76-8, p, 10684 (daily edition). 

1^0 For example see proceedlnge for August S, 1987. 

’«C.R.. 76-8, p. 12078 (dally edition). 
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the debate of an issue to a specified time.^'^^ A single objection 
blocks any such agreenient. 

The House uses the “previous question” procedure effectively 
to terminate debate but the Senate does not; in its first code 
of rules adopted on April 16, 1789, the “previous question” was 
recognized. In its revision of the rules on March 26, 1806, the 
previous question was dropped and since that time has not been 
readmitted.^^® Instead of developing procedures to curtail debate, 
the Senate has championed the cause of unlimited debate. For its 
lade of restrictions, the Senate has made itself famous for freedom 
|fof debate on all issues coming before it for disposition.. It iS|the ^ 
' only significant deliberative body in the world in which legislation 
can be filibustered to death; on the other hand, every Senator is 
’^ assured an unlimited discussion of every issue before a final vote 
of disposition is reached. 

S Many filibusters have been staged in the Senate for the sole 
purpose of defeating or dela 3 dng the passage of the pending pro- 
posed legislation To expedite business and to reach a final vote 
on passage of any controversial proposals on which a filibuster is 
being staged, the Senate on March 8, 1917, by a vote of 76 to 3 
adopted its present Cloture Rule. The sole purpose of the rule is to 
prevent a small group of Senators from “talking an issue to death.” 

The Qoture Fule is designed to bring debate on a pending 
measure to a close. It provides that sixteen Senators may at any 
time sign a petition "to close the debate” and present it to the 
Presiding Officer, who is required to state the motion to the 
Senate immediately.^^* The motion may be presented to the Senate 
over the objection of any Senator who has the floor. This does 
not take that Senator’s right to the floor away from him, but 
merely suspends it during the time necessary for calling the 
membership’s attention to the petition.**® For more than a day 
following the notification of the Senate membership of the peti- 
/tion, the debate can be continued just as if nothing had happened 
to restrain debate. But one hour after the Senate convenes two 
calendar days later that the Senate is in session, the Presiding 
Officer "shall lay the motion before the Senate and direct’ that the 

\ ^Whcfn a Senator Is spealcing tmder a UmitaUon of debatei a anonun caU vroold 
\be charged against his time. 

\ See Gllfry, op. cit.. J, p. 402. 

hae been ruled that unanimous consent is neceesair to affix the name of a 
Senator to a cloture petition after it baa been signed. 

i^See O.R., 69ih Congress, special session, p. 164, 
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Secretary call the roll, and, upon the ascertainment that a quorum 
is present,” shall “without debate submit^*® to the Senate by an 
aye-and-nay vote the question: Js it Jhe sense of tlie Senate that 
the debate shall be brought to a dose ?” The vote on the peti- 
tion, according to a decision on July 29, 1946, will be had at the ♦ 
hour required by the rule, even though the bill may have been/ 
displaced iii the meantime. ’ 

A two-thirds affirmative vote is required to invoke cloture, 
which makes the pending measure' “the unfinished business to 
the exclusion of all other business until disposed of.” If a two- 
thirds vote is not forthcoming, the attempt) fails and the debate 
remains unrestrained. In effect, the bill is lolled by a negative 
vote since further consideration of the measure will be called off 
and the bill will be left on the calendar without disposition. That 
has been the recent practice. 

If the Cloture Rule is invoked, a two-thirds vote having been 
cast in support of bringing the debate to a close, no Senator may 
speak more than one hour “on the pending measure, the amend- 
ments thereto, and motions affecting the same.” The Presiding 
Officer keeps the time of each Senator who speaks. The rule and 
decisions of the chair in pursuance thereof, prohibit the offering 
of any amendment after the vote “unless the same has been pre- 
sented and read prior to that time,” except by unanimous consent. 
It has been interpreted that "unanimous consent to submit and 
print in Record” meets the requirement of having been "presented 
and read prior to that time.” “No dilatory motion, or dilatory 
amendment, or amendment not germane shall be in order.” Hence, 
any amendment offered to a bill on which cloture has been in- 
voked must meet the acid test of being germane, and if it is not, 
a point of order prohibits its consideration and adoption.^*® All 
questions of procedure — “points of order, including questions of 
relevancy, and appeals from the decisions of the Presiding Of- 
ficer”^*® — shall be decided without debate. The adoption of a 
cloture petition does not modify the effect of Rule XVI as applied 
to appropriation bills. 

The precedent has been well established in the Senate that the 
application of the Cloture Rule has been limited to "debate upon 

The vote on a doturo petition has been postponed h7 unanimous consent, 

See Buie XXII. A vote on a cloture motion ffled after midnight will be had 
on the second calendar day thereafter that the Senate is in session. 

^Senate Journal. 76«<1, p. 489-4404 

«®Rule XXII, 
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any pending measure.” In the 79th Congress, during the discus- 
sion of S. 101, to make the FEPC a permanent government agency, 
the chair ruled that a motion by Senator Barldey, majority leader 
at that time, to invoke the Qoture Rule on a motion to amend 
the Journal, was out of order. It was held that the rule did not 
apply to matters pertaining to the Journal In the latter part 
of the second session of the 80th Congress, the chair held that 
the Cloture Rule did not apply to motions to consider a particular 
piece of legislation.^®^ This decision was made in connection with 
an attempt to call up H.R. 29, anti-poll tax bill. The scope of the 
rule, as stated by the Presiding Officer, is limited to “debate upon 
any pending measure” at the time the motion was filed. A resolu- 
tion (S. Res. 25 of the 80th Congress) to extend the Cloture 
Rule to include procedural motions and amendments to the Journal 
was reported by the Senate Committee on Rules and Adminis- 
tration, but the resolution was never acted on by the Senate. 

In spite of the cloture instrument available to the members of 
the Senate, the use of it has not been successful ; that is, if the 
standard is to limit debate and bring the pending measure to a 
vote. Mr, Watkins, the Senate Parliamentarian, in Iris unprinted 
volumes on Senate precedents, lists only four cloture motions 
which have been adopted, and these were all prior to 1928.^®® He 
lists 15 as having been rejected.^®® Eight motions were filed and 
later withdrawn.^®* 

N on-debatable Questions; Even, though debate is unlimited in 
the Senate and a Senator cannot be taken off his feet unless he 
yields or transgresses the rules of the Senate, there are certain 
questions which are not debatable. Once a Senator is recognized 
to put one of these questions, it must be decided by the Senate 
without discussion ; in effect, immediately. A Senator having the 
floor may not be taken off his feet for the presentation of a non- 
debatable question, but whenever a Senator is recognized for tliis 

>^Tbe Seoislon by the chair was made when a point of order was raised acainst 
the Barkley motion to the effect that the Senate was dshatlnic the Jourrud and not 
8 . 101 , 

>»See as., 80.2, pp. 0749-9764 (daily edition). The chair stated that "the 
existinar Senate ml^ resardlna: cloture do not provide conclusive cloture. They 
still leave the Senate ... at the mercy of unllmltM debate od infinitum.’’ Hence it 
was held that the motion was not in order. 

’■’The four adopted were acted on on: Nov. 16, 1919; Jan. 26, 1926; Feb. 16, 
1927: and Feb. 28, 1927. 

^The 16 were rejected on the following dates: Feb, 2, 1921; July 7, 1922; June 
1. 1026: Feb. 26, 1927; Feb. 26, 1927: Feb. 28, 1927; Jan. 19, 1988; Jan. 27, 1988; Feb. 
16, 1988; Nov. 28, 1942; Hay 16. 1944; Feb. 9, 1946; May 7, 1946; May 26, 1946; 
July 81, 1946. 

.i"Far speech on filibusters see O.R., 79-2, pp. 668-662, tor Jan. 81, 1946 (daily 
edition) . 
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purpose, he may submit such a question for decision. Each non- 
debatable question is not always in order since some of them must 
be tidd to the particular parliamentary situation on a bill, and 
hence, liinge on what business is under consideration as well as the 
stage of consideration. The Parliamentarian lists the following 
non-debatable questions : 


1. Quorum proceedings (Rule V). 

2. Presentation and reference of petitions or memorials (Rule VII, Par. S). 

3. Motion to lay before the Senate a bill or other matter sent to the 
Senate by the President or the House of Representatives (Rule VII, 
Par. 7 ). 

4. Motions made before 2 o'clock to proceed to consideration of any 
matter (Rule VIII). 

5. Motions under Rule IX as to order of business — ^which are seldom if 
ever used. 

6. Motions to change or displace special orders (Rule X, Par. 2). 

7. .Reading of paper when called lor by Senator (Rule XI). 

8. Request of Senator to be excused from voting and reasons for excusing 
(Rule XII, Par. 2). 

9. Motions to request the House of Representatives to return a bill or 
other matter on which the Senate has acted when there has been entered 
a motion for reconsideration (Rule XIII, Par. 2). 

10. Questions of relevancy of amendments to general appropriations bills 
(Rule XVI, Par. 4). 

11. Motions to allow Senators to proceed in order when called to order 
for violation of rules (Rule XIX, Par. 4). 

12. Questions of order arising on appeals, incidental appeals thereto, and 
questions of order not submitted to Senate for decision (Rule XX, 
Par. 1). 

13. Motions to adjourn (Rule XXII). 

14. Motions to adjourn to a day certain or that when Senate adjourns it 
shall be to a day certain (Rule XXII). 

15. Motions to take a recess (Rule XXII). 

16. Motions to proceed to the consideration of executive business (Rule 
XXII). 

17. Motions to lay a matter on table (Rule XXII). 

18. Questions on adoption of motion signed by 16 Senators to invoke 
Cloture Rule (Rule XXII). 

19. Points of order, questions of relevancy of amendments, and appeals 
after cloture has been invoked ^Rule XXII). 

20. Motions to proceed to the consideration of conference reports (Rule 
XXVII, Par. 1). 

21. Questions of closing of doors on discussion of business on which some 
Senators think secrecy is required; not applicable to open executive 
sessions (Rules XXXV and XXXVIII). 

22. Leave of the Senate to allow a Senator to speak more than twice on 
any one question in one day (Rule XIX). 


Motions in Order When Question Is Pending: During the 
course of the daily procedure when the Senate is worldng on a bill 
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or amendments thereto, various motions for their disposition may 
be entertained. No motion intended to effect their disposition 
“shall be received” except those listed in Rule XXII. This does 
not, how^ever, exclude certain matters or questions which might be 
raised because of their nature, and which do not necessarily relate 
to the disposition of the pending business. To illustrate: it is 
always in order during the consideration of a bill and amend- 
ments thereto — ^brought up under a motion and not under the call 
of the calendar — ^to raise the following questions : the presence of 
a quorum, order and decorum in the Senate Chamber, whether the 
Senator speaking is complying with tire rules, and consideration of 
a conference report. The chair may refuse to entertain some of 
these questions or he may rule points of no quorum out of order 
if raised too frequently ; that is, before the transaction of business 
since the same motion was offered. In recent years, it has been 
repeatedly held that debate was not intervening business. Eacli 
decision of the chair, however, is subject to appeal, but all appeals 
must be taken before other business intervenes. 

The motions which “shall be received” under Rule XXII when 
“a question is pending” “and whicli shall have precedence as they 
stand arranged” are; 

"To adjourn. 

“To adjourn to a day certain, or that when the Senate adjourn it shall be 
to a day certain. 

“To take a recess. 

“To proceed to the consideration of executive business. 

“To lay on the table. 

"To postpone indefinitely. 

“To postpone to a day certain. 

"To commit. 

"To amend." 

All but the last four of these motions are not debatable. 

1. “Motion to adjourn” and “adjourn to a day certain.” 

The motion to adjourn should be distinguished from a resolution 
to adjourn both houses of Congress. .Neither is debatable.^® But 
the resolution is not effective until acted on by both houses and 
does not necessarily provide for the termination of business. The 
Senate may adopt an adjournment resolution to adjourn the 
Senate or both houses of Congress for a few days or sine die, a 

resolution can be amended. A resolution providing for a conditional 
aoiournment u in order; the Senate reaeflembled on Sept. 5, 1945 in pursuance of 
eucb adjournment (see C.B., 79-1, p. 8469— daily edition). 
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few hours or several days before the action becomes effective. 
The adoption of the motion to adjourn is generally the remedy 
for breaking up of a day’s sitting of the Senate; that is, the 
termination of a legislative day. As stipulated above, there are 
two such motions, namely: (1) to adjourn, and (2) to adjourn to 
a day certain. The first is a simple motion to terminate immedi- 
ately a legislative day as contrasted to recessing, in which case 
the Senate will reconvene the next calendar day (Sundays ex- 
cepted) at the regular meeting hour; it takes precedence over the 
motion to adjourn to a day certain.^®® The latter is more complex 
with the adjournment motion specifying the hour to which the 
Senate adjourns. For example, it might provide that when the 
Senate closes its day’s work, it adjourn until 1 p.m. tomorrow. 
Such a motion might be adopted at 2 p.m. with the day’s sitting 
terminating at 5 p.m.^"^ At any rate, a motion to adjourn is 
generally referred to as an action on the part of the Senate to 
terminate a legislative day, as distinguished from a recess. 

This motion is in order at any time during the consideration of 
legislation provided a Senator can get recognition for that purpose. 
One such motion may be offered after another has been rejected 
if business has intervened. Wliile it might delay final action on 
the pending measure, it does not displace its consideration; it 
merely suspends it temporarily until the unfinished business is 
again in order. Adjournment does displace a motion. 

The Senate may adjourn for as long a period of time as it sees 
fit up to the Constitutional limitation of three days without the 
consent of the other House, or it may adjourn for only a few 
minutes, and reconvene on a new legislative day in the same 
calendar day. On April 30, 1948, the Senate adjourned for only 
one minute, in order to effect a new legislative day and thus make 
in order for consideration a bill which had not been on the calendar 
for a legislative day.“® 

The motion to adjourn is not debatable and is not in order when 
no business has intervened since an identical such motion was 
made and rejected. But one such motion may be offered after 
another has been rejected provided business has intervened. It is 
not in order if a Senator refuses to yield to a Senator trying to 

“«O.E., 76-8, p. 4846 (dally edlUon). 

^ Senate has adjourned after a joint aesslon of the two houBee without retumlDB 
to the chamber. 

committee report must likewise lie over a legislative day inatead of a 
calendar day. 
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get the floor for that purpose.^®® A motion to adjourn to a day 
certain is not in order in the absence of a quorum ;^®® it is in order 
to adjourn in the absence of a quorum.^®^ Where an order for a 
recess has been made, a subsequent motion to adjourn is not in 
order in the absence of a quorum; a motion to adjourn having 
been adopted by yeas and nays cannot be withdrawn later except 
by unanimous consent.^®® 


2. "To take a Recess.” 

Next to a motion to adjourn, a motion to recess is preferential, 
and takes precedence over a motion to “lay on table.” The 
motion is not debatable. The motion is not in order while the 
Senate is dividing.^®* But less than a quorum may take a recess,^®® 
if ordered in the presence of a quorum. This procedure is com- 
monly used for terminating a day's sitting of the Senate; in fact, 
the Senate recesses from day to day far more often than it ad- 
journs. When it recesses, the legislative day remains the same, 
with the unfinished business coming up for consideration the first 
thing at the next meeting of tlie Senate. Any action to the con- 
trary, or intervening matters tliat are not privileged must be 
transacted under unanimous consent unless the Senate by motion 
should displace the unfinished business. 


3, “Consideration of executive business.” 

Next in line is the motion to proceed to the consideration of 
executive business. This is not the transaction of business; it is 
a change in the status of Senate proceedings. Once the Senate is 
in executive session, it proceeds with one of the following types 
of business: messages from the President, executive reports of 
committees, or business on Executive Calendar. Business on this 
calendar is divided into nominations and treaties. After referring 
messages from the President and receiving committee reports, the 
Senate moves to business on the Executive Calendar, and in the 
order listed there unless passed over. It may first consider either 
nominations or treaties; usually nominations are first. 


Senate Journal, 71-1, p. 78. 
i®SeB S«nate Journal, 70-1, p. 808. 

pxoce^nga for 18, 1042 and Hov. 14, 1042. The Senate has i^jouri^ 
to a day certain in absence ra a <inorum when no point of order was made (See C.B., 
76-1, p. 18786 daily edition). 

X’’ See Senate Journal, 70-2, p. 211. 

Senate Journal, 70-2, pp. 270-271. 

“*6niry, op. oit., p. 608. 

^Ibid., p. 608. 
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4. "Motion to lay on table.” 

The motion to lay on the table is a simple way of talcing final 
action on pending business on which the Senate wishes to take a 
negative position. It is applicable to a bill and amendments thereto 
as well as to certain motions. An amendment can be laid on the 
table without prejudice to the bill to which it was offered, but an 
amendment to the amendment would also go to the table. Since 
the motion is not debatable, the question can be brought to a vote 
in a hurry. The motion is used generally to reach a final disposi- 
tion on motion to reconsider, or appeals from the decision of the 
chair. While the motion is applicable to pending business, it is not 
commonly used for the disposition of legislation — ^bills and amend- 
ments thereto are generally either voted up or down. The pre- 
amble to a bill or resolution may be laid on the table without 
carrying the bill or resolution with it.^®® The Senate rules specify 
that “any such amendment or restriction to a general appropriation 
bill may be laid on the table without prejudice to the bill.” 

5. "Motions to postpone indefinitely and to a day certain.” 

The motion to postpone indefinitely is the next in order, but it 
is rarely used to dispose of bills except in the case of companion 
bills, i.e., the Senate passes a House-passed bill and indefinitely 
postpones a companion Senate bill which has been reported and 
placed on the calendar. It is a way of effecting a final disposition 
of a measure. The motion to postpone to a day certain is also 
used by the Senate. These motions are debatable and amendable 
and take precedence over a motion to refer or commit. A motion 
to take up another bill while unfinished business is pending has 
precedence over a motion to postpone the unfinished business to a 
day certain. 

6. "Motion to Commit.” 

The motion to commit or recommit may or may not effect a 
final disposition of a matter, depending on whether or not the 
committee to which committed takes further action on the matter 
and reports back. The motion may be offered by any one opposed 
to a matter and is in order at any time prior to passage,^®^ while 
Rule XIX particularly provides for presentation of the motion to 
recommit after the third reading and before passage. Any such 
motion, which is in order, is debatable but cannot be amended 

“•Rule zxm. 

“•See C.B.. 76-3, n. 18448 (dally ediUon). 



380 


The United States Congress 


except to add instructions.^®® The number which can be ordered 
in the course of disposing of a single matter is not limited under 
the Senate rules ;^®® the motion to recommit a bill is in order only 
when it is before the Senate.^^® 

A motion to recommit with instructions to report the bill back 
forthwith with an amendment, if agreed to, requires that the 
committee report the bill back immediately.^'^^ The Senate has 
recommitted conference reports, but it is not a current practice; 
the same purpose can be accomplished by a rejection of the report, 
when another conference can be ordered, and, in accordance with 
usage, the same conferees appointed. It is in order to move to 
recommit a conference report with instructions at the proper 
time ; the motion is not in order when the other house has agreed 
to the report. 

7. "To Amend.” 

The last of tliis series of motions which shall be received under 
Rule XXII, "when a question is pending," and in the order listed 
above, is “to amend.” Any bill, or amendment thereto, before 
the Senate is open to amendment. The time, conditions, and kind 
are discussed elsewhere.^™ 

Order in Chamber and Galleries: During the consideration of 
a bill or amendments thereto, certain other questions might also 
be raised" without regard to the series of motions mentioned above. 
A Senator may demand that order be maintained in the Senate or 
in the galleries, and the Presiding Officer is required to interrupt 
the business until order is restored. Rule XIX provides that 
"whenever confusion arises in the chamber or the galleries, or 
demonstrations of approval or disapproval are indulged in by the 
occupants of the galleries, it shall be the duty of the chair to 
enforce order on his own initiative and without any point of order 
being made by a Senator.” Of course if the Presiding Officer does 
not give the Senate satisfaction, an appeal may be taken from 
the decision of the chair. 

IIS Bole XXVI, paragTBpli ]; also O.B., 80-1, p. 4S6S (daily edition). A point of 
Older against a committee amendment, and not against a bill Itself, under Rule XVI, 
if sustained, does not send the bill back to committee (C.B., 76-3, p. 1618 daily 
edition) . 

m Senate Journal, 74>1, p. 288. 

™O.B, 78-1, p. 6788 (daily edition). 

76-8, p. 16411 (daily editton). 

iraQllfiy, op. ait; p. 261. 

ft See pp. 360-868, 
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Decorum: At no stage of the proceedings may a Senator “refer 
offensively tp any State of the Union.” “No Senator in debate 
shall, directly or indirectly, by any form of words impute to 
another Senator or to other Senators any conduct or motive un- 
wortliy or unbecoming a Senator.” “No Senator shall interrupt 
another in debate without his consent, and to obtain such consent 
he shall first address the Presiding Officer; and no Senator shall 
speak more than twice upon any one question in debate on the 
same day without leave of the Senate, which shall be determined 
without debate.” “If any Senator, in spealdng or otherwise, trans- 
gress the rules of the Senate, the Presiding Officer shall, or any 
Senator may, call him to order ; and when a Senator shall be called 
to order he shall sit down, and not proceed without leave of the 
Senate, which, if granted, shall be upon motion that he be allowed 
to proceed in order, which motion shall be determined without 
debate.” 

'‘Privileged Matters," Including Vetoes: At any time the Pre- 
siding Officer may lay or a Senator may move to lay before the 
Senate any bill or other matter sent to the Senate by the President 
or the House of Representatives, and any pending question or 
business at that time shall be suspended,”® but not displaced. 

Included in this category are veto messages, which constitute 
privileged business and which may be brought up at almost any 
time ; a Senator, however, cannot be deprived of- liis right to the 
floor for this purpose nor may certain business be interrupted, such 
as approving the Journal , while the Senate is dividing, “or while 
a question of order or a motion to adjourn is pending." The 
message must be spread upon the Journal before it can be con- 
sidered. A motion to refer a veto to the proper standing committee 
has precedence over a demand for a vote thereon; the question is 
debatable. 

A veto message having been received by the Senate the Pre- 
siding Officer calls it to the attention of the Senate. Any Senator, 
generally the floor leader, may request its immediate consideration ; 
depending on the question and the program, the time for consider- 
ation is determined. Three preferential motions are in order before 
a vote is taken to override or sustain the veto. They are here 

w*Rule xrx. 

iWRuIe Vn. 

See G.R., 80-2^ p. 8688 (d&ilr edition) . 
xkvin. ' 

^'"Veto znessaffea are sent to the house in which *^0 yetoed hUl orJjrlnated* 
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listed in the order of preference: (1) lay on tabid, (2) postpone, 
(3 ) or refer to a committee. The last two are debatable. The veto 
message itself is debatable, without limit on time. The vote to 
override a President’s veto requires a two-thirds majority of those 
present, by yea and nay vote, with at least a quorum present. 

Motion to Consider: The adoption of a motion to proceed to the 
consideration of a particular bill displaces the consideration of the 
unfinished business, and hence, may be used at any time to interrupt 
and dispose of the pending question regardless of the precedence 
of the series of motions in order “when a question is pending.” 

Suspension of Rules: The motion to suspend, modify, or amend 
any rule (except paragraph 1, Rule XII) or part thereof, after 
one day’s notice, shall be in order at any time. The notice must 
be in writing and specify precisely the rule or part thereof to be 
affected. With unanimous consent, the same action can be taken 
without notice.^^® 

Credentials of Senators Elect: “The presentation of the creden- 
tials of Senators elect and other questions of privilege shall 
always be in order, except during the reading and correction of 
the Journal, while a question of order or a motion to adjourn is 
pending, or while the Senate is dividing; and all questions and 
motions arising or made upon the presentation of such credentials 
shall be proceeded with imtil disposed of.” 

Conference Reports and House Amendments: Included in “other 
questions of privilege” are reports of conference committees, the 
presentation of which shall “always be in order, except when the 
Journal is being read or a question of order or a motion to adjourn 
is pending, or while the Senate is dividing ; and when received the 
question of proceeding to the consideration of the report, if raised, 
shall be immediately put, and shall be determined without de- 
bate.” The consideration of a conference report does not dis- 
place the unfinished business ; it merely suspends it. The same is 
true in the case of House amendments to a Senate-passed bill, 
which is also privileged business. For a further discussion of 
conference reports, see pp. 388-391. 

Quorum: “If, at any time during the daily sessions of the 
Senate, a question shall be raised by any Senator as to the presence 
of a quorum, the Presiding Officer shall forthwith direct the 

XL. 

““Buie VI. 

“>Bule XXVn, paraeruph 1. 
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Secretary to call the roll and shall announce the result, and these 
proceedings shall be without debate, 

“Whenever upon such roll call it shall be ascertained that a 
quorum is not present, a majority of the Senators present may 
direct the Sergeant at Arms to request, and, when necessary, to 
compel the attendance of the absent Senators, which order shall 
be determined without debate ; and pending its execution, and until 
a quorum shall be present, no debate nor motion, except to ad- 
journ, shall be in order.” A quorum to do business shall consist 
of a “majority of the Senators duly chosen and sworn.”^®® The 
Senate proceeds under the assumption that a quorum is present 
unless the question is raised ; in which case, the bells are rung to 
inform the "absentee” Senators and the Presiding Officer directs 
a call of the roll. All decisions incident thereto are made without 
debate, and if a quorum is not present by the time the results from 
the roll call are announced, a majority of the Senators present may 
direct the Sergeant at Arms to request, or to compel the attendance 
of the absent Senators. Senators may be forced to attend, unless 
granted a “leave of absence" or by authority of the Senate, even 
if a quorum is present. Senators who do not reach the chamber 
when the roll is being called in time to answer to their names may 
gain recognition after the call and have their presence or vote 
recorded, provided the results have not been announced. 

Under the practice of this ntle, anyone, once recognized, can 
request a quorum call, but a Senator who has the floor cannot be 
forced to yield to another for that purpose ; the chair is not per- 
mitted to count the quorum; it must be determined by roll call. 
A Senator having the floor may )deld to another for the purpose 
ol requesting a quorum without losing his right to the floor, but 
the action has the effect of terminating his first speech on that 
subject during the same legislative day, if a point of order is 
made. While a vote by a division is being taken, a quorum call is 
in order prior to the announcement of the result of the vote. Upon 
demand after the prayer and approval of the Journal, following 
each convening of the Senate, a quorum must be called. Where 
a unanimous consent agreement has been proposed and objected 
to after a quorum call, the submission of a new agreement requires 
the roll to be called again unless it is dispensed with by unanimous 
consent; and a second for the yeas and nays not being sufficient, 

“"Rule V. 

^Rnle m, paragraph 2. 
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a quorum call is in order/®* A call is not required to act on a 
request for limitation of debate; a proposed unanimous consent 
agreement submitted immediately following a quorum call, requires 
another under the ride;*®® hut a call is not required in case of a 
unanimous consent request for a vote on an amendment at a certain 
time. Rule XII provides: "No request by a Senator for unani- 
mous consent for taking of a final vote on a specified date upon 
the passage of a bill or joint resolution shall be submitted to the 
Senate for agreement thereto until, upon a roll call ordered for 
the purpose by the Presiding Officer, it shall be disclosed that a 
quorum of the Senate is present; and when a unanimous consent is 
thus given the same shall operate as the order of the Senate, but 
any unanimous consent may be revoked by another” granted in 
the manner prescribed above upon one day’s notice. Where a 
request is made for unanimous consent to vote on the passage of 
a Senate resolution, a quorum is not required under the rule, since 
it applies only to bills and joint resolutions. 

The Presiding Officer can rule that the request for a quorum 
call is dilatory, but his decision is subject to appeal. 

There is no limit to the number of requests that may be made 
during the course of a day ; a request is generally held dilatory if 
no business has transpired since the last one, and it is not in order 
immediately after a roll call vote showing that a quorum is present, 
The reception of a message from the House has not been ruled as 
the transaction of business sufficient to justify a quorum call. The 
following have been ruled to be business : the ordering of engross- 
ment and third reading of a joint resolution, presentation and 
reference of a communication, granting of permission to insert an 
article in the Record, objection to a bill under call of calendar 
under Rule VIH, the making of a motion or ordering of yeas and 
nays, voting on motions to recess, adjourn, lay on table, and on an 
appeal from the decision of the chair, the offering of an amend- 
ment, agreeing to a motion for an executive session, and submitting 
a report out of order. 

If a quorum fails to develop on the first call of the roll, it is 
the custom for tlie Presiding Officer to direct the names of the 
absentees to be called again ; on July 24, 1947, a recapitulation of 
a call was demanded and ordered. A motion may be made to 
request attendance of those absent, and instructions to compel their 


77-1, PI>. 205B-B7 (daily edition). 
““ O.R., 78-1, p. 2108 (daily edition) . 
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attendance may be added. Sucli a motion is not debatable. A 
quorum call on various occasions has been withdrawn by unani- 
mous consent while the roll was being called; but when an 
announcement of no quorum has been made, it is not in order to 
vacate the call even by unanimous consent. 

In the absence of a quorum, neither debate nor the transaction of 
business including motions (except the motion to adjourn) is in 
order it is not even in order to move to recess. 

Voting: After all amendments to an original amendment to a bill 
have been disposed of the question recurs on the adoption of the 
amendment as amended, if any. After all amendments to a bill 
have been acted on the question recurs on the third reading and 
passage. Any one of the several methods of voting utilized by the 
Senate may be resorted to for final disposition of any amendment 
or bill, or question. The methods are: voice vote, division, and 
yea and nay. The Senate votes by roll call much more frequently 
than the House. It takes only about 6 to 10 minutes for a yea and 
nay vote in the Senate as contrasted to 25 to 45 minutes in tlie 
House. The yeas and nays may be ordered when the request is 
seconded, by 1/5 of a presumptive quorum, but frequently the 
Presiding Officer does not bother to count; he merely takes a 
glance at the “showing” of hands and or-ders the call ; simultane- 
ously the bells ring in botli the Senate wing of the Capitol and the 
Senate Office Building. The names of the Senators are called in 
their alphabetical order. Voting and changes on each issue are in 
order until the decision has been announced by the chair.^®'^ 

Unlike the House, the Senate may not go from one method to 
another, testing each, until the yea and nay method has been 
reached. In the case of a veto, a yea and nay vote is required as 
provided for in the Constitution. Otherwise, the Senators may 
utilize any one of the methods, but only one if the result is an- 
nounced. After the result of a vote has been announced, a request 
for a division comes too late;“® the same is true in the case of 
yeas and nays.^®* The announcement that the “ayes” (or nays) 
seem to have it is not a final vote. The yeas and nays may be 
demanded prior to announcement of the results of a division 

™C.B., 80-2, p. 6282 (daily edltlgn). 

i«Baie Xn, 

“"O-B., 76-2, p. 2299 (daily ediUgn). 

™O.B., 76-1, p. 10266 (dally edltlgn). 
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vote.^®° Likewise, the Senate has ordered the recapitulation of a 
close vote when its correctness was challenged. 

Where less than a quorum votes and the number of pairs an- 
nounced are not sufficient to make a quorum, it is the duty of the 
cliair to order a quorum call; the vote is valid if a quorum was 
present, even if a quorum did not vote, provided a number of 
those not voting, sufficient to make a quorum, annotmced they were 
present but paired, "Pairing” is the common practice of both the 
House and Senate. This device has been developed in both houses 
to enable Representatives and Senators to register their opinion 
on any particular issue or issues when they are unavoidably absent 
from the chamber on public or private business. By the use of 
“pairs” a Representative or Senator favoring a particular issue 
and who is absent when a roll-call vote is taken on it, may make 
his opinion effective by contracting (pairing) with a colleague 
opposing the issue that neither of the parties will vote. “Pairs” 
are not counted as yeas or nays in the official tabulation on the 
roll call for the purpose of determining the adoption or rejection 
of the issues being voted on. For a further discussion of this 
practice, see pp. 299-300. 

A Senator can cliange his vote at any time before the result is 
announced.^®^ The roll call cannot be interrupted after a Senator’s 
name has been called and a response has been made. In the 
case of a tie the Vice President is permitted to vote.“® 

Rule XII, relating to voting, provides: 

1. When the yeas and nays are ordered, the names of Senators shall be 
called alphabetically; and each Senator shall, without debate, declare his 
assent or dissent to the question, unless excused by the Senate; and no 
Senator shall be permitt^ to vote after the decision shall have been 
announced by the Presiding Officer, but may for sufficient reasons, with 
unanimous consent, change or withdraw his vote. No motion to suspend 
this rule shall be in order, nor shall the Presiding Officer entertain any 
request to suspend it by unanimous consent 

2. When a Senator declines to vote on call of his name, he shall be 
required to assign his reasons therefor, and having assigned them, the 
Presiding Officer shall submit the question to the Senate: "Shall the Sena- 
tor, for the reasons assigned by him, be excused from voting?” which shall 
be decided without debate; and these proceedings shall be had after the 
roll call and before the result is announced; and any further proceedings in 
reference thereto shall be after such announcement. 

300 For precedent see 77-2. p. 8276 (doily edition). 

3II1G.R., 77-l| p. 6186 (dally edition). 

^Senate Journal, li-1, p. 801; numerous other lUuatratlons are avatlahle. 

Mr. Watkins, Senate FaTliauentarlan, has compiled in his volumes on precedents 
a list of all tie votes from March 4, 1621, to date. 
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3. No request by a Senator for unanimous consent for the taking of a 
final vote on a specified date upon the passage of a bill or joint resolution 
shall be submitted to the Senate for agreement theieto until, upon a roll 
call ordered for the purpose by the Presiding Oflicer, it shall be disclosed 
that a quorum of the Senate is present; and when a unanimous consent is 
thus given the same shall operate as the order of the Senate, but any 
unanimous consent may be revoked by another unanimous consent granted 
in the manner prescribed above upon one day’s notice.”* 


Motion to Reconsider: After the Senate acts on an amendment 
or on a bill, or almost any question on which the Senate has voted, 
any Senator voting on the side that prevailed may offer a motion 
to reconsider the vote by which that action was taken. A Senator 
voting in the minority cannot move to reconsider a yea and nay 
vote;'^®® if he did not vote he may.“® If there were no yea and 
nay vote, any Senator may make the motion.^®'^ 

The act of entering the motion is a privileged matter ^®® but it 
must be made within "the next two days of actual session there- 
after” to be in order,^®® Ohly one such motion is in order,®®® 
except by unanimous consent. When brought up for consideration, 
as contrasted to entering it, a majority vote is required for adop- 
tion; it is debatable, but not amendable.®®^ Any negative action 
is final. To lay any motion to reconsider on the table, does not 
affect the status of the bill. Once entered, the consideration of a 
motion may be delayed indefinitely, but the Senate will hold up 
any matter still within its jurisdiction until the motion has been 
disposed of. The motion does not automatically come before the 
Senate.®®® It cannot be considered when an amendment is pending, 
but it may he entered and taken up immediately when no other 
business is pending. When the motion to reconsider which has 
been entered is taken up on motion it has the effect of displacing 
the unfinished business..®®® 

A motion to reconsider a vote agreeing to an amendment to a 
bill which has been passed is not in order unless reconsideration of 
the vote on final passage is reconsidered.®®* It is in order to 
reconsider the passage of a House bill on which a conference has 


Manual, p. 16. 

Senate Joivmal» 69-1, p. 644. 

Senate Joum<dt 71-2. p. 614. 

70-8, p. 8812 (daUy edition), 

80-2. pp. 8497-8468 (daUy edltloii). 

*®®Rule Xin. 

s»O.R.. 80-2, pp. 7440-7460 (daily edliion). 

^Senate Journal, 71-2, p. 260, 

78-1, pp, 10182-10184 (daily edition). 

Rot decision of chair see Senate Proceedings for Mar. 4, 1988. 
^Senate Journal, 66-1, pp. 842-646. 
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been requested if the Senate is in possession of the papers.®®® A 
motion to reconsider a bill transmitted to the House must be 
accompanied by a request for the return of papers, which is not 
debatable. In fact, consideration of the motion to reconsider is 
not in order where the Senate has lost jurisdiction of the matter. 
Bills, resolutions, reports, amendments, orders, or messages on 
which the Senate has acted and transmitted to the House of 
Representatives can be reconsidered only if they can be repossessed, 
by means of adopting a request for their return. Any attempt to 
reconsider a vote on a conference report that has been sent to the 
House must be accompanied by a motion requesting the House to 
return the same.®®® 

Conference Reports and House Amendments: After a bill 
passes both houses of Congress it becomes a privileged matter. A 
Senate bill which passes the House with amendment, however, is 
not a complete product, ready for the President’s signature. Before 
any bill is complete and ready for the White House, it must be 
approved by both houses in an identical form. A Senate bill 
which has passed the House with amendment or amendments, is 
messaged bade to the Senate. Messages from the House of Repre- 
sentatives “may be received at any stage of proceedings, except 
while the Senate is dividing, or while the Journal is being read, 
or while a question of order or a motion to adjourn is pending.’’®®^ 
When House amendments to a Senate bill are laid before the 
Senate, it is a privileged matter for immediate consideration ®®® 
if no Senator has the floor, or if one has the floor and yields for 
that purpose ; it takes precedence over the unfinished business but 
does not displace it — ^merely suspends;®®® such amendments are 
debatable and are considered separately, unless eti Hoc under 
unanimous consent procedure. 

The order of precedence of motions on such pending business 
before the stage of disagreement has been reached, as listed by 
the Senate Parliamentarian, Charles Watkins, is: 

1. To lay on table (which is not debatable). 

2. Postpone indefinitely (which is debatable). 

3. Postpone to a day certain (which is debatable). 

‘'‘’Senate Jowmal, 73-Si v S4. 

“’Senate Jtmmdl, 71-2, p. 222. 

“I Rule XXVIII. 

“•See O.E., 75-1, p. 9116 (daily edition). 

“• See Senate Joumai, cr-B, p. 266. 
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4. To refer 

a. to a standing committee 

b. to a special committee 

5. To amend. 

6. To ag^ee. 

7. To disagree and ask for a conferenee. 

In keeping with this list of motions, if no Senator makes any 
motion to the contrary, the question occurs on agreeing to the 
House amendment. If agreed to, this action clears the bill for the 
President. The Senate may amend the House amendment to the 
Senate bill, and send it back to the House for its concurrence.®^® 
But this type of procedure is seldom resorted to until after the 
bill has been sent to conference ; it is not uncommon to resort to 
this cumbersome method for the disposition of any amendments 
reported in disagreement, which accompany the conference report 
on a bill. Generally spealdng, when a Senate bill is messaged back 
to the Senate by the House with House amendments, if the House 
amendments are not controversial, the Senator in charge of the 
bill will request that the Senate agree to the Plouse amendments, 
which action clears the bill for the President. If the amendments 
are controversial, a conference will be requested immediately,* 
without attempting to send the bill from one House to the other 
until some kind of an accord can be reached. In the case of 
major or controversial bills, when one house adds various amend- 
ments to the version approved by the other house, the former 
requests a conference on the bill even before messaging it back 
for the latter’s concurrence in the amendments. The Senate 
regularly at time of passage of a House appropriation bill with 
amendments insists on its amendments and asks for a conference 
with the House. The question of sending a bill to conference 
and appointing conferees is debatable, and the motion may be 
displaced. 

The Senate rules, like the rules of the House, have very little 
to say about conferences. Rule XXVII does stipulate that con- 
ference reports shall be in order “except when the Journal is being 
read or a question of order or a motion to adjourn is pending, or 
while the Senate is dividing; and when received the question of 
proceeding to the consideration of the report, if raised, shall be 
immediately put, and shall be determined without debate.” The 

Senate amendment to a House amendment to a Senate bill may be amended 
In one further degree. 

79-1, p. 8766, iUustrates the case. 

^Rule XXyil, paragraph 1. 
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Senate rule further deprives the conference committees of legis- 
lative power, but in practice this is frequently overlooked. It 
states that “Conferees shall not insert in their report matter not 
committed to them by either house, nor shall they strike from 
the bill matter agreed to by both houses.” But many points 
of order against the insertion of new matter or the omission of 
matter in bills have been overruled.®^* Where both houses pass 
different bills by striking out the enacting clause and substituting 
a new bill, little limitation can be placed on their discretion, except 
as to germaneness or completely new subject matter. Rule XXVI 
paragraph (3a) provides that: “In any case in which a disagree- 
ment to an amendment in the nature of a substitute has been 
referred to conferees, it shairbe' in order for the conferees to 
report a substitute on the same subject matter; but they may not 
include in the report matter not committed to them by either 
house. They may, however, include in their report in any such 
case matter which is a germane modification of subjects in dis- 
agreement.” 

The chair has ruled that the conferees have very wide latitude 
and may make any germane amendment or modification. On 
April 2, 1948, a conference report on S. 1393, veterans’ aid bill, 
was brought up and a point of order was sustained on the grounds 
that the conferees had exceeded their authority ; an. appeal from 
the decision of the chair was taken. A compromise was later 
reached and the appeal from the decision of the chair was vacated 
without ever being brought to a vote.®^® In any case, "if new 
matter is inserted in the report, or if matter which was agreed 
to by both houses is stricken from the bill, a point of order may 
be made against the report, and if the point of order is sustained, 
the report shall be recommitted to the committee of conference.” 

The presentation of a conference report to the Senate is privi- 
leged and may be made while another motion is pending; the 
motion to take up is not debatable. If a conference report is up 
for consideration under unanimous consent and the regular order 
is called for, it is in order to move to continue with the report, 
which suspends the consideration of the unfinished business ; con- 
sideration of a conference report does not displace the unfinished 
business. The conference report itself is debatable. It may not 

o'BuIe XXVXt, varaaraph 2. 

^ For Rl'oatraUoii aee proceedlnga loi Feb. 3, 19Z7 ; Feb. 21, 1927 ; luse 6, 1981, 
and Aag, S, 1986. 

^ See Senate proceedings Irom April 2 to April 16, 1948. 

“Bnle XXVn. 
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be amended and cannot be reconimitttcd if one house has already 
acted on it. If the report is rejected a further conference can be 
requested. If the motion to recommit is in order, it may embody 
instructions, but it is not in order to move to instruct conferees 
after the report is filed.®^'^ A motion to disagree to a report is 
not in order ; it must be positive. The time to instruct conferees 
is between the time of agreeing or asking for conference and the 
time of appointing them. 

After the conference report has been adopted (which is not 
amendable) the Senate will proceed to the consideration of amend- 
ments reported in disagreement, if any. They, too, must be 
approved by both houses in identical form before the bill is cleared 
for the President’s signature. When bills in disagreement are 
reported for disposition in the Senate, the following motions are 
in order: 

1. To recede (from its own amendment). 

2. To adhere (to its own amendment, or to disagreement to House 

amendment). 

3. To recede and concur. 

4. To recede and concur with an amendment. 

5 To insist and ask for further conference. 

For further information on a general picture of the procedure 
for sending a bill to conference and the disposition of the same, 
see pp. 269-278. 

Bills Read Three Times Before Passage: Hence, all bills 
introduced in the Senate or passed by the House and messaged to 
the Senate are faced with a heavily fortified parliamentary maze, 
which prescribe all the obstacles they must surmount before final 
approval by that body — ^just what can be done to push the bill 
along or what can be done to prohibit its enactment. Accordingly, 
every “bill and joint resolution shall receive three readings previous 
to its passage, which readings shall be on three different days, 
unless the Senate unanimously direct otherwise ; and the Presiding 
Officer shall give notice at eacli reading whether it be the first, 
second, or third : Promded, That the first or second reading of each 
bill may be by title only, unless the Senate in any case shall other- 
wise order.” No bill shall “be committed or amended until it 
shall have been twice read.” "When a bill or resolution shall 
have been ordered to be read a third time, it shall not be in order 

7G-1. p. 12012 (dally editioxi). 
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to propose amendments, unless by unanimous consent,” but it shall 
be in order to move its commitment at this stage. 

"The Secretary o£ the Senate shall examine all bills, amend- 
ments, and joint resolutions before they go out of the possession 
of the Senate, and shall examine all bills and joint resolutions 
which shall have passed both houses, to see that the same are 
correctly enrolled, and, when signed by the Speaker of the House 
and the President of the Senate, shall forthwith present the same, 
when they shall have originated in the Senate, to the President of 
the United States and report the fact and date of such presentation 
to the Senate.” 

Journal: All proceedings in the Senate Chamber are accounted 
for in the Journal and the Congressional Record. The Journal 
contains a briefly and accurately stated report of the Senate pro- 
ceedings. “Messages of the President in full; titles of bills and 
joint resolutions, and such parts as shall be affected by proposed 
amendments ; every vote, and a brief statement of the contents of 
each petition, memorial, or paper presented to the Senate, shall 
be entered.” “The legislative, the executive, the confidential legis- 
lative proceedings, and the proceedings when sitting as a Court of 
Impeachment, shall each be recorded in a separate book.” 

Congressional Record: The Congressiond Record contains a 
complete transcript of all proceedings in the Senate and House 
Chambers. The Appendix of the Record embodies speeches, re- 
ports, editorials, and papers, but not Senate or House proceedings, 
incorporated at the request of some Senator or Representative in 
pursuance of his request for “leave to print." The Daily Digest, 
the last section of the Record, gives a brief resume of all legislative 
activity transpiring on Capitol Hill, including activity of the two 
chambers, committees of the two Houses, joint committee meet- 
ings, and the legislative program ahead. 


“Rule XIV. 



Chapter XI 


Steps of Passage of a Bill Through the 
, House and Senate 

Introduction of a Bill: All bills and resolutions introduced 
in the House must be introduced by a Representative, Delegate, 
or Resident Commissioner even though the Administration, some 
private organization, pressure group, or individual is sponsoring 
the bill. Likewise, all bills and resolutions introduced in the 
Senate must be introduced by a Senator. A bill or resolution 
introduced in the House bears the name of the Representative 
introducing it, but only one name may be attached to a House 
measure. Bills and resolutions introduced in the Senate bear 
the name of the introducer or introducers; frequently, they bear 
the names of several Senators. 

“All bills for raising revenue sliall originate in the House of 
Representatives; but the Senate may propose or concur with 
amendments as on other bills,” and this has been interpreted in 
practice to include appropriation bills. All other bills may origi- 
nate in either chamber. . All bills introduced in the House, in- 
cluding resolutions, carry a designation to show that they origi- 
nated in the House as well as to distinguish their type, such as: 
"H.R."; “H.J.Res.”; “H.Con.Re3.” ; and “H.Res.” Those intro- 
duced in the Senate bear the following designations; "S.”; “S.J. 
Res.”; “S.Con.Res.” ; and ‘‘S.Res.” For further details on these 
see pp. 19-22. 

Representatives and Senators may introduce as many bills and 
resolutions as they wish; precedents are against Senators intro- 
ducing identical or duplicate bills. 

The introduction of a bill or resolution in the House is very 
simple; the attention of the House is seldom called to it. The 
Member introducing a measure merely throws it in the "hopper” 
at the Speaker's desk. From the "hopper” the Parliamentarian 
of the House, under the supervision of the Speaker, receives and 
examines the measure and designates to which committee it shall 
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be referred ; it is then recorded by different officials at the Speaker’s 
desk and taken to the Bill Clerk’s office, given a number, and sent 
to the Government Printing Office. After the bill is printed, 
copies are placed in the House and Senate Document Rooms for 
distribution and, at the same time, copies are sent to the commit- 
tee to which it was referred. 

In the Senate a little more attention is given to introduction 
than in the House. It is not uncommon during the morning hour 
for the Senator introducing a measure to make a brief speech on 
it. The Senator, however, may merely send the measure to the 
Clerk’s desk without making any comment. 

Legislation may be considered by the House or Senate com- 
mittee having jurisdiction before a bill on the subject is introduced. 
For example, a message from the President referred to a com- 
mittee may serve as a substitute for a bill on which that committee 
might hold hearings. A Congressman may merely introduce a 
petition, leaving it to a member of the committee concerned to 
introduce a bill after hearings on the subject have been held. 

Reference of Bills and Resolutions to Committees: Public 
bills and resolutions introduced in the House and Senate or mes- 
saged from one body to the other are generally referred to the 
proper standing committees by the parliamentarians, under the 
supervision of their respective presiding officers, subject to the 
will of the membership. The references are made in pursuance 
of the applicable rules and precedents. A Senator may designate 
the committee to which he wishra a public bill referred, but his 
preference is without force unless approved by the Senate. Rep- 
resentatives and Senators introducing private bills and resolutions 
under the rules are authorized to designate the committee to whidi 
they wish the matter referred. If they fail so to designate, the 
Parliamentarian makes the reference. Under the Reorganization 
Act of 1946 in the House "the payment or adjudication of any 
private claim against the Ggvemment shall be referred, except by 
unanimous consent,’’ to the Committee on Foreign Affairs or the 
Committee on the Judidary. In the Senate all private claims, 
and private immigration bills are referred to the Judiciary Com- 
mittee. 

Either house may recall a bill or resolution from any one of 
its committees and re-refer it to another, or refer any bill or 
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resolution in the first instance to any committee it sees fit, regard- 
less of the rules and precedents. 

In the House, according to the rule, bills and resolutions are 
read by title before they are referred to committees. In practice, 
nothing is said about any bill unless the Member malting the 
introduction should call it to the attention of the House, provok- 
ing a discussion. In the Senate, bills and resolutions are read 
twice by title and referred to committees, usually by unanimous 
consent since the Senate generally recesses from day to day, avoid- 
ing the morning hour. In practice, bills have been introduced in 
the Senate and referred without being called to the attention of 
the Senators in session. 

Committee Action on Bills: Bills or resolutions when re- 
ferred become pending committee business and remain so for the 
duration of a Congress until the committee disposes of it, unless 
the House or Senate as the case may be should discharge the 
committee from further consideration. The committee is free 
either to refuse consideration of a bill, consider and vote it down, 
report it out just as introduced, amend and report it, or to report 
it after completely rewriting it. 

Standing committees usually keep printed calendars of their 
pending business. 

Committee Procedure: The following illustrates committee 
procedure: The bill is introduced and referred. The chairman 
of the committee to which the measure is referred, or in coopera- 
tion with other members of that group, decides when meeting 
shall be held to consider the pending business. (Rarely, the com- 
mittee decides of its own accord, regardless of the will of the 
cliairman, to* hold meetings for the disposition of a particular 
bill.) At a called meeting, the chairman, or someone designated 
by him, presides and presents the pending business. The chair- 
man generally designates the order of business. Members of the 
committee, having been recognized by the chairman, may present 
a motion that the committee immediately proceed with a particular 
bill. 

Minor bills are usually disposed of quickly and without con- 
troversy. The clerk of the committee merely reads ^he bill and 
a vote is taken immediately on reporting the measure to the 
parent body. If the vote is in the affirmative, the chairman either 
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accepts the responsibility of writing a report to accompany the 
bill or assigns some member of his committee to do so. 

If the bill involves a "major” issue, it is generally decided be- 
forehand when hearings will be started, and the date is announced. 
That day having arrived, the witnesses, called in by the committee 
or granted permission to appear upon request, testify pro and 
con on the enactment of the proposed legislation. Witnesses 
usually consist of representatives of the interested government 
departments and private citizens, either versed in that subject or 
interested, or both. The committee itself may take the initiative 
and invite or subpoena all witnesses. 

Hearings having been concluded, the membership studies the bill 
in the light of the testimony. Committee meetings for such pur- 
pose are usually closed ; they may consume several weeks, or, after 
a brief session under the directorship of the chairman, a vote on 
reporting it is taken. The chairman either writes the report to 
' accompany the measure, or assigns some other member of the 
committee to do so, assuming the vote is in the affirmative. 

A major bill having been approved, it is generally several days 
before the written report is available. Time is required for 
preparation. Each report bears a number (as House Report 10, 
to accompany H.R. 1050 or Senate Report 10, to accompany 
H.R. 1050), and is designed to g^ve information on all actions 
taken by the committee on the measure; it explains the various 
sections of the proposal, as well as analyzes any amendments 
which the committee recommends, including an explanation of 
why certain portions of the original language were proposed to be 
stricken out, if any. The existing law to be affected by the bill 
if enacted is likewise cited, accompanied by an explanation of 
proposed changes in the law. 

Generally, the House and Senate meet at 12 noon each day, 
when Congress is in session. The committees of the House and 
Senate ^ are not privileged to sit while their respective chambers 
are in session, except by special permission given by unanimous 
consent. 

Bills Reported by Committee: Brills and resolutions receiv- 
ing affirmative committee approval are reported. House com- 
mittees report to the House and Senate committees report to the 
Senate. 

*The Home Buies Ocnninittee is authorized by the roles of the House to meet at 
any time, erea though the House is In session. 
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When bills are reported they are either considered immediately 
or placed on a calendar of business. Each chamber has a distinct 
system. Measures reported and placed on a calendar remain the 
pending business until disposed of or until that Congress adjourns 
sine die. 

Pending Business in House and Senate Printed on Calen> 
dars: The legislative calendars of the House and Senate are 
printed lists of bills, resolutions, messages, reports, and the like; 
they are primarily bills and resolutions. Each calendar gives the 
following information on each bill or resolution: a calendar num- 
ber, derived according to the chronological order reported; the 
bill or resolution number; the name of the Representative or 
Senator and the committee reporting the measure ; the date it was 
reported ; and the report niiniber. The name of the Representa- 
tive introducing a House bill is carried on the bill until it passes 
the House; the same principle is applicable to bills introduced in 
the Senate. A bill having passed one body, the name of the in- 
troducer is stricken off. 

While bills printed on all calendars are listed in the chronolog- 
ical order reported, they are not necessarily disposed of in that 
way. The order of disposition of House and Senate legislative 
business is dependent upon many factors, discussed in other chap- 
ters. 

Calendars and House Procedure: Calendars oj Business; 
This resume will first trace the passage of a bill through the 
House, and then through the Senate. In the House there are five 
different legislative calendars; bills and resolutions are placed on 
each according to their nature. The calendars are: Union Cal- 
endar (Calendar on the Committee of the Whole House on the 
state of the Union) House Calendar, Unanimous Consent Cal- 
endar, Private Calendar (Calendar of the Committee of the 
Whole), and the Discharge Calendar.® In addition to the classi- 
fication of legislative calendars, the House has established legis- 
lative days for consideration of business in particular categories 
such as. Calendar Wednesday, District of Columbia Day, Sus- 
pension of the Rules, Consent Calendar business. Private Calendar 
business, and Discharge Calendar business. As already stated 
the privileged status of business varies. 

‘BnaliieBa on these last 8 calendars is considored on special legislative days. 



398 


The United States Congress 


All bills when reported to the House are printed on either the 
Union Calendar, House Calendar, or Private Calendar, Bills on 
Consent Calendar are at the same time on either the Union or 
House Calendars. Bills discharged from a standing committee 
in pursuance of the Discharge Rule procedure are printed on the 
“Disdiarge Calendar.” 

Business on the Union and House calendars is never considered 
according to the chronological order reported. Proposed legis- 
lation on these two calendars comes up eithfer under unanimous 
consent procedure, in pursuance of a special rule reported by the 
Rules Committee or under the procedure of a special legislative 
day.®" 

Proposed legislation on the Consent, Private, and Discharge 
calendars are usually considered in the order in which they appear 
on the calendars and on the first four Mondays of each month, 
depending on which is in order under the rules. 

Some characteristics of each calendar are briefly as follows : 

Union Calendar; The Union Calendar rule provides for "a 
Calendar of the Committee of the Whole House on the state of 
the Union, to which shall be referred bills raising revenue, gai- 
eral appropriation bills, and bills of a business character directly 
or indirectly appropriating money or property.” The calendar 
takes this name because the bills listed on it are first considered 
in the Committee of the Whole House on the state of the Union 
and reported back to the House for its final approval. For dis- 
cussion of Union Calendar, see pp. 202-205, 212-228. 

House Calendar: The House Calendar rule provides for "a 
House Calendar, to which shall be referred all bills of a public 
character not raising revenue nor directly or indirectly appro- 
priating money or property”; see pp. 205, 200-327. 

Private Calendar: Private bills, proposed pieces of legislation 
involving individual claims against the government, or individual 
consideration under the immigration acts, and the like, are printed 
on the Private Calendar; see pp. 228-235. 

Consent Calendar: Listed on this calendar are bills or resolu- 
tions which have already been reported and printed on the Union 
or House Calendars; they are actually put on this calendar 'at 
request of any Member, by filing a notice with the Clerk of the 
House to that effect. On the first and third Mondays of each 

« See p. 124. 
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month, the Spcalier directs the derk to call in niimerical order 
the bills which have been on the Consent Calendar for three legis- 
lative days. When called, the measures are either passed over 
until the next time or quickly approved in the absence of objec- 
tion. See pp. 228-231. 

Discharge Calendar: The rule provides that any Member may 
file with the Clerk of the House a motion to discharge a commit- 
tee from further consideration of a public bill or resolution which 
has been for thirty days in the committee, or seven days before 
the Rules Committee. When 218 Members have signed the mo- 
tion, it is entered in the Journal, printed with the signatures in 
the Congressional Record, and referred to the Calendar of Mo- 
tions to Discharge Committees. Bills on the calendar are privi- 
leged business to be brought up for consideration on the second 
and fourth Mondays of each montli. They are called in the order 
printed on the calendar, and when called up, they become the 
unfinished business of the House until final disposition. For de- 
tails of this procedure see pp. 236-257. 

Special Legislative Days and House Procedure: The House 
lias established special legislative days in order to expedite certain 
types of unprivileged business. The special legislative days are 
Calendar Wednesday (every Wednesday), District of Columbia 
(second and fourth Mondays), and Suspension of Rules (first 
and third Mondays), Consent Calendar business (first and third 
Mondays), Private Calendar business (first and third Tuesdays), 
and Discharge Calendar business (second and fourth Mondays). 

The business privileged for consideration in the House on the 
special legislative days is defined in each instance. For example, 
on Calendar Wednesday days “bills may be called up from either 
House or Union calendars excepting bills which are privileged 
under the rules, but bills called up from the Union Calendar shall 
be considered in Committee of the Whole House on the state of 
the Union.” 

Calendar Wednesday: The Calendar Wednesday rule was orig- 
inally adopted to expedite the passage of non-privileged business. 
Under this procedure, emphasis is placed on the standing com- 
mittees, giving each when called ® a chance to bring up in the 
House any bills it desires over which it has jurisdiction, and which 

® Under this proeedurei committees are called sccordinGT to their a^hah^cal Ua^ 
ins under Rule X. See Rule 'SJOY, clause 7. For an alphabetical listing at all 
standing committed see p. 161. 
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are not privileged for consideration otherwise. Of course, the 
bills must have been reported and placed on either the House or 
Union calendars. For further details see pp. 257-262. 

District of Columbia Day: The House has a standing committee 
(District of Columbia Committee) to handle all District of Co- 
lumbia legislation. Likewise, two days each month are set aside 
for the disposition of this business. This rule provides that when 
the second and fourth Mondays shall be claimed by the Committee 
on the District of Columbia, after certain other business pending 
before the House has been transacted, the rest of that day shall 
“be set apart for the consideration of such business as may be 
presented by said Committee.” See pp. 264-265. 

Suspension of Rules: Suspension of Rules procedure gives the 
Speaker the power on two da 3 rs every month to recognize any 
Representative to call up any bill pending before the House for 
consideration. The Speaker under this procedure, may recognize 
or refuse to recognize any Member or permit or refuse to permit 
the consideration of any particular piece of legislation. Bills 
thus called up may be debated for forty minutes, but amendments 
are not in order. To pass a bill under this procedure requires a 
two-tliirds vote. See pp. 262-264. 

Consent, Private, and Discharge Calendar Days: The disposi- 
tion of business under any one of these three procedures has 
already been mentioned under discussion of the five calendars. 
Business on each of these calendars is privileged for consideration 
on two days of every month. See pp. 228-257. 

Unanimous Consent and House Procedure: Most bills and reso- 
lutions presented to the House each year are disposed of under 
one of the above special procedures; that is, under the Private 
Calendar, Consent Calendar, Discharge Calendar, Calendar Wed- 
nesday, Suspension of Rules, or District of Columbia. Of course, 
to these should be added bills disposed of under unanimous con- 
sent as distinguished from the Consent Calendar business. Under 
this procedure some Member merely requests by unanimous con- 
sent that he be permitted to call up and consider out of the regular 
order of business, a certain bill or resolution. Measures called 
up under this procedure are passed “without objection.” 

Controversial Measures and House Procedure: For the disposi- 
tion of legislation which requires some or much debate as dis- 
tinguished from the special procedures mentioned above, the 
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House proceeds with general debate of the measure in the Com- 
mittee of the Whole, followed by reading the bill or resolution 
in the Committee for amendments. The Committee then rises 
and reports its action, with recommendation back to the House. 
Immediately, if the Committee has concluded its consideration, 
the House votes first on the amendments reported and then to 
pass or to defeat the measure as the case may be. 

Consideration under this procedure is possible because of the 
privileged status of the proposed legislation or in pursuance of a 
special rule reported by the Rules Committee and adopted by the 
House.®”’ 

Procedure Generally: Rule XXIV proposes the daily order of 
business. This rule is practically ignored, however. Certain of its 
steps are adhered to every legislative day regardless of what 
business is in order ; namely, prayer by the Chaplain and reading 
of the Journal. 

After the regular routine business each morning, including the 
reading of the Journal, the House proceeds to the consideration 
of bills or resolutions if any are to be acted on that day. The 
order in which they are called -varies as follows : 

(1) on special calendar and special legislation days, bills and 
resolutions are called up in pursuance of the procedure defined 
by the rules in eacli instance, as pointed out above; (2) under 
unanimous consent bills are called up in pursuance of the requests 
made and granted by the House, regardless of the regular rules 
of procedure; (3) privileged bills, including general appropriation 
bills, general revenue bills, conference reports, special rules, and 
the like may be called up by the Members in charge of them at 
almost any time, interrupting other less privileged business, pro- 
vided the Representative in charge is recognized by the Speaker; 
and (4) bills are regularly voted the next business in order, 
usually by adopting a special rule (which is privileged business) 
to that effect, reported by the Rules Committee (any rule to call 
up a bill may be debated an hour before it is voted on) .®® 

Bills coming up under the fourth category are usually major or 
controversial pieces of legislation; they are generally not privi- 
leged for immediate consideration or provisions embodied therein 
are subject to points of order. Consequently, unless they can be 
brought up under the Suspension of the Rules (which requires a 

“•See p. 12^. 
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two-thirds vote for approval) or unless unanimous consent is 
granted in each instance to take them up out of the regular order 
of business, there is only one feasible way left for them to be 
brought up — ^that is by the adoption of a special rule reported by 
the House Rules Committee. 

Appropriation measures, general revenue bills, and “controver- 
sial non-privileged ’proposals” comprise the important legislation 
enacted during each session. General appropriation and general 
revenue measures are privileged for consideration almost at any 
time. Special rules, therefore, are not needed in order to expedite 
their consideration. Special rules sometimes are essential to 
expedite their passage by waiving points of order against them 
or to define the conditions under which an amendment might be 
offered. The controversial non-privileged bills can usually get up 
only under a special rule. The fact that the Rules Committee can 
report a simple resolution to provide for the immediate considera- 
tion of such proposals or refuse to report one, maldng that pro- 
posed legislation dependent upon the will of that committee, makes 
the Rules Committee a very important organ in the House pro- 
cedure. It is possible for that Committee to kill a bill by negative 
action.®** Of course, if it reports a resolution providing for the 
immediate consideration of a bill, that resolution (although it is 
privileged business and may be called up almost any time) must 
be approved by a majority vote of the House before the bill for 
which it provides consideration may be called up. The procedure 
for the consideration of each bill (the length of general debate, 
whether or not points of order shall be waived, or what amend- 
ments are in order) is defined in the resolution. 

The Senate Committee on Rules is not so empowered. It does 
not report special rules for consideration of business ; that com- 
mittee concerns itself with the routine Senate and housekeeping 
matters, and reporting recommendations to amend the permanent 
rules of the Senate, as well as jurisdiction over some legislative 
subjects. 

Consideration of Bill: House Procedure: The procedure 
for disposition of bills and resolutions (sometimes referred to as 
noncontroversial or unobjected to measures) called on Consent 
and Private Calendar days and bills called up under unanimous 
■consent already mentioned, are passed by negative action; the 
Speaker merely announces that without objection the hill will he 

See p. 124, 
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considered, and then "without objection the hill will be con- 
sidered and passed.” This action is taken in the absence of any 
general debate on the measures, and usually there is little or no 
discussion. The procedure for disposition of bills on the Dis- 
charge Calendar, under Suspension of the Rules, and Calendar 
Wednesday business is defined in each rule. Unanimous consent 
procedure is self-explanatory. Bills brought up in the House or 
in the House as in "the Committee of the Whole” are disposed of 
according to a defined procedure — under the one hour rule or 
under the five-minute rule, respectively. See Chapter IX for this 
procedure. 

To get up for consideration appropriation, revenue, and "con- 
troversial non-privileged” measures is one thing; the disposition 
or actual consideration of them is another. Appropriation, reve- 
nue, and "major controversial non-privileged" measures are first 
debated under general debate and then read for amendments under 
the five-minute rule — ^all in the Committee of the Whole. 

Public bills which I'aise revenue or make or authorize appro- 
priations of money or property must be considered in the Com- 
mittee of the Whole House on the state of the Union, under the 
rules of the tiouse. In practice, nearly all bills of importance are 
thus considered. 

The Committee of the Whole is in reality a form of procedure 
followed by the House when it is studying legislation, getting it 
into condition for a final verdict. The Committee of the Whole 
is merely the House membership resolved into a Committee. In 
the Committee of the Whole, the procedure is different from that in 
the House. A hundred Members instead of 218 compose a 
quorum; roll call votes may not be taken; bills may not be recom- 
mitted ; they may not be passed ; they may be studied and amended. 
All amendments added to a bill in the Committee of the Whole 
must be confirmed by the House before they become a part of 
that bill ; and the bill must be passed by the House. The stages 
of consideration in the Committee of the Whole are: general 
debate, reading for amendment (under the five-minute rule), 
order to lay aside with a favorable recommendation, or to rise and 
report without resolution, and rise and report to the House with 
recommendation of passage. 

The time for all general debate is at the disposition of the 
c hair ma n and the ranking minority member of the committee 
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handling the bill (or someone designated by them). The time is 
divided equally between the two. These two persons in charge 
are theoretically obligated to yield this time respectively to the 
members in favor of and in opposition to the measure, and to 
divide the time among the membership of the House so as to 
give the Representatives interested in the bill an opportunity to 
express their position on it. The seniority rule prevails in the 
House in yielding time for debate. The chairman generally opens 
the debate on a bill for the majority side and the ranking minority 
member opens the debate for the minority side. These two 
persons then yield the remainder of time for debate to the members 
of their committee first, after which any time left over is yielded 
generally to other Members of tire House who have remarks to 
make. 

At the conclusion of the general debate of a bill in the Com- 
mittee of the Whole (during which time no amendments may be 
offered), the bill is read for amendments under the five-minute 
rule. That is, the Clerk reads the bill section by section (or 
paragraph by paragraph) and after each section is read, any 
Member who is recognized by the chair may offer an amendment 
to that portion of the bill, and he has five minutes to explain it ; 
any Member opposed to the amendment may use five minutes to 
present his arguments against it. Again, the seniority rule pre- 
vails. The cliairman is always given preferential recognition to 
offer an amendment or amendments (usually committee amend- 
ments), members of the committee next, and the general mem- 
bership lastly. In reading the bill for amendments if no one has 
an amendment to offer or if no one seeks recognition, the Clerk 
proceeds to read uninterruptedly with consent of the House. 
Special arrangements for disposition of bills are frequently agreed 
upon by the House; for example: The bill may be considered 
as having been read, and amendments may then be offered to any 
part of the bill instead of by section. Sometimes a special rule 
excludes any amendments, in which case a vote on passage is 
taken immediately following the debate. 

All amendments must not only be germane to the bill but to 
the section to which they are offered. (This procedure is different 
in the Senate. Amendments in the Senate are in order to any 
part of the bill as soon as it is called up for consideration, but 
committee amendments are disposed of first, and amendments 
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do not have to be germane, except in the case of appropriation 
bills.) After disposing of all amendments, the question auto- 
matically recurs on third reading and passage of the bill. The 
Speaker puts the question. 

Bills considered in the House as distinguished from the Com- 
mittee of the Whole may not be read under the five-minute rule 
unless permission is granted under unanimous consent to con- 
sider them in the House “as in the Committee of the Whole.” 
Bills considered in the House, as distinguished from the Com- 
mittee of tlie Whole, are read under “tlie hour rule” ; each member 
is entitled to an hour to debate each amendment offered by him. 
Bills are seldom considered under this procedure. 

First Reading: According to the rules, bills and resolutions are 
read a first time when they are referred to committees ; in practice, 
this step is omitted. 

Second Reading; Bills not requiring consideration in the Com- 
mittee of the Whole are read a second time in full in the House 
when called up for consideration after which they are open to 
debate and amendment, in general. Bills considered in the Com- 
mittee of the Whole are read a second time in full in that Com- 
mittee when they are read under the five-minute rule for amend- 
ments, and when reported out, with or without amendments, they 
are not read in full again (by title only), but are subject to 
further debate or amendment (under the hour rule) in the House 
unless the previous question is operating or is immediately ordered. 

Engrossment and Third Reading: After the amending process 
has been concluded on House bills, the question is taken on ordering 
the engrossment and third reading at one vote. If decided in 
the affirmative, the reading a third time usually takes place at 
once by title; any Member may demand the reading in full of 
the engrossed copy, in which case the bill must be laid aside 
until engrossed. 

Senate bills come to the House in an engrossed form and, there- 
fore, in the case of their passage, the question is put on the third 
reading alone. When the question on engrossment and third 
reading of a House bill, or the third reading of a Senate bill, 
is decided in the negative the bill is lost just as if defeated on 
final passage. The question on engrossment and third reading 
is put by the Speaker as a matter of course without suggestion 
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from the floor. After engrossment and third reading, the motion 
on passage of the bill is put. 

Passage of Bill in House: If the q^uestion on the passage of 
a House bill is decided in the affirmative, the bill goes to the 
Senate for further action; if decided in the negative, the bill is 
dead unless that action is reconsidered. If the bill is a Senate bill 
and is passed without amendment, it is returned to Senate and 
made ready for the President’s signature. The motion can be 
made to recommit it to committee for further study, just prior to 
moving the passage of bill. 

Buis Passed by House are Messaged to Senate: House bills 
passed by the House are engrossed and messaged to the Senate. 
At this stage, the bill no longer bears the title “A Bill”; it is 
entitled “An Act.” 

Bills originating in the House and passed by it are messaged 
to the Senate and go through the same stages of procedure in the 
Senate as do bills which are introduced in the Senate. 

Procedure for Passing House Bills in the Senate: Bills re- 
ferred to Conmittees: In the Senate, House-passed bills, in 
accordance with the same rules that apply to bills introduced in 
the Senate, are referred by the Presiding Officer to a Senate 
standing committee. Senate committees are set up under a plan 
similar to that used by the House. The committees of the two 
chambers do not have identical jurisdiction in every instance. 
There are 19 House committees and only 15 Senate committees. 

Bills Studied by Committees and Repqyted to Senate: A House- 
passed bill having been referred to a Senate standing committee 
becomes its pending business and is considered just as if it had 
been introduced in the Senate. (For review of committee pro- 
cedure, see pp. 146-199.) If, however, a House committee holds 
exhaustive hearings on a bill, the Senate committee might or 
might not hold further hearii^s on it. Exhaustive public hearings 
are frequently held by both houses on a few bills during each 
session. 

Senate committee consideration having been concluded on a bill 
(including amending, rewriting, substitution of a new bill, or 
reporting as referred to the .committee) a vote is taken on report- 
ing it. If the vote is in the affirmative, the measure is returned 
to the Senate with an accompanying report, and placed on the 
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Senate Calendar. A vote in the negative kills the bill unless it is 
' reconsidered. 

Senate Calendar and Senate Procedure: Bills and resolu- 
tions reported to the Senate are listed on the Senate Calendar and 
remain the pending business until disposed of, either affirmatively 
or negatively, or until the end of tliat Congress. 

The Senate procedure is by no means as complex as_that of 
the House. The business of the Senate is not divided into classes 
and printed on a number of different calendars. The Senate 
Calendar, however, differentiates the pending business before the 
Senate in the following manner: “Unfinished Business,” “Resolu- 
tions and Motions Over Under the Rule,” “General Order,” 
"Subjects on the Table,” "Calendar of Special Orders,” "Motions 
for Reconsideration,” and “Executive Calendar” (consisting of 
Treaties and nominations). 

“Unfinished Business” is a matter for continued consideration 
by the Senate, having been voted the order of business, and 
remains privileged each legislative day after the morning hour 
until its disposition, or until the Senate votes to displace it and 
take up something else. 

“Resolutions and Motions Over Under the Rule” consist of 
resolutions or motions which wei’e made during one legislative 
day but not laid on the table or referred ; this business is in order 
for disposition during the morning hour at the beginning of the 
next legislative day. 

Composing the “Calendar of General Orders” are all bills and 
resolutions reported by Senate committees or otherwise placed 
on the Senate Calendar but still awaiting Senate action. 

Business listed under the subject, “On the Table” includes 
business placed there by request, and which at a later date may 
be called up for immediate consideration or for reference to a 
committee, according to the circumstances. 

“Motions for Reconsideration” are not privileged; they must 
await determination by a majority of the Senators. 

The “Calendar of Special Orders” is composed of what the 
title implies and these matters are decided without debate and 
take precedence seriatim. They may be interrupted at any 
time after the morning hour by the unfinished business of the 
preceding day, since unfinished business is privileged after the 
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morning hour. If no unfinished business is coming over from 
the preceding legislative day, the special order may be made the 
unfinished business. 

The “Executive Calendar” consists of nominations and treaties 
which are usually disposed of in executive session. 

Order of Business in the Senate: The procedure in the 
Senate is in accordance with its rules, customs, and practices. 
The daily order of business in the Senate follows: The Chaplain 
opens the session with a prayer, after which any of the other 
regular morning hour business is in order, but only at the begin- 
ning of each legislative day. When the Senate recesses from day 
to day, the first order of business is the unfinished business of 
the preceding calendar day unless by unanimous consent other 
business is entertained. The regular morning business consists 
of reading the Journal and disposing of reports, messages, and 
communications on the Presiding Officer’s table, the presentation 
and introduction by Senators of petitions, memorials, bills, reso- 
lutions, and amendments. On each legislative day the unfinished 
business is privileged for immediate consideration at the conclusion 
of the morning hour. (See pp. 340-392.) 

Bills are not always considered in the order in which they are 
reported and printed on the calendar but they may be. Some 
bills are called up for consideration from the floor when reported ; 
some bills are called up from the calendar out of order when the 
Senate adopts a motion to that effect by a majority vote; other 
bills are called up in the order they are reported or listed on the 
calendar on days when the calendar is called for disposition of 
“unobjected-to bills.” The latter method is used by the Senate 
for passing most of its bills. 

When the calendar is called for disposition of "unobjected-to 
bills,” the bills are disposed of with little or no debate ; that is, they 
are passed over, defeated, or passed without objection and without 
discussion after any amendments to them have been adopted. 
Under the call of the calendar, the Senate proceeds under the 
five-minute rule and no Senator except by unanimous consent, 
may consume more than five minutes in discussion of the bill or 
amendment thereto. 

Bills which the Senate moves to consider may or may not 
entail long debates, few or many amendments, and the taking of 
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one or several roll calls. The Senate does not consider bills in 
the Committee ol the Whole. 

Consideration of Bills in the Senate : When bills or resolu- 
tions are presented to the Senate for consideration they are subject 
to debate and amendments, and are engrossed, read a third time, 
and passed. The debating and amending stages are not distinct 
and separate as generally is the case in the House. Amendments 
are in order immediately after the bill is called up, but committee 
amendments, if any, are first in order. Bills are not read for 
amendment under the five-minute rule as they are in the House. 
When the bill is presented to the Senate, it is immediately read in 
full or considered as having been so read ; it is then ready to be 
debated and amended. Following the disposition of committee 
amendments it is in order for any Senator having received recog- 
nition, to offer an amendment. Also, any Senator may offer an 
amendment to any committee amendment when it is up for dis- 
position. Amendments, however, may not be beyond the second 
degree, see 360-368. 

House Bills Passed by the Senate Without Amendment: 
House bills and resolutions which are called up by the Senate and 
passed without amendment are returned to the House and enrolled 
on parchment paper for signature of the Speaker of the House, 
the President of the Senate, and the President of the United 
States. The signatures having been affixed the bill becomes law 
in the form it passed both houses. 

House Bills Passed by the Senate With Amendment: House 
bills and resolutions having passed the Senate with amendments 
may be sent back to the House and placed on the Speaker’s table; 
or the Senate may immediately request a conference and appoint 
conferees, and then send the message back to the House for its 
concurrence or action. 

Back in the House, the message from the Senate is placed on 
the Speaker’s table and remains there until further disposition. If 
the Senate amendments are controversial, the motion is usually 
made to take the bill from the Speaker’s table with the Senate 
amendments thereto and send them to conference, by unanimous 
consent or by use of a special rule (see discussion of Conferences, 
pp. ■269-2?'8, 388-391). If the Senate amendments are minor 
or if the House lias no opposition to them, they are agreed to and 
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the bill is ready to be enrolled on parchment paper, signed by 
the Speaker, President of the Senate, and President of' the United 
States. 

According to the rules (which are usually ignored under unan- 
imous consent procedure). House bills on the Speaker’s table with 
Senate amendments which require consideration in the Committee 
of the Whole are referred by the Spealter informally to the stand- 
ing committees, which first considered the bill, for further study. 
A point of order may be made against any procedure to the 
contrary. When reported back to the House by the committee, 
the amendments are first considered by the Committee of the Whole 
on the state of the Union, after which the House acts just as if it 
were a bill up for original consideration. This rule is usually 
by-passed imder unanimous consent procedure or by use of special 
rule. 

If the House bill, with the Senate amendments, does not require 
consideration in the Committee of tlie Whole the bill is called up 
directly from the Speaker’s table and disposed of immediately by 
a majority vote. 

Disposition of Senate Amendments by the House: Senate 
amendments to a House bill, when the bill is returned to the House 
and no conference has been requested by the Senate, are disposed 
of separately, unless en bloc by unanimous consent. The House 
may agree to each amendment, agree to each with amendments 
or disagree to each, and if the stage of disagreement is reached on 
any amendment, the House immediately asks for conference on 
the bill. If there is only one Senate amendment and the House 
agrees to it with an amendment, it goes back to the Senate for its 
concurrence in the Senate amendment as modified by the House 
amendment. Usually, however, as pointed out above. House biUs 
passed by the Senate with controversial amendments are sent 
directly to conference without further consideration (for Con- 
ference Procedure see, pp. 269, 388) . The chairman of the House 
committee handling the bill merely asks unanimous consent that 
the bill be taken from the Speaker’s table, that the House disagree 
to the amendments of the Senate, and that the House ask for a 
conference on the hill. 

Disposition of House Amendments by the Senate: The 
Senate disposes of House amendments to a Senate bill when the 
Member in charge of that bill gets recognition for that purpose. 
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All Senate bills with House amendments are given preferential 
consideration, and the Senate may agree to such House amend- 
ments separately or en bloc. If the Senate refuses to agree to such 
House amendments, a conference is requested on the bill to which 
the amendments have been added. If the Senate should agree to 
the House amendments with an amendment, the bill then goes 
back to the House for its concurrence in the amendment as modi- 
fied by the Senate amendment. All amendments must be con- 
curred in by both houses. A bill or resolution having thus been 
cleared is ready to be enrolled and signed by the Speaker, the 
President of the Senate, and the President of the United States. 
A Senate bill having cleared both houses, it is turned over to the 
Senate Enrolling Clerk to be placed on parchment paper. 

Conference Committees: If the House and Senate decide 
to send a bill to conference, witli or without instructions as to 
what they shall agree to or disagree to, the Speaker appoints the 
House conferees and the Presiding Officer of the Senate appoints 
the Senate conferees. 

The House conferees appointed to handle a particular bill are 
usually the ranking majority and minority members of the standing 
committee which handled the bill in the House; likewise, the 
Senate conferees are the ranking Senators of the standing com- 
mittee which handled the measure on the Senate side. For example : 
the House conferees on a revenue bill would be the top Demo- 
cratic and Republican members of the Ways and Means Committee 
and the Senate conferees would be the top Democratic and Repub- 
lican members of the Finance Committee. Sometimes exceptions 
are made, but conferees are usually selected according to their 
seniority rank on the particular standing committee or sub-com- 
mittee. 

The number of House and Senate conferees is not always the 
same, usually varying from three to nine each. There may be 
five Representatives and nine Senators, or vice versa. Each group 
votes separately as a unit with a majority ruling, in making determi- 
nations on conference reports. 

The conferees are really “managers” for the House and Senate. 
Theoretically, they are selected to represent the will of the House 
and Senate and of the committees sponsoring the particular legis- 
lation. 
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The jurisdiction of any set of conferees extends to the differ- 
ences in the forms in which the House and Senate passed the 
same bill. Conferees are not authorized to write new legislation. 
Theoretically, conferees must readi a compromise between the 
two extremes taken on a bill by the House and Senate. To illus- 
trate : In an appropriation bill, if the House should provide $5,000 
for a particular purpose and the Senate should provide $10,000 
for the same purpose, it is assumed that the conferees will reach 
a compromise somewhere between the $5,000 figure and the 
$10,000 figure, or one of the two figures. If amendments are 
added to a bill by one chamber involving legislative or appropria- 
tion matters on which the other chamber took no position, the 
conferees of the latter mentioned body would theoretically have to 
accept the amendments or refuse to accept them. In practice, the 
conferees might even write a new bill. 

When a Bill Goes to Conference: In pursuance of the rules 
of the two bodies, a bill is not sent to conference until the stage of 
“disagreement” has been reached. To illustrate : A bill originating 
in the House, having passed that body, goes to the Senate. The 
latter considers and passes it with an amendment or amendments. 
The bill is then sent back to the House and if that body refuses 
to accept the amendment or amendments added to the bill by the 
Senate, a conference will be asked. In practice, however, the 
Senate, upon adding a substantial amendment or amendments to a 
House-passed bill, does not necessarily wait to send the bill back to 
the House to see if that body will accept the Senate amendment or 
amendments; to the contrary, the Senate might immediately ask 
for a conference on the bill and appoints conferees. The bill is 
then messaged back to the House and the House agrees to a 
conference and appoints conferees. The stage of disagreement 
obtains on bills originating in the Senate under like conditions. 

The time necessary to reach an agreement in conference varies 
from a few minutes to several weeks. When a complete con- 
ference has been held and an agreement reached, the conferees 
(managers for the House and Senate) embody their findings, 
compromises, or decisions in a report which is submitted to both 
the House and Senate, and which must be acted on affirmatively 
by each body. All amendments in disagreement must be disposed 
of (agreed to by each House in an identical form) if the bill is 
to be enacted. The report is known as a "Conference Report.” 
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If all the amendments sent to conference are compromised, when 
that report has been agreed to by both chambers, the act as modified 
by the conferees is ready for the signatures of the Speaker of the 
House, the President of the Senate, and the President of the 
United States; the report may not be amended. If the conference 
report contains amendments reported in disagreement as well as 
the “agreements” (matters agreed upon) not only must that por- 
tion of the report which may not be amended (the agreements) be 
adopted by both Houses, but those amendments reported in dis- 
agreement by the conferees must also be disposed of before the 
bill is cleared to become law. The legislative chamber in which 
the bill originated could expedite the enactment of a bill at this 
stage by adopting the conference report and then receding and 
concurring in the amendments reported in disagreement, but if it 
adopts the conference report and refuses to recede and concur in 
the amendments reported in disagreement, then further disposition 
must be made on those amendments if the bill is to be enacted. 
If the legislative body in which tiie bill originated concurs with 
amendments in these amendments reported in disagreement, the 
bill then goes back to the other body. If the other chamber should 
accept such amendments to its amendments, the bill is then ready 
to become law as soon as the proper officials have signed it. In 
other words, all amendments added to a bill by one house which 
has already been passed by the other, must be put in a form accept- 
able to both bodies before the bill is cleared for enactment. If a 
deadlock is readied which cannot be broken, the bill will die at 
that stage. 

The legislative chamber agreeing to a conference on a bill acts 
first on the Conference Report; the legislative chamber requesting 
the conference acts secondly. 

Passage of a Senate Bill : The procedure in the enactment of 
a Senate bill is identical to that of the House bill, discussed above, 
except the bill originates in the Senate instead of in the House. 
Briefly, the bill is introduced in the Senate, referred to a Senate 
committee, studied by a Senate committee, reported back to the 
Senate, passed by the Senate, messaged to the House, referred by 
the House to a House committee, studied by the House com- 
mittee, reported by the House committee to the House, considered 
by the House and passed with or without amendments. Any bill 
may be amended or defeated at any stage of this series. If the 
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bill should be passed without amendment, it is then ready for 
enrollment on parchment paper and for the signatures of the 
Speaker of the House and the President of the Senate. 

If a Senate bill passes the House with amendments the bill 
will be messaged back to the Senate and placed on the table of 
the President of the Senate. From there it will be called up and 
the Senate will either accept the House amendments, which makes 
the bill become law in the form in which it passed the House, or 
the bill will be sent to conference. In conference the conferees 
will iron out the differences between the House- and Senate-passed 
versions of the bill. House amendments to a Senate bill, if not 
sent to conference, are disposed of separately unless the request 
is made to dispose of them en bloc, at which time the Senate may 
agree to each, agree to each amended, or disagree to each. If the 
Senate agrees to House amendments with an amendment, it goes 
back to the House for its concurrence in the Senate amendment. 
If a state of disagreement is reached the bill will be sent to 
conference. (For details see discussion of “Conference Commit- 
tees.”) 

Bills Passed by Both Houses Are Examined for Enroll- 
ment: The Committee on House Administration and the 
Senate Enrolling Clerk have the responsibility “of examining all 
bills and joint resolutions which shall have passed both houses 
to see that they are correctly enrolled” for signature by the Speaker 
and President of the Senate. 

The Speaker and Vice President Sign the Bill: All bills 
(House or Senate) are first signed by the Speaker of the House 
of Representatives and then transmitted to the Senate where they 
are signed by the President of that body. 
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Congress and The President 

Introduction : The relationship between the President and Con- 
gress has been one of constant change. The Constitution estab- 
lishes these two arms of the Government and defines their powers, 
but it does not provide for a mode of contact between them. In a 
sense they are independent of each other; yet, the pattern is a 
design of checlcs. The primary source of power the President has 
in dealing with Congress flows from : the charge to keep Congress 
posted from time to time on the state of the Union, and to make to 
it recommendations for the enactment of legislation including pro- 
posed expenditures; the veto he exercises over bills and resolu- 
tions approved by Congress ; the prerogative of negotiating treaties 
which when ratified with the approval of the Senate become the 
law of the land, placing him in a position practically to control our 
foreign relations; the right to nominate persons to fill specified 
offices CTeated by law; the position he occupies in case of emer- 
gencies and as Commander in Chief of the Army and Navy; the 
power he asserts as titular head of his party; and finally, the 
influence he commands because of his position in general. 

The power of Congress in dealing with the President and the 
Administration is derived from its: authority to legislate — ^i.e., 
prerogative to determine policy, to set up offices of the Adminis- 
tration, and to decide on amounts to be spent for each purpose; 
the authorization to override the veto by a two-thirds vote; the 
right to reject recommendations of the President or to give him 
quite the opposite of what he requests ; the right to pass on nomi- 
nations and treaties; and the authority to impeach the President 
or any of his subordinates. 

The position of the President as contrasted with that of Con- 
gress will not be discussed in accordance with the prerogatives 
mentioned above. These are more fully discussed in various 
volumes devoted to those subjects. 

A brief description of the actual relations of these two arms of 
the Government are more immediate to the purpose of this 
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volume. Thus, observations will be limited to some recent experi- 
ences between the President and Congress in pursuance of tlieir 
respective Constitutional prerogatives. 

The degree of accord with which the Congress and the Execu- 
tive have been able to work has been dependent upon various 
factors. The attitude, personality, philosophy, and desires of the 
President himself are significant. Economic conditions, the politi- 
cal situation as to strength of the majority party, the international 
picture, the social attitude of the people — or at least what the 
people are led to believe these conditions are — ^have much to do 
with the determination of any harmony or any stresses and strains 
between the legislature and the Administration. 

Legislative-administrative relations have not always been too 
good. One arm often tends to dominate the other to the extent 
that the latter is unable properly to perform its commonly accepted 
responsibilities and duties. A determined political personality in the 
While House tends to overshadow Congress in the performance of 
its duties prescribed in the Constitution; a determined political 
leadership in Congress might well restrain a free performance by 
the Executive and the Administration. History reveals each Presi- 
dent and each Congress making their way to the extent of their own 
powers and prerogatives, fortified by the native ability of the 
President and of the leadership of Congress in each instance. 

At times Congress has enjoyed the dominating role — at times, 
the Executive; the tendency of recent years has been toward a 
continuous expansion of the powers and prerogatives of the 
President and Administration at the expense of Congress. 

With the expansion of government by legislation and the gar- 
gantuan growth of the Administration, the President and the 
Administration have assumed a major role in the determination of 
legislative policy. The problem nearly becomes one for the experts. 
It is much the case of the Administration concocting the policy and 
submitting it to the Congress for approval or rejection, with 
slight modifications. This situation has aggravated the relation- 
ships between the President and Congress. 

Nevertheless, little or nothing has been done to establish a 
formal or legal machinery to stabilize these relationships. The 
offices involved have acted individually to set up certain procedures. 
The experience, however, has been one of “hit or miss,” dependent 
upon the legislative and administrative leaders. All Presidents 
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have used the methods of making official recommendations to 
Congress with varying success ; aU recent Presidents have exer- 
cised the veto in varying degrees; and the use of emergency 
powers have aided some Presidents in influencing the legislative 
program, particularly in recent years. Our involvements in inter- 
national affairs in the last two or three decades have necessitated 
the President as director of our foreign policy to take a more 
dominant role in the determination of domestic affairs closely 
related thereto. As titular head of his political party he assumes 
the role of spokesman for the party, and hence his recommenda- 
tions for legislative enactment carry much weight. The trend has 
been toward an executive determination of policy in all phases of 
our economic life. This condition has evolved even though Con- 
gress by constitutional mandate is charged with the power to 
malce policy, or to legislate. 

Within the last two decades a new relationship has grown up 
between the President and the leaders of Congress, even though 
it was slightly interrupted with the 80th Congress, the President 
being of one political faith and the party then in control in the 
House and Senate of another. This new association between the 
President and Congress grew out of the weekly conferences at 
the White House between the President and the Vice President, 
the Speal<er, and the majority floor leaders of the House and 
Senate. These weekly conferences wei-e started soon after Sam 
Rayburn became the majority floor leader of the House on January 
3, 1937, to whom belongs much of the credit for this innovation. 
Little is known about the origin of these regular conferences, but 
reliable sources accredit Speaker Rayburn for the groundwork. 

Actually the practice became necessary because of the strained 
relationships between President Franklin D. Roosevelt and his 
Congressional leaders. It was a common practice during the early 
part of the Speakership of William Bankhead for the Speaker to 
tell reporters at his “11 o’clock press conference” that there would 
be no message from the White House that day. When Congress 
would convene at noon, a message from the President would be 
on hand. This situation became embarrassing. Likewise, the 
President frequently submitted messages to Congress requesting 
far-reaching laws. This was even done without first consulting 
the leaders, and they often found themselves unable to sell such 
legislative proposals to their memberships; in fact, it became 
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embarrassing at times to present them. The situation is illustrated 
by the recommendation to "padc the Supreme Court.” 

No official records have been kept of these weekly conferences. 
Apparently, however, they have been constructive as evidenced by 
subject matter considered and subsequent announcements made to 
the press. 

The Congressional leaders at these meetings advise the President 
of the legislative schedule for the week ahead. The first topic of 
discussion, except in case of emergencies, is generally the pending 
program of the two houses. Other subjects for discussion include: 
future program, national and international problems, specific bills 
and proposed amendments thereto pending before Congress. The 
business transacted, of course, is always dependent upon the time 
and character of matters confronting the Government. Very contro- 
versial pieces of legislation are certain to provoke much conver- 
sation as to content and strategy for enactment. Such meetings 
have been used as a clearing house for legislative-administrative 
problems. 

Naturally, the President as titular head of his party assumes a 
role of importance in making up the party's program. This extends 
to deciding on the kind of legislation the party will support as 
well as that which it will push above all others for enactment. To 
play this role, the President must keep in close contact with his 
party leaders, but not necessarily with the Congressional leader- 
ship. He might even ignore Congressional leaders and work 
closely with other party leaders, sufficient to hold the popular 
support of the voters electing his party to power. This, of course, 
inflicts “wounds on Capitol Hill” and finally will do hurt to his 
party's legislative program. Experience has taught this. Con- 
gressional leaders have been by-passed on different occasions. 
But at the cost of strained relations between the President and 
Congress. 

The President as spokesman for the Administration has estab- 
lished endless procedures to bring its legislative recommendations 
to the attention of Congress. At times the Administration has not 
only made legislative recommendations but has tried to force tlie 
hands of Congress to bring about their enactment. In this capacity, 
the pressure by the Administration to influence the decisions of 
Congress are frequently articulated in the name of the people. 
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Professor E. P. Herring in discussing the influence wielded by 
the Administration wrote that: 

The technique of the alert public relations expert is to forestall criticism 
and to present the best side of the case, to dramatize events, and to arrange 
situations that generate favorable news. This the Administration is doing. 
Those in opposition are outclassed, outguessed, and completely outstripped. 
They are left sputtering and protesting in the dust of the activities of the 
Administration.*- 

According to students of public opinion the Administration has 
been able to do this through its publicity programs. Professor 
James T. Young declared : 

Few realize the immense volume of botli information and propaganda 
regularly released from Federal offices. On March 2, 1938, a Member of the 
House of Representatives . , . stated that in 1936 over 669,000,000 pieces of 
mail, weighing over 91,000,000 pounds, were sent out ly the executive 
departments of the Government at public expense, The paper and printing 
were estimated to have cost over $22,000,000. 

Generally, little or no attention is given to the initiation of 
legislative or aiipropriation bills, a matter on which more emphasis 
could well be placed. It is an important stage of the legislative 
process. The President is charged by the Constitution to make 
recommendations. He is denied the power to initiate laws, a 
function given to Congress. 

In colonial days, the governors of the colonies in their “hey- 
day” exercised the power to originate laws, but later, because of 
dissatisfaction, this prerogative was reduced to the right to send 
messages only. The Founding Fathers, drawing heavily on the 
colonial experience, thus limited the President's power to the 
recommending of measures. This was obviously done to protect 
the independence of Congress, a principle more honored in the 
breach than the observance. In 1908 when a Cabinet officer essayed 
to send the draft of a proposed bill to the Senate that body arose 
in its dignity, ordered the bill sent back, and adopted a rule, now 
innocuous, ordering all gratuitous executive communications re- 
turned unless transmitted through the President. 

Practice has reversed that action of the Senate, with the Ad- 
ministration extending its “arm” over the control of legislation. 
Today, administrative officials not only draft legislative proposals 
and submit them to Congress, but they use the prestige and facili- 
ties of the Administration to swing the public and Congressmen 
to their point of view. In the first session of the 75th Congress — 

AUantio Qvarterh/ Vol. XU, No. 2, p. 185. 
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a session selected at random — ^271 drafts of proposed bills were 
fed into the congressional hopper of the House after having been 
sent to that body by the heads of departments, bureaus, and 
commissions, attached to messages or communications by officials 
of the Administration. Nearly half of them became law during 
the same session, some of them having been slightly amended 
without losing their identity. Some of them were incorporated in 
bills in the form of amendments, which in turn became law. 
Others no doubt became law in subsequent sessions of Congress. 

Under current practices very few bills are considered and 
enacted until they have been submitted to the division of the 
Administration concerned as well as the Bureau of the Budget 
for recommendations and approval; few are ever enacted with the 
opposition of the entire Administration. Sometimes divisions of 
the Administration are at variance over a single legislative pro- 
posal. 

This development has been rapid and complete since the turn 
of the century. It is now an exception to the rule for. Congress 
to enact bills before the standing committees concerned send the 
proposals to the appropriate division of the Administration for 
comment, which in turn clears with the Bureau of the Budget. 
This statement assumes that the bills were not sent up by some 
unit of the Administration in the first place, attached to a com- 
munication. One of the most dramatic utterances reflecting on 
this practice was made by Representative Monroney, during the 
debate on the Price Control BiU in 1941. I-Ie declared : 

There is criticism attaching to the Gore Bill (a substitute for the com- 
mittee hill), a blight that I am afraid kill it, according to ffie popular 
conception on Capitol Hill, and that is that the Gore Bill originated in 
Congress. The Gore Bill was drafted by the gentleman from Tennessee 
(Mr. Gore) with the help of the Congressional legislative drafting service, 
and no person other than Members of Congress have had a hand in the 
direction and drafting of that bill. 

More important than the part the Administration plays in 
initiating bills, is its part in influencing the enactment of such 
bills after they have been proposed to Congress Much if not 
most of the testimony before standing committees during each 
session, on pending pieces of legislation is submitted by Govern- 
ment agencies and witnesses. In fact, nearly all of the testimony 
taken by the two appropriations committees, involving thousands 
of pages each session, is presented by various governmental offi- 
cials. In die House that testimony is taken in closed session with 
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only governmental officials and members of the committee present. 
The Senate in pursuance of the Reorganization Act holds most 
of its hearings on appropriation bills in open session. 

Obviously all of the committees studying pending legislation 
must depend on governmental data and governmental statistics 
as a source of information on which to base legislation. Until 
recent years Congress has had very little staff of its own to study 
problems and prepare data. This statement excepts studies made 
by special investigating committees of Congress in connection with 
proposed legislation. 

It should be emphasized that much of the work of the Admin- 
istration is devoted to making studies and compiling data in con- 
nection with its legislative and appropriaton needs. 

The Administration does not stop there. Their experts accom- 
pany many of the major bills at all stages through to enactment. 
Officials of the particular department concerned with a special 
piece of legislation attach themselves to Senators and Representa- 
tives primarily responsible for the proposed legislation more 
closely than "private lobbyists.” Theiir influence no doubt is 
greater because they hold a sort of official position in the "govern- 
mental family.” Tliis has gone to the extent that the issue has 
been raised in debate on the floor of the two houses on various 
occasions. It has not been uncommon to find experts of the 
Administration instead of employees of the Congress sitting in 
the legislative chambers in advisory capacity to the Senators and 
Representatives when certain bills sponsored by the Administration 
were under consideration. 

In addition to this role assumed by the Administration — draft- 
ing, recommending, and sponsoring legislation — ^it devotes much 
effort to creating a public climate that will be favorable to the 
proposed legislation, or working to cause public pressure to be 
brought on Congress. 

Of the endless proposals recommended to Congress, the follow- 
ing observations will reveal some of the experiences of the 
Administration in recent years in getting its proposed legislative 
programs enacted. There will be no attempt to give an over-all 
review of all measures proposed ; comments will be limited to the 
showing of a trend. ^ 

Vetoes Sine? Since 1900 the President and Congress 
have publicly ^agreed often over the enactment of bills. The 
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number of vetoes by the President each year during that time 
together with the number of vetoes overriden by Congress are 
as follows : 


Congress Session 

S6th 1 

2 

S7th 1 

2 

S8th 1 

2 

3 

S9th 1 

2 

60th 1 

2 

eiat 1 

2 

3 

62d 1 

2 

3 


63d. 


64th. . 
6Sth. . . 


66th. 


1 

2 

3 

1 

2 

1 

2 

3 

1 

2 

3 

1 

2 

3 

4 


68th 1 

2 

69th 1 

2 

70th 1 

2 


67th. 


Dates 


Bills and 

Besolutions 
Enacted Begular 


Fetoes 



(McKttn.Er*s AsMiNiaTSATiOH) 
(Dec. 4, 1899-Tane 7. 1900) . . 988 

(Dec. 3. 1900-Mar. 3, 1901) . . 972 

1 (T. RooBEVBLT*a ADMUriSTKATIOK) 
Dec. 2, 1901- July 1,1902) .. 1,484 

Dec. 1, 1902-W. 3, 1903).. 1,306 

Nov.9, 1903-Dec. 7.1903).. 1 

Dec. 7, 1903-Apr 28.1904). 2,198 

Dec 5. 1904-Mar. 3, 1905) . 1,842 

Dec. 4, 190S-June 30, 1906) . 4,043 

Dec. 3, 1906-Mar. 3. 1907) . 2,981 

Dec. 2, 1907-May 30, 1908) . 270 

Dec 7, 1908-Mat. 3, 1909) . . 376 

i fTAfr’s Aduimistkation) 

Mar. IS, 190^Aug 5,1909). 19 

Dec. 6, 1909- Juno 2S. 1910) . 528 

Deo. 5, 1910-Mar. 3, 1911) . . 336 

Apr.4,1911-Aug.22,l9U). 61 

Dec 4, 1911-Aug. 26, 1912) . 461 

Dec.2, 1912-Mac. 3, 1913).. 194 

(WlI.aOH’a ASMIHiaTRATIOH) 

i Apr. 7, 1913-Dec. 1,1913).. 54 

Dec 1 1913-Oct. 24. 1914) . . 402 

Dec. 7, 1914-Mar. 1. 191SJ . . 244 

Dec. 6, 1915-Sept. 8, 191^ . 485 

Dec. 4, 1916-Mar. 3, 1917).. 199 

Apr. 2,1917— Oct. 6, 1917).. 109 

Dec.3,1917-Nov.21.19l8) 212 

Dec.2J918-Mar.3,l919).. 131 

May 19, 1919-Nov. 19, 1919) 121 

Dec. 1, 1919-JuBe 5. 1920) . . 292 

Dec. 6. 1920-Mar. 3, 1921). . 181 

(HAKDino'a Aduinibtiiation) 
(Apr. 11, 1921-Nov. 23, 1921) 152 

(Dec. 5. 1921-Scpt. 22, 1922) . 435 

(Noy. 20. 1922-Dec. 4. 1922) . 4 

(Dec.4, 1922-Mor.3.1923).. 340 

(CoOLIDGE'a AnMiniBTRATIOM) 

i Dec, 3, 1923-June 7, 1924) . . 393 

Dec. 1, 1924-Mar 3, 1925) . . 603 

Dec.7,192S-July3,1926)... 896 

Dec. 6 1926-Mar. 3. 1927) . 527 

Dec. 5^, 1927-Moy 29, 1928) 993 

Dec. 3. 1928-MBr 3, 1929) . 729 

(Hoovca’a Adhimibtiiatioh) 
(Apr. 15. 1929-Nav 22. 1929) 

'Dec. 2, 1929-July 3. 1*0) 

~ • -930-110^5 


44 
883 
597 
525 
318 

(F. RooasvBi.T'a ApuiHiaTaATioN} 


;M»r, 9. 1933^uBe IS. 1933) . 
’an. 3,1934-rune 18,1934). 
an. 3,193S-Aug.26,1935).. 
an. 3, 1936-Jnne 20. 1936). . 
in 5,1937-Au..21,1937) . 
, cv. IS, 1937-Dec. 21. 1937) 
Jan. 3, 1938-Jane 16, 1938) . . 
Jan. 3,1939-Aug.S, 1939)... 
Sept. 21, 1939-Nov. 3. 1939) . 
‘-an. 3, 1940-Jan. 3, 1*1).. . 


105 
871 
840 
882 
899 , 
5 ( 
855 
719 
2 
941 


Pocket 


_ Ooer- 
Total ridden 


2 

2 

4 


2 

29 

31 

— 

8 


8 


7 

"6 

13 

.. . 

... 

"2 

■‘i’ 


'■8’ 

9 

17 


7 

6 

13 


3 

■ 17 

3 

"i' 

9 

26 


"s' 

■'3' 

”6' 

.... 

5 

2 

7 


4 

”2’ 

4 


13 

15 


5 

2 

7 

"i" 

1 


I 


2 

• tec 

■'i' 

■ • • • 

1 


• tea 

2 

"l' 

3 


2 

1 

3 

'i' 

■‘s' 

1 

1 



5 

"o’ 

"2' 

"6 

5 

“i' 

8 

-j- 

9 

5 

14 

“i' 

..J. 

"s' 

a • a . 

"i 


'i' 

:::: 

3 

"4 

3 

1 

“2 

4 


5 

7 

» C • I 

2 

2 

4 


13 

3 

16 

■■3' 

.... 

16 

16 


"4 

■•j- 

"7' 

"i' 

7 

5 

12 

1 

7 

1 

8 


3 

7 

10 

"i' 

'i9’ 

1 

1 


53 

72 

"i' 

35 

28 

63 

■ • 1 

49 

36 

85 

1 

17 

23 

40 

2 


16 

18 

108' 


61 

40 


77 

58 


109 
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Congresf 

Sfsston 

Dates 

JUsolutions 

Enacted 

EcRitlar 

Pocket 

Over^ 
Total ridden 

77th 

1 

f/an. 3, IMI-Jan. 2. 1942) . . 
Qan. S. 1942-Dec. 16, 1942). . 
Oan. 6, 1943-Dec. 21, 1943).. 
(Jan. 10. 1944-Dec. 19, 1944). 

6i9 

28 


28 



2 

836 

51 


51 


78 th 

. 1 

384 

13 

3 

16 

1 


2 

773 

15 

14 

29 

1 

79 th 

1 

(F. RaasEVCLT'a-TatiuAN' 
(Jan. 3, 1945-Dec. 21, 1945) . 
(Jan. 14, 194&-AU8 2. 194® . . 

B Administration) 
658 23 

4 

27 



2 

967 

33 

16 

49 

. . • . 

80th 

1 

. (TnuMAN’a AnuimBTRATioi)) 

(Ian.3. 1947-Dec, 19.1947).. 526 

13 

19 

32 

1 


2 

Uan. 6, 1948-Aug. 7, 1948).. . 

837 

29 

14 

43 

5 


Veto messages, although submitted to Congress by the Presi- 
dent, are usually prepared by tlie particular governmental agency 
concerned with the administration of the law. Of course, the 
President is not bound by any such procedure. Even after the 
agency concerned prepares a proposed veto message or report of 
approval, as the case may be, and submits it to the President, 
the whole matter is generally turned over to the Bureau of the 
Budget. There the proposed law is examined to see if it fits 
generally into the President's program. After clearing all of 
these hurdles, the bill comes back to the President for final action. 
Some bills do not involve all of this, and others are approved by 
Congress in the form recommended by the Administration in 
the first place. 

The above table, however, does not show the complete picture. 
Some bills vetoed by the President have been enacted in modified 
forms and signed by the President, some of which were not totally 
1o the liking of the President. Many of the veto messages were 
referred back to the standing committee of origin and permitted 
to die without further action. Portions of some bills which have 
been vetoed have been added as amendments to subsequent bills 
which became law. Thus it is not fair to say that since Congress 
failed to override the President’s veto nothing further was ever 
done. In some instances that is true. Each time the President’s 
veto was overridden, on the other hand. Congress repudiated the 
will of the Administration and wrote the proposed legislation 
into law, even though the Administration in return may have 
failed to give its complete support to the enforcement of that law. 

Disposition of Nominations: In the case of nominations, 
the picture has been more clear-cut. Since 1930 the number of 
nominations submitted to the Senate, the number confirmed, the 
number withdrawn, and the number defeated are set out below in 
S categories: 



NOMINATIONS SUSMTITED TO SENATE, 1929 TO DATE 


424 


The United States Congress 


t: c pcjoo 'Ot' rh 

’S'fe, 

I o — ' 

& 


1 rs»o ^ 




tr>r^ On c6 O •*-* 


fel 

II '^C3'^S°' 


• loVO ^ 'VD 00 •COts,vO«^00»-<'©r^i-H 

* C*iCMf-H< » CSrHi— c»— I C^CS 


^ i OM^ 

g io«-oQ cn VO 

^ § tnOOlO OVf-l 


CO VO 


UN»-tWV^^OO •i^V0*-400PO'OVr>u^,-l 
ISVOVO^OOt>^ .JO ^ON Ov£i. VpOO iXS 
0\CC^S0enr-tC^ •VO«^b^CMOO\«NOO^ 




•N. T-»c^ i-<o OlO a\-^ 
• rH r-li-H rHC*4 COi-J 


ties^ OOOVtH^rQt^ 

*>S < tS OO 

S .« 1 OO^ 

«^*OioOvcS 

^Co'^ 


VO c^vo OOOn ^vocn O 

VOC*t*-H ONOOpOO'^^ 

CM 00 OvmH t^C^NC^ 


’ 

ON S**-* S to • 

jIaSs : 

vS *» wv •• . 

t 

n b.. 1.4 ' 

<4 ^ <d • 

tpm 

^ss asD ^ 

cseesel 

I rMc4cn »-^cs 


u-)0\ VOOn voVO 
tr> ooto V0i-» iDiP 
^co "Ot^ OONv/NO 


4 CM 1-t O VO 




•y\00 co-^ vnvo 

Sso Ov?v?M iJSP ^2 

^ 50^3 Sov ONrM OVS 

On ON^’^ „rH«-HwON 


^7 3 
> rL^ot 
\ 0\ 

r 10*7..^ 




Ot? O&ilJ 

tHCM rHcMCO i-(CMeo i-<rM »HPM i-«rM 


o 

d 2 

.2 S 

g-S 

8 «9 
CO to 
’m «< 

U-n 


■3 -3 

{S g 



Congress and the President 


425 


Some of the nominations over which the most conflict occurred 
follow: in 1939 Harry Hopkins, as Secretary of Commerce, was 
confirmed by 58 yeas (S3 Dem., 2 Rep., and 3 others) to 27 nays 
(21 Rep., S Dem., and 1 other). In the same year William S. 
Boyle, nominee for the District Attorney for the District of 
Nevada, was refused his appointment without a record vote, 
because it involved personal objections by Senator McCarran. 
The question of senatorial courtesy was raised in connection with 
the appointment of Floyd H. Roberts as judge of the western 
district of Virginia. Both Senator Glass and President Roosevelt 
wrote public letters to the press over the matter. The nomination 
was rejected by 9 yeas (8 Dem., 1 other) to 72 nays (50 Dem., 
21 Rep., and 1 other). The action of the Senate on the appoint- 
ment of Elmer D. Davies, as district judge, presented an unusual 
relationship. After the confirmation, in 1939, Senator Barbour 
of New Jersey, holding that the nomination had been disposed of 
unexpectedly, offered a motion to recall the nomination from the 
President, which was adopted. The following day the President 
replied that he was unable to accede to the request since the 
appointment had already been sent out.® 

In 1940 the most discussed appointments were those of Secre- 
tary of War Stimson and Secretary of Navy Knox, both Repub- 
licans, to membership in President Roosevelt’s cabinet. The 
nomination of Stimson was agreed to by 56 yeas (Dem. 45, Rep. 
10, and others 1), to 28 nays (Dem. 14, Rep 12, and others 2). 
The nomination of Knox was confirmed by 56 yeas to 16 nays. 
The nomination of Thad Brown to the Federal Communications 
Commission was a subject for hearings before the Senate Com- 
mittee on Interstate Commerce for 13 days and 686 pages of 
testimony were taken. Finally the nomination was withdrawn. 

The procedure for disposition of nominations in 1941 was 
merely routine. A number of important nominations were con- 
firmed, such as; Mr. Justice Stone to be Chief Justice, Robert 
Jackson and Senator Byrnes to be associate judges of the Supreme 
Court, Frank Walker to be Postmaster General, Dean G. Adieson 
to be Assistant Secretary of State, John G. Winant to be Ambassa- 
dor to the Court of St. James, Rex Tugwell to be Governor of 
Puerto Rico, and Francis Biddle to be Attorney General. 

The most contested nomination in 1942 was that of Judge 

* See Amertfon Polittoal Seienee Heview, 76-1, Vol. XEXIII, Dee. 1986, p. 1048. 
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Meaney. It was opposed by many Senators on the ground that 
Meaney did not merit a federal judgeship. Senator Norris put 
up his most vigorous fight of the year opposing this nomination; 
but it was finally approved, after prolonged hearings, by a vote of 
39 to 20. 

One of the most debated nominations of 1943 was tliat of 
Admiral Land to the Maritime Commission, the proceedings of 
which took up some 48 pages of the Congressional Record. Gen- 
erally, the disposition of nominations during that year was merely 
a routine matter — ^they were referred to the appropriate com- 
mittees, studied briefly, reported to the Senate, and confirmed 
after little or no debate. 

In 1944 nominations to top posts in the State Department 
created much conflict. Those of the Under Secretary of State 
and five Assistant Secretaries of State were contested. The For- 
eign Relations Committee having defeated a motion to ask Presi- 
dent Roosevelt to withdraw them, ordered them reported; after 
two days of debate, the Senate confirmed the nominations of 
Joseph C. Grew to be Under Secretary of State (by a vote of 66 
yeas to 7 nays) and of Nelson A, Rockefeller (by a vote of 62 
yeas to 10 nays), William L. Clayton (by a vote of 52 to 19), 
James C. Dunn (by a vote of 62 to 10), Brig. Gen. Julius C. 
Holmes (by a vote of 61 yeas to 9 nays), and Archibald Mac- 
Liesh (by a vote of 43 yeas to 25 nays). The nomination of 
Leland Olds to be a member of the Federal Power Commission 
was fought, but confirmed. 

In 1945 standing committees adversely reported 3 major nomi- 
nations.® Only that of Aubrey W. Williams to be REA Admin- 
istrator was rejected. The nomination of Raymond S. McKeough 
to be a member of the Maritime Commission was fought on the 
grounds that he was closely affiliated with the CIO-PAC. After 
heated debate the nomination was confirmed by a vote of 42 yeas 
to 34 nays. The nomination of Henry A. Wallace to be 
Secretary of Commerce was confirmed by 56 yeas to 32 nays, but 
only after Congress passed a bill to divorce certain lending agencies, 
including the RFC, from the Department of Commerce. 

In 1946 the most warmly contested nomination of the session 
was that of Edwin W. Pauley to be Under Secretary of the Navy, 

* HenTy A. *Wa31aGei to be Secretary of Gommercer waa adversely reported by the 
Commeroe aomnxlttee by a. vote of 6 to 11 : Aubrey W. Ayilliams* to be RBA admlnla- 
tratorj, was adversely reported by the Committee on A&rriculture and Forestry by a 
vote of 8 to 12; and Itayipond S. McKeouffh, to bo a member of the Maritime Com- 
miBsloAf was advevsdy reported by the Commerce Committee by a vote 'of 7 to 10* • 
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submitted by President Truman. The nomination never came to 
a vote in the Senate ; opposition grew so strong that the President 
finally withdi’ew it. 

The most debated nomination of 1947 was that of David E. 
Lilienthal to be Chairman of the Atomic Energy Commission. 
The Senate debate alone involved 166 printed pages of the Con- 
gressional Record; the committee consideration was even more 
extensive. The nomination was confirmed on April 9, by a vote 
of 50 to 31, after a motion by Senator Bricker to recommit it for 
further investigation was rejected by a vote of 38 to 52. 

“The nomination of Gordon R. Clapp to be a member of the 
Board of Directors of die TVA was confirmed on April 24 by a 
vote of 36 to 31, The Committee on Public Works had adversely 
reported the nomination on February 28 by a vote of 7 to 5. 

“Senator O’Daniel contested the nomination of Joseph B. Dooley 
to be United States district judge on the ground that ‘this man is 
personally obnoxious to me.’ On July 1, 1947, however, the nomi- 
nation was confirmed.’’ 

Action on all postmaster nominations was delayed until July of 
1947. The Democrats insisted, meanwhile, that something should 
be done about reporting and confirming nominations of several 
hundi'ed postmasters ; the Republicans maintained that more study 
should be made before final action. Before the session was 
adjourned, however, most of the nominations were confirmed.^ 

Action of Treaties : A number of treaties have been submitted 
to the Senate and acted on during the last decade, some of which 
were of major importance but very few have produced much 
controversy. Some of them involved much debate. Note the 
following table: 

TREATIES SUBMITTED TO THE SENATE* 

Nwmbtr Number Number 


Congress Year Si^mitted Ratified Withdraam 

7l8t 1929 41 37 1 

72nd 1931 17 14 

73rd 1933 21 18 

74th 1925 28 27 1 

7Sth 1937 39 35 1 

76th 1939 31 27 3 

77th 1941 13 12 

78th 1943 11 7 

79th 1945 19 17 1 

80th 1947 46 23 IS 

Totals 266 217 22 


* See Amerieau PolitiaU Seimee Beview, Vol. XLH, p. 6S9. 
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In 1939 the Senate ratified a treaty between the United States 
and the Republic of Panama on which it placed much emphasis. 
In 1940, it ratified 13 treaties without amendment or reservation, 
returned two to the President, and left three pending on the 
Executive Calendar. Four noncontroversial treaties were ratified 
in 1942. 

The time devoted by the Senate to treaties in 1942 and in 1943 
was insignificant; but it did expend much aiergy on the question 
of treatymaking during 1943. In pursuance of a resolution intro- 
duced by Senator Vandenberg on July 6, (S.Res. 170), a special 
subcommittee composed of members of the Foreign Relations 
Committee was appointed to conduct an investigation of the United 
Nations Relief and Rehabilitation Draft Agreement which the 
Executive and the State Department had announced would “be 
executed by Executive agreement. It was to be done exclusively 
by the administrative arm of tlie Government, without reference to 
Congress,” The committee found that the draft “did involve 
practically illimitable obligations on the United States almost in 
perpetuity, and that as drawn it was a treaty, or should have been. 
Certainly it was not an obligation such as could be concluded 
merely by Executive agreement.” In pursuance of this investi- 
gation, the special subcommittee and certain officials of the State 
Department re-wrote the draft agreement, according to Senator 
Vandenberg “to eliminate from it those illimitable commitments 
which carried it into the realm of a treaty, and to bring it back 
into what we thought was the realm of an agreement. We suc- 
ceeded in re-writing it to a point where it is now literally nothing 
more than the authorization of appropriation, and there is no 
commitment in the text to anything except the expenditure of such 
moneys as are specifically appropriated from time to time by 
Congress for this purpose.”® 

The longest debated issue of that session was the Connally 
peace machinery resolution (S. Res. 192), occupying ten days. 
Much emphasis in that prolonged debate was placed on “by and 
with the advice and consent of the Senate, to make treaties, pro- 
vided two-thirds of the Senators present concur.” It was con- 

* The above table woi prepared by the Executive Clerk of the Senate, Lewie W. BBiley. 

The number of treaties left pendine on December 31t 1948» totaled 27 since 266 were sub- 
mitted of which 217 were ratified and 22 withdrawn. 

Note no treaties received prior to the 71st Conaress, nor action thereon, are ^ven eonsid* 
eratloo in the above table. ^Two treaties to the above group failed of ratification but were 
retained in the Senate until withdrawn by the President during the 80th Congress, 

B See 1M, pp. 8B08-8904 <dail7 edition). 
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tended that the treaty-nialdng power is divisible; “that there are 
two functions which the Senate performs. One function is to 
advise, the other is to consent.” This definition was emphasized 
by certain Senators to discredit the opinion advanced by the 
Solicitor of the State Department to the effect that a two-thirds 
vote on the resolution would not only be giving advice to the 
President as to a peace treaty following the war, but would be 
giving consent to any treaty made in pursuance of that resolution. 
The Senators handling the resolution insisted that regardless of 
the vote. Senators could not destroy the powers of the Senate to 
modify a treaty. 

The Senate spent very little time in 1944 on the ratification of 
treaties ; but there was some discussion of the treaty-making power 
in the disposition of the St. Lawrence Waterway proposal, as an 
amendment to the Rivers and Harbors Bill, which died in con- 
ference. The Foreign Relations Committee, on November 22, of 
that year, voted not to hold hearings on the Mexican-U. S. Water 
Treaty and the Anglo-American Oil Agreement, two controversial 
issues, until the beginning of the Seventy-ninth Congress (1945). 

In 1945 the Senate spent much time on treaties. In the face of 
little or no opposition, it debated the UN charter for 220 pages of 
the Congressional Record and finally approved the treaty by a 
vote of 89 yeas to 2 nays. It debated the Mexican Water Treaty 
for 10 days, involving 187 pages of the Record, finally assenting 
to it by a vote of 76 yeas to 10 nays. 

In 1946 the President transmitted nine treaties to the Senate, 
of which eight were agreed to. Four others which had been sub- 
mitted the prior year, but left unfinished, were also approved. 
A few others received much attention by the Foreign Rdations 
Committee, even though they were relatively noncontroversial. 
Most unusual during that session was the Senate’s procedure in 
disposing of Senate Resolution 196 for participation in the World 
Court. The resolution was adopted in the absence of any treaty 
or communication from the Executive. Likewise, the Senate 
began consideration of the resolution in legislative session, and 
after debating it for some time, resolved into executive session so 
as to give the instrument more of a treaty sanction. In the end 
the resolution was adopted by a vote of 60 yeas to 2 nays, after 
approval of an amendment (by vote of 51 yeas to 12 nays) allowing 
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the United States the right to refuse jurisdiction on questions 
deemed purely domestic. 

Treaties consumed very little of the Senate’s time during the 
session of 1947, The Inter-American Treaty of Reciprocal 
Assistance formulated at Rio de Janiero, Brazil on September 12, 
1947, was ratified on December 8, by a vole of 72 to 1. Other 
treaties approved during that session included the one with China 
on Friendship, Commerce and Navigation; Italian, Roumanian, 
Bulgarian and Hungarian peace treaties; the protocol prolonging 
the international agreement regarding the regulation of produc- 
tion and marketing of sugar; and the Inter-American Coffee 
Agreement. 

On April 17, Senator Vandenberg reported bn behalf of the 
Committee on Foreign Relations, a resolution which was passed 
without objection, directing the Secretary of the Senate to return 
19 obsolete treaties which in his message to the Senate of April 
8, 1947,® the President had asked to have withdrawn. 

Legislative Experiences: The legislative experiences of the 
President with Congress in recent years have not been uniform; 
at times Congress has given him everything he asked for; other 
times it has refused to do so. Some requests have been com- 
pletely rejected; others have been granted in modified form. In 
the case of particular legislative proposals recommended by the 
President, some of the experiences, clrronologically presented, have 
been as follows: 

In 1939 the neutrality bill pushed by the Administration was 
finally enacted in a special session. In tlie regular first session 
of the 76th Congress, the House passed the bill after a genuine 
fight by 200 yeas (194 Dem., 4 Rep., 2 others) to 188 nays (1S3 

*Mr. VANDENBERG. Mr, Fresident. under the law and practice, whenever the 
President of the United States sends tr^ties to the Senate they remain on the 
2 alendar of the Senate Committee on Foreign Relatione from one Congress to another. 
iU a result, when the committee organized for the Eightieth Congress, X found 
innumerable old treaties carried currently on the calendar of the committee, some of 
tiiem going back to as far as 1928. For instance, on tbo current calendar of the 
committee one treaty is BtQl in the hands of a subcommittee consisting of the Senator 
from Idaho, Mr. Borah; the Senator from Wiaconsln, Mr. La FoUette; the Senator 
from Illinoie, Mr. Glenn; the Senator from Arkansas, Mr. Robinson; and the 
Senator from Montana, Mr. Walsh. 

And another treaty, Mr. President, which is still currently carried on the 
calendar and is in the hands of a subcommittee consisting of the Senator from 
Wisconsin, Mr. Duffy ; the Senator from Indiana, Mr. Van Nuys ; and the Senator 
from New Mexico, Mr. Cutting. 

**It occurred to me that it would he a good idea to clean up the calendar, and, in 
accordance with instructions of the Committee on Foreign Rdations, I addressed a 
communication to the Department of State, suggesting that it recommend some 
course of action to bring the calendar down to date. As a result, we received a 
Presidentiel message last we^, recommending the return to the President of all 
treaties submitted prior to 1041.** (O.R., 80-1, p. 876e->daily edition.) 
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Rep., 33 Dem., 2 others). In the Senate the Foreign Relations 
Committee refused to report it during that session. A special 
session (2nd session) was called in the latter part of the same 
year and the bill was passed and cleared through conference, but 
after much effort,^ 

In the third session of the 76th Congress (1940), the major 
legislative proposals were drafted in or recommended by the 
Administration. With occasional exceptions Congress played the 
primary role of looking into, slightly amending, or blocking the 
enactment of bills sent to it by the Administration. The two 
general tax bills of that year, legislation recommended by the 
Administration, were drafted under the supervision of the Ways 
and Means Committee and modified by the Senate. Treasury 
officials worked closely with the committees of both houses and 
followed the bills at all stages to enactment. Compromises were 
made but the shadows of the Administration were frequently 
visible in the determination of tax procedures and policies. Ex- 
pressed sentiments on Capitol Hill to modify the trade agreements 
program were squelched when a resolution extending the program 
for 3 years was finally enacted without amendment. The House 
made 4 unsuccessful attempts to override the President’s veto, 
but some were just barely short of the necessary 2/3 vote. The 
President’s veto was overriden twice, once on a general bridge 
bill and again on a veterans’ pension bill. The House rejected 
the President’s Reorganization Plan IV, although it was not 
defeated since under the Reorganization Act of 1939 both houses 
were required to take affirmative action. . A second river and 
harbors bill to replace one vetoed by the President was drafted 
and enacted.® 

In 1941 (first session of the 77th Congress) the important 
measures of the session were recommended by the Administration. 
As stated in an article in the American Political Science Review, 
“The committees concerned held hearings on the measures, but 
most of the time in each instance was consumed by Administration 
officials testifying in support of the legislative or appropriation 
bills. Generally the testimony was presented convincingly, pri- 
marily because of the national emergency. The bills were then 
passed by each chamber nearly as reported. Should one chamber 
insist on writing in ‘undesired’ amendments, such provisions were 

'* See Amerioan PolUieal 3eienp0 BevUw, Tol. 88/ pp. 1027>d048. 

^ See AmeWatm PoliHoal Science Reviewt VoL 86, No. 2, April 1841, pp. 802-808. 
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more than likely to be changed or wiped out by the other body, 
or at least modified in conference. Thus only a few paragraphs 
of legislation and hardly any entire public laws were finally enacted 
contrary to the will of the Administration. Of course, sometimes 
the various units of the Administration were in discord, at least 
not in accord, as to what a particular Administrative proposal 
should contain,” ® 

In that year, Congress made significant changes in the Lease- 
Lend Act, the bill increasing the lending authority of the RFC by 
$1.5 billions, the first bill amending the Selective Service Act 
relative to age groups, and the bill requisitioning property for 
defense purposes. A bill to authorize wire-tapping was com- 
pletely voted down in the House by 146 yeas (111 Dem., 35 Rep.), 
to 154 nays (56 Dem., 94 Rep., and 4 others). "Congressional 
initiative to amend the labor laws as applied to defense work, 
directly or indirectly, was killed on several occasions. Several 
times the House resorted to the use of riders on appropriation 
bills, and each attempt came to naught.” The House did pass a 
much opposed labor bill, which died in the Senate.^** 

The President vetoed 28 bills. The Senate overrode his veto 
of the Strategic Defense Highway Bill by a vote of 57 yeas 
(41 Dem., 14 Rep., and 2 others), to 19 nays (13 Dem., 6 Rep.) 
but the House failed in its attempt by 251 yeas (137 Dem., Ill 
Rep., and 3 others), to 128 nays (88 Dem., 40 Rep.). All the 
other messages were referred to the appropriate committees with- 
out further aclion.^^ 

In 1942 (77th Congress, 2nd Session) the President in the 
case of “strict war measures” continued to request what he wanted 
and got it. The same was true in noncontroversial measures. 
On other counts, there developed an estranged feeling between the 
two arms of government; Congress felt it had public support in 
this change of attitude. Certain proposals urged by the President 
were ignored. The President did enjoy the prestige of mapping 
out the general legislative program, and the Administration worked 
to get it enacted, but the President suffered some outstanding 
defeats. 

On Sept. 25 of that year Senator Tobey in reflecting on the 
Administration pressure on Congress, stated : 

Bfiee Awerioam. Politieal Review, Vol, 36, p. 800. 

^ See American Poliitaal Science Review, Yol, 86. pp. 801-802, 

^ See Ameriea/n PoliUcfR Science Review, Vol, 86, p. 801. 
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Speaking of lobbyists, I should like to point out to the Senator that they 
come not only from farm organizations but from other sources as well. 
As a Member of the House for 6 years prior to coming to this body, I 
4'stinctly recall when a certain 'lame duck’ Representative from Ohio was 
appointed by the Executive at $10,000 a year. His chief function was to 
cajole, importune, and threaten Members of the House to ‘come across’ and 
meet the demands of the Administration. As compared to the methods used 
then, the methods of farm leaders pale into inSignificance.“ 

The most outstanding refusal by Congress during the session 
occurred over the $300,000,000 unemployment compensation bene- 
fits, requested by tlie President on January 19, 1942, with pro- 
posed legislation attached. The message was referred to the 
Ways and Means Committee. After public hearings, the com- 
mittee ordered the bill tabled, in effect killed, on February 19. 
Members of the committee declared that it was not benefits the 
President wanted ; he wanted control over the whole social security 
program. Again on March 4 of the same year, the President sent 
a supplemental estimate for $100,000,000 for the Federal Works 
Agency, to be used for war displacement insurance. This time 
the matter went to the House Appropriations Committee ; hearings 
were held and the committee voted to table the estimate. 

On February 19, the President’s request on employment stabili- 
zation was voted down in the House by 104 to 252. Representa- 
tive Beiter said: “This bill was introduced at the instance of the 
President of the United States, who made recommendations in 
two of his messages to the first session of this Congress.” 

On November 2, he submitted a message requesting legislation 
to suspend for the duration of the emergency the operation of 
laws restricting free movement of persons, property, and informa- 
tion in and out of the United States. The President stated that, 
although many obstacles had been removed, restrictions still existed 
which impeded the war effort. The proposal was referred to the 
Ways and Means Committee, and hearings were held. The com- 
mittee, however, could not agree with the President as to the 
need of such power. The proposal died in committee. 

Again, the President sent a letter to the Vice President, as 
President of the Senate, opposing a piece of legislation. The 
Senate ignored the recommendation and passed the bill by a vote 
of 50 to 23, Senator Gillette stated : 

“C.B., 77-2, p. 7721 (dally edition). Sept ZB, 1D42. 

»OJa., 77-2, p. 1483 (daily edition). 
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I was very much disturbed and somewhat agitated by the reading of the 
letter from the Chief Executive addressed to the Vice President, in opposition 
to the passage of this measure ... 1 desire to say that this is a very unusual 
procedure in legislation, so far as my knowledge goes. The Chief Executive 
of the United States has a function with reference to legislation, and a duty 
which is laid upon him by the Constitution of the United States ... I ques- 
tion that it is proper procedure for the President of the United States, when 
a measure is pending before the Senate of the United States, not to send a 
message to the Congress, but to send a letter to the presiding officer of 
the Senate,^ the Vice President of the United States, to be laid before the 
Senate, to influence our action in the matter which is before us. 

The bill was never passed by the Hoiise.^* 

The message proposing legislation “placing a floor under prices 
of farm products," was most dramatic. It was submitted to Con- 
gress on September 7 , as follows; 

I ask the Congress to take this action by the first of October. Inaction 
on your part by that date will leave me with an inescapable responsibility 
to the people of this country to see to it that the war elTorl is no longer 
imperiled by a threat of economic cliaos. In the event that the Congress 
should fail to act, and act adequately, I shall accept the responsibility, and 

1 will act.“ 

This message was severely criticized in both houses by Democrats 
and Republicans ; but the President got his legislation on October 

2 of that year. 

In 1943 (78th Congress, 1st Session) the relations continued 
much the same as in prior years, with Congress getting a bit more 
stern on particular issues. The President was not successful in 
his contest with Congress over several counts of importance to 
him. His veto was overridden and the Connally-Smith Anti- 
Strike Bill was enacted into law within less than 2 hours after 
the message reached the Capitol. The NYA was liquidated by a 
provision inserted in the L^bor-Federal Security Appropriation 
Bill (H.R. 2935). The HOLC was liquidated by a provision of 
the Independent Offices Appropriation Bill. Against the will of 
the President, Congress appropriated $50,000 for the liquidation 
of the NRPB, to be abolished on August 31, 1943. The Bitumi- 
nous Coal Act of 1937 was permitted to expire, after extension 
by two acts during that session for 30 and 90 days respectively. 
The Trade Agreements Act was extended but only after stirring 
some ill feeling. Senator Gillette warned against a message to 

MO.B,. 77-2, pp. 1647-1248 (dally edition). 

^ Bouse Doe. 71E of 77th Conerese; eee also American PoUriaiA Beienee Review, Yol. 
87, pp. 802-305. 
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the Vice President urging a continuation of that act. Pie served 
notice that he would make a point of order il the practice were 
attempted again; he insisted that such communications should he 
made to Senators and presented by them to the Senate, not by the 
Vice President. 

As reported in the American Political Science Review, during 
that year “there were conflicts within the Administration in which 
Congress participated. Representative Martin Dies took part in 
the removal ol John Bovingdon from the O'EW. Dies had 
accused Bovingdon of subversive activities, and had announced his 
intention to present an indictment against him. Before this was 
done, Leo Crowley removed him, and out of gratification over this 
action Dies stated: ‘I have been certain for a number of years 
tliat there is a clique in Washington who are determined to change 
this country to some form of dictatorship. The clique, pursuant to 
their -plans, has attempted to pack Government services with people 
like Bovingdon.’ On July 29, Representative Taber asked that 
Milo Perkins be ousted from the BEW ; and alter the dispute 
between Vice President Wallace and Secretary of Commerce 
Jones, when the BEW was changed to OEW, Perkins disappeared 
from the scene. 

“On the other hand, it is evident that the Administration had 
some effect on the removal of Representative Cox from the chair- 
manship of the special House committee investigating the Federal 
Communications Commission. The committee attempted to make 
some investigations and to get the records of some administrative 
agencies, which it was denied. In its attempt to investigate Harold 
E. Smith, Director of the Budget, over certain records, Mr. Smith 
announced that he had ‘been directed by the President not to make 
the Bureau files available to the committee and not to testify if 
called as a witness.’ Likewise, Chairman Fly of tire FCC refused 
to testify. Finally, Representative Cox resigned.” 

In 1944 (78th Congress, 2nd Session) the strained relations were 
definitely pronounced. The President mapped out the general 
legislative program in his annual Budget message and his message 
on the state of the Union. He did not get all that he requested. 
The tax bill of the year caused a break between Senator Barkley, 
majority floor leader of the Senate, and the President. The Presi- 
dent vetoed the measure and Senator Barkley challenged his 

^ See AmeWoon Pdlitieal Soienee Review, Vd. 88, p, 816. 
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action, concluding . if the Congress of the United States has 
any self-respect yet left, it will override the veto of the Presi- 
dent . . He resigned his post as floor leader but was re-elected 
unanimously. The bill became law over the veto. 

The soldier vote bill stirred up trouble. The Administration 
wanted a Federal-controlled ballot; Congress granted a State- 
controlled ballot; the President finally let the bill become law 
without his signature. 

The Administration wanted the social security pay-roll tax 
increased. Congress passed a bill freezing the tax at 1 ^ each on 
employers and employees during 194S. The President threatened 
to veto the measure but finally signed it. 

The House Appropriations Committee in one of its reports/ 
implying tliat Government agencies try to perpetuate themselves, 
wrote : 

Members of the committee have been impressed with the considerable 
amount of correspondence received in connection with the appropriation for 
this Bureau [Children’s Bureau] and die widespread interest in the demand 
that the appropriation be maintained at its present level, or increased. 
Such interest indicates that the public generally will give wholehearted 
support to every effort of the Bureau to carry on its duties within the 
amount appropriated; but government employees who are beneficiaries of 
the appropriation concerned should not be used in having the Congress or 
members of the Committee on Appropriations circulated on behalf of such 
appropriation.” 

Various other reports accused the Administration of flouting the 
will of Congress in administering the laws. 

In 1945 (79th Congress, 1st Session), Congress had the rare 
experience of dealing with two Presidents of the same political 
faith. The relations between President Roosevelt and Congress 
remained much the same as in the previous session ; the case with 
Mr. Truman was different. The first months of the Truman 
Administration, after the death of Mr. Roosevelt, found Congress 
and the President in complete accord, Mr. Truman having been a 
Senator in the prior session. The latter part of the session found 
Congress in doubt as to continued good relationships between the 
two arms of the government. “The Administration's legislative 
program was submitted to Congress first by President Roosevelt 
in his state of the Union and Budget messages, and later by 
President Truman in his special message of September 6, 1945, 
together with a series of others.” 

»B.Ilept. 1626, pp. 7-8; see also C.B., 78-2, pp. 6192-8 (dally edition), May 26. 1944. 
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The following picture is taken from the annual review article 
devoted to that session of Congress as carried in the American 
Political Science Review. 

Perhaps the most pronounced conflict [during the year] between Con- 
gress and President Koosevelt came over the so-called Work or Fight bill 
(H.R. 1752), which passed both houses in different lorms after much 
Administrative pressure in support thereof,“ but which was finally killed 
alter a conference report had been filed on the two passed veisions.“ 

III keeping with the same general program, President Roosevelt asked that 
Congress ‘provide for the induction of nurses into the armed forces.' ” A bill 
in pursuance of the request was passed by the House and reported to the 
Senate by the Committee on Military Affairs, but then it died on the Senate 
Calendar, without consideration. Mr. Roosevelt also urged Congress on two 
different occasions to enact peacetime universal military training. 

In his message to Congress in the early part of the session. President 
Roosevelt outlined a far-reaching program, but at the time of his death 
Congress had not enacted the rcconimeiidations . . . 

Before the close of the session, in spite of the rough sailing between 
Truman and Congress in the later months of the year, much of of tlie Admin- 
istration’s program was written into law, such as extension of the Trade 
Agreements Act (with an additional SO per cent increase or decrease 
authorized), Bretton Woods Agreements, United Nations Charter, salary 
adjustment for federal employees, surplus property bill to set up a single 
administrator, reduction in taxes, reorganization of government agencies, ^ 
financial control over government corporations, the extension of the Price 
Control Act, and more liberal credit and benefits to veterans. On the other 
hand, Congress either rejected or failed to approve several major proposals, 
in spite of persistent urging on the part of the President, who on one occa- 
sion made an appeal by radio directly to the people, over the heads of the 
Representatives and Senators. Still pending for further Congressional action 
were: unemployment compensation, full employment, FEPC, USES exten- 
sion, fact-finding boards, health and medical care, minimum wage increase, 
housing. Presidential succession, liberalization of social security, St. Law- 
rence Waterway, Missouri Valley Authority, universal military training, and 
unification of armed forces. 

The Administration was not unmindful of Congressional criticism when 
Senators and Representative^ accused it of flouting the will of Congress 
in administering the laws. The 'OPA was influenced on various occasions 
no doubt, 'under the suspense of what Congress might do to it if it ignored 
the wishes publicly expressed in the halls of Congress; the same was true 
in connection with the transportation ^ of servicemen, the demobilization 
progpram of the Army, and other activities. 

"Lobbying" on the part of the Administration to get bills enacted, de- 
feated, or modified was not uncommon, to say the least. The situation 

^ President Raasevelt recommended the legislation In his State of the Union message 
and various other subsequent communlcattons, including personal letters to chairmen 
of the committees handling the bill. 

The House adopted the conference report by a vote of 1S7 to ISO, but the Senate 
refected It by a vote of 29 to 46, after several days of debate. The vote in the Senate 
showed IS Democrats and 11 Bepublieans voting for the report and 21 Democrats, 

24 Bepublieans, and 1 Progressive voting against it. Under unanimous consent, the 
House then returned the whole Issue to the House Military Affairs Committee, and 
no further action was taken on it (see Record for Apr. 28, 1946), 

^ In his state of the Union message, he told Oongress that "the need is too pressing 
to await the outcome of further efforts at recruiting.’' 
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became at one time so distasteful to the House leadership that Speaker 
Rayburn, in his press conference, when the bill to reorganize government 
agencies (H.R. 4129) was under consideration, warned administrative offi- 
cials to stay away from Capitol HUl, and to stop lobbying to get their 
respective agencies exempted from the reorganization bill. He told the 
reporters he knew who the offenders were, and that if they did not desist 
he would call names. 

The Administration’s legislative program lor the 79th Congress, 
Second Session, was submitted to Congress in his state of the 
Union and Budget message of January 21, 1946. Again, as 
reported in the American Political Science Review: 

Mr. Truman, however, was not too successful in getting his recommenda- 
tions enacted. Many bills introduced in pursuance of his recommendations 
were finally enacted, but most of them were modified, in varying degree, 
before becoming law. They include: control of atomic energy, the $3,7S0,- 
000,000 loan to Britain, return of employment services to States as of 
November 16, 1946; federal airport legislation, pay increase for government 
employees, full employment, veterans' emergency housing, extension of price 
control, ship sales bill, school lunch program, extension of the Second War 
Powers Act as modified, stock piling of strategic materials, Selective 
Service extension, veterans' benefits and federal aid for hospitals and public 
health centers, "rhe Administrative Procedure Bill became law, and with 
the complete support of President Truman. 

On the other hand, many important recommendations of the Administration 
were not enacted, including self government for the District of Columbia, 
educational aid, labor disputes fact-finding boards, fair employment practices, 
food nutrition relief, health and medical care, repeal of the Johnson Act, 
minimum wage Increase, national housing program. Presidential succession, 
scientific research, extension of social security and health, small business, 
St. Lawrence Waterway, territories and insular possessions, uneniployment 
compensation, unification of armed forces, expansion of crop insurance, 
Missouri Valley Authority, and universal military training. 

The President on different occasions urged that Congress do something 
about increasing minimum wages, and the Senate passed such a bill (S 
1349), amended. The Senate-passed version, <iowever, included the amend- 
ment affecting farm parity prices, which the President had designated as 
not acceptable to him . . . The House never gave the Senate-passed version 
any consideration, and a bill on the same subject reported to the House 
was never considered. Further, support for the parity amendment was just 
as strong in the House as it was in the Senate. Thus the bill was permitted 
to die without reaching the President 

Next to labor legislation, OFA extension was the most controversial and 
debated proposal of the session. The first bill (H.R. 6042), after prolonged 
consideration, was passed in a form unacceptable to the President, In veto- 
ing it, Mr. Truman declared that it would destroy the price control and 
stabilization program. The House sustained the veto by 173-142. Of the 
173 voting to override the veto, 68 were Democrats and lOS Republicans: 
of the 142 voting to sustain, 90 were Democrats, SO were Republicans, 
with two other members voting in the affirmative. Congress subesquently 
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passed a second OPA extension, which the President also declared unac- 
ceptable, but which he signed since he felt it was that or nothing. 

Various Representatives and Senators were rather critical of the Presi- 
dent for not reducing the numbers of government personnel; and it was 
only after a definite plan for reduction had been reached that Congress 
cleared the bill providing lor pay increases for government employees. 

The annual review artide in the American Political Science 
Review for the first session of tlie 80th Congress had the following 
to say of the relation between the President and Congress : 

The relationship between the President and Congress took its tone from 
their differences^ in political faiths. As in all recent Congresses, neverthe- 
less, the Administration formulated its program, sent it to the House and 
Senate, and urged its enactment. The program was submitted ti) the legis- 
lature primarily in three documents: the state of the Union message, the 
budget message for the fiscal year 194S, and the special message of No- 
vember 17, 1947, on “interim aid for certain Western European countries 
and a program to curb inflation in the United States.” 

Some of the program was enacted substantially in the form recommended, 
some of it was ignored, while other paits of it were the subject of legislative 
enactment, but not necessarily to the taste ol the Administration. A few 
major bills, having passed both houses, were vetoed, and the vetoes were 
sustained. By and large, the President was not too successful in getting 
what he asked for except in the case of his foreign iwlicy, 

The President's intei'im aid program "for certain Western European 
countries" became law on December 17 (P.L. 389) practically in the form 
requested. I-Iis recommendation for terminating certain emergency and 
war powers was approved on July 25. The presidential succession proposal, 
making the Speaker of the House the third m line, became law on July 
18. The President was granted $400,000,000 for aid to Greece and Turkey. 
After many meetings and prolonged hearings, the bill to create a National 
Military Establishment by consolidating the various branches of the Armed 
Services became law. Other proposals of major importance written^ into law 
in close keeping with the Administration’s recommendations included: 
rc-incorporaiion of the Export Import Bank; extension of rent control; 
extension of the Commodity Credit Corporation to June 30, 1948; R.F.C. 
extension until June 30, 1948; extension of the Second War Powers and 
Export Control Acts; the Sugar Act of 1948; and the Armed Services 
Personnel Act. 

A number of the President's recommendations were never enacted; some 
never passed the discussion stage. The “establishment of a well-integrated 
Department of Welfare” reached only the stage of introduction. Suggestions 
to “protect the civil rights of citizens” were barely mentioned. A bill to 
establish and carry out a national housing policy was reported in the Senate, 
but never passed that stage. Nothing was done to “set the stage for per- 
manent farm welfare,” Selective Service was permitted to expire as of 
March 31 without extension and before any action vras taken on Universal 
Military Training. At the time of adjournment on December 19, Congress 
had acted on only one of the proposals of the President in his message of 
November 17. No bill was enact^ by the end of the first session to carry 
out the ten recommendations in that message on his anti-inflation program. 
Congress did enact a bill (SJ.Res. 167) "to aid in the stabilization of 
commodity prices and to stabilize the United States economy" by voluntary 
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methods (P.L. 39S). Finally, no legislation was forthcoming on educational 
aid (except for veterans), FEPC, extension of social security benefits, 
statehood for Hawaii, self government for the District of Columbia, the St. 
Lawrence waterway, and minimum wage increase. 

Congress,- in spite of the President, enacted bills on labor-management 
relations, freezing pay-roll taxes at one per cent until 1950, and portal-to- 
portal pay. Twp of these issues provoked much controversy. The Taft- 
Hartley Labor Bill passed both houses after heated contests, and by large 
enough majorities to override a veto; the same was true in the case of the 
conference report, which was basically the Senate bill. The bill was duly 
vetoed, but there was little question that it would become law from the 
date the Senate first passed its version on May 13, 1947. There was question 
as to how it would be actoinistered. The President had characterized the 
proposed law as "unworkable” and had added that it would “do serious harm 
to our country." This situation caused various members of Congp:ess publicly 
to question the wisdom of the part the President had played before a final 
verdict by the House and Senate. 

In the case of the Portal-to-Portal Pay Bill, the President finally signed 
the measure, but unwillingly ; and he sent a message to Congress explaining 
his reasons for signing — an unusual procedure. In this message, he placed 
certain interpretations upon what the law meant. In reply, the Judiciary 
Committee issued a statement on the "full intent and purpose of the legis- 
lation." The Chief Executive’s procedure was criticized. A Democratic Sen- 
ator stated: "Mr. President, I want it understood that I do not believe 
that any statement by the President, when he either signs or vetoes an 
act of Congress, becomes any part of its legislative history,” 

The President vetoed several important bills which were not ^ssed over 
his veto. Among them were the two bills "to reduce individual income tax 
payments." Congress was unable to override the veto in either instance ; the 
House mustered a two-thirds vote in the second case, but the Senate failed 

a vote of 57 yeas to 36 nays. Congress sustained the President’s veto of 
S. 814, to provide price support for wool, but it took his reasons into con- 
sideration and then enacted another bill (S. 1498) which the President 
signed. The pocket veto of S. 526, Science Foundation Act, of August 6, 1947, 
was final; nothing further was done about it during the second portion of 
the session. 

There was considerable comment in the two houses concerning pressure 
incited by the Administration and brought to bear on Congress to get certain 
funds or legislation. To illustrate : in the case of the "customs budget,” the 
activity by the National Customs Service Association to get the full amount 
of the budget estimates appropriated was emphasized. This caused a com 
siderable stir and incited much condemnation of administrative activity in 
the interest of self perpetuation. A comparative picture was exhibited in 
the case of funds for the soil conservation program carried in the Agricul- 
ture Appropriation Bill. As a result of an investigation by the House 
Committee on Expenditures in the Executive Departments into _ publicity 
and propaganda as relating to universal military training, a special report 
was made to the House which concluded: “On the_ basis of the evidence at 
hand, the War Department, its personnel, and civilian employees have gone 
beyond the limits of their proper duty of providing factual information to the 
people and the Congress and have engaged in propaganda supported by tax- 
payers’ money to influence legislation now pending before the Congress." 
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SENATE OF THE UNITED STATES 

EIGHTIETH CONGRESS 
FIRST SESSION BEGAN JANUARY 8, 1947 
SENATE IN ADJOURNMENT FROM JULY 27, TO NOVEMBER 17, 1947 


No, 127 


CALENDAR OF BUSINESS 


Legislative Lay, Monday, November 24, 1947 
' Calendar Day, Monday, December 1, 1947 



GENERAL ORDERS 

UNDER RULE Vm 


OaraB 

No. 

AND 

Autbor or Bill 

TiTIiB 

RaroBTSD Bt 

6 

S. 27 

Mr. McCaTran 

A bill to proTldelor suapondine the 
enforcement of certain obliga- 
tions against the operators 6f 
gold and silver mines wbo are 
forced to oease operations be- 
cause of the war. 

Jan. 16, 1947.-— Mr. MoCairan, 
Committee on the Judiciary, 
without amendment. (Report 
No. 4.) 

45 

3 

866 

A bill to provide for the striking 
of medals in lieu of ooins for 
commemoratire purposes. 

Mai. 10, 1947, — ^Mr. Flanders, 
Committee on Bankine end 
Currency, without amendment. 
(Report No. 49.) 

56 

S. 669 

Mr. Caplrer 
(and otiiers) 

A bill to provide for the payment 
of a bonus of 30 cents per Dushol 
on wheat and com produced and 
sold between Jan. 1, 1946, and 
Apr. 18, 1946. 

Mar. 19, 1947. — ^Mr. Capper, 
Committee on Agriculture and 
Forestry, without amendment. 
(Report No. 69.) 


Ratwink r«inr flia TTM,liniF nf Ttri,- Pav<> anH s Part nf ConlentB ot Senate Calendar 








Index 


Adjournment: 

House, 206, 824 
Senate, 376, 376 

Administration, supervision of, 26- 
29 

Administrative Reports, 28 
Advisory opinions, 74 
Agriculture Committee, House, 169, 
161, 176 

Agriculture and Forestry Commit- 
tee, Senate, 160, 161, 182 
Alaska, 9 
Alston, Rep., 64 

Amend, motion to. House, 206, 
811-315 

Amending bills. House, 311-316 
Amending process, Senate, 360-368, 
875, 376, 880 

amendments from floor, 362-391 
amendments in order, 864 
committee amondments, 360-362 
germane, 866, 867, 868 
relevancy, 375 
substitute amendment, S64 
Amendments to Constitution, 23-24 
Amendments in Disagieoment, 206, 
275, 281, 409^11 

Amendments, in House, 217, 221, 
228, 224, 260, 268, 271, 287, 
311-816, 410 
Andresen, Rep., 169 
Andrews, John, 127 
Appeals from chair. House, 322 
Senate, 875 

Appointment power, 71-72, 80-83 
Appointments to committees: See 
committees, standing; com- 
mittee appointments 
Appropriations Committee, House, 
28, 169, 161, 176, 197, 198, 
281, 282 

drafting procedure, 284 
general bills, 284 
privileged business, 283 
report at any time, 293 
vs. Ways and Means, 284, 286 
Appropriations committees, 28 
Appropriations, House, 28, 169, 161, 
176, 197, 198, 286 
debate of, 286 
legislation prohibited, 286 
retrenchment of expenditures, 287 
special rules, 289 
unobjected to amendments, 287 


Appropriations vs. legal authoriza- 
tion, 288-289 

authorization by implication, 288 
special rule waived, 289 
Appropriations vs. legislation, 22-28, 
286-286 

Appropriations, Senate, 28, 160, 
161-162, 182, 197, 198 
Arenda, Rep., 109 
Armed services: 

House, 169, 161, 176 
Senate 160, 161, 183 
Arnold, Rep., 48 
Austin,^ Senator, 31-32 
Authorization vs. appropriations, 
288-289 


Bailey, Lewis W., 428 
Bailey, Senator, 81-82, 336 
Bankhead, Speaker, 62, 72, 88, 417 
Banking and Currency Committee: 
House, 169, 161, 177 
Senate, 160, 161, 183 
BarbouT, Senator, 425 
Barden, Rep., 124 
Barldey, toator, 66, 88, 94, 97, 98, 
99, 105. 170, 344 
Bell, Rep., 110 
Biddle, Nicholas, 124 
Bilbo, Senator, 886 
Bill Clerks, 144 
Bills: 

bridge, 126 

correct reference, 208 

data on, 1-2 

forms and kinds, 19-22 

introduction of, 392 

military-naval records, 126 

private, 126 

privileged to report, 206 
reference of, 172-176, 394, 406 
reported, 396 

three readings, 327, 891, 405 
Bill, request return of, 376 
Blanton, Rep., 286, 264 
Bolleau^ep., 263 
Boyle, Wm, R, 336, 426 
Bratton Woods Agreement, 97 
Bricker, John W., 81-33 
Bridge bills, banned, 126 
Brooks, Rep., 110 
Broolcs, Senator, 105 
Brookhart, Senator, 336 
Brown, Rep., HO 


44S 
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Buchanan, Rep., 264 
Budget, procedure on, 28-29 
Burguieres, Ernest A., 336 
Byrne, Rep., 110 

Byrns, Speaker, 62, 72, 88, 91, 96, 
97, 256 

Calendar, order of business, 103-104, 
397 

see House calendars. Senate cal- 
endars 

Calendar, Senate: See Senate Cal- 
endar 

Calendar days: 

House, 228-266, 397 
Senate, 341 

Calendar Wednesday, 206, 267-262, 
399 

bills on, 269 
call of committees, 258 
committees call business, 269 
debate on, 269, 260 
method of calling up, 259 
nature of, 267 
precedence of business, 261 
privileged status, 257 
procedure, 268 
status of bills, 268 
unfinished business, 261 
Call of committees, 210, 258 
Call to order: 

House, 306 
Senate, 376 
Campbell, Rep., 123 
Cannon, Rep., 109, 206, 216, 264 
Cannon, Sroaker, 62, 64, 69, 75, 76 
Cannon’s Precedents, 96 
Capitol Hill Employees: See Officers 
and Employees 
Capitol Police, 138-139 
Carlisle, Speaker, 112 
Caucuses, 46-51 
Census, 206, 294 

Chairmen of committees: See com- 
mittee chairmen 

Chairman of Committee of Whole; 
duties of, 219-221 
recognition, 228 
Chamberlain, Joseph P., 238 
Chaplains, 61, 56, 127, 133 
Chapman, Rep., 110 
Clark, Speaker, 73-74, 76, 76 
Clay, Speaker, 61, 76 
Clerk of House: 
assistants, 136 
development of office, 183 
duties, 134-136 


election resolution, 53 
nomination, 60 
officer of, 127 
opening session, 52, 59 
roll call, 222 
temporary roll, 52 
Closed session, Senate, 376 
Cloture rule, 344, 371-374, 375 
Cobb, Rep., 69 
Cochran, Rep., 236, 263 
Committee appointments: 
geographical distribution, 166 
number of, 159-164 
qualifications for, 164-166 
selection of, 167-171 
seniority nile, 166 

Committee chairmen, standing, 106- 
108, 124-126, 171-172 
geographical distribution, 172 
party agent, 171 
presiding officer, 171 
Rules Committee, 122-124 
seniority rule, 172 
Committee of Whole, 206, 207, 212- 
228, 403-406 

amendments, 217, 223, 311 
appropriation measures, 281 
business befor^ 216, 221 
chairman of, 220 
creature of House, 214 
debate, 215, 221 
finishes bill, 224 
five minute rule, 214, 221 
going into, 219 
in House as in, 212-213 
iurisdiction, 216 
kinds, 212 

money bills, 216, 281 
motion to go into, 206, 207, 212- 
218, 281 

motion to rise, 226 
motions in order, 215 
order of business, 220 
orders of, 220 
orders by House, 214 
origin, 212 

pro forma amendments, 221, 224 
procedure of, 214, 227 
purposes of rising, 226 
quorum of, 214, 221 
recognition, 223 
relation to House, 213 
reports recommendations, 225-227 
revenue measures, 281 
seniority recognition, 223 
Speaker recognized for motion, 
219 
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Speakor’s taWo, 290 
special order alters, 227 
standing conunittce relation, 216 
termination of, 226-227 
Union Calendar, 221 
votes in, 214, 222 
Committee staffs, 27, 129-130 
Committee system; 
miniature legislatures, 67 
significance of, 3 
unique, 3 

Committees: See standing[, commit- 
tees by name, political, joint, 
inYeBtigating,conferenee,com- 
mittees on committees, pol- 
icy committees, steering com- 
mittees 

Committees of Congress; See also 
standing committees, 146-199 
at -work, 188-199 
business, 192 
classification, 146 
committee amendments, 193 
facilities and hearings, 138-190 
general procedure, 193 
importance of, 176 

B liction of, 172-176 
, 146-167 
manages bills, 196 
meeting days, 190 
quorum and procedure, 191 
reference of bills, 172-176 
sizes of, 146-168, 169-164 
subcommittees, 199 
time of meeting, 191 
witnesses testify, 196-197 
Committees, House standing: 
Agriculture, 159, 161, 176 
Appropriations, 28, 159, 161, 176, 
1^, 198, 282 

Armed Services, 169, 161, 176 
Banking and Currency, 169, 161, 
177 

change of reference, 206, 805 
discharge of, 244 

District of Columbia, 169, 161, 
177 

Education and Labor, 169, 161, 
177 

Expenditures in Executive De- 
partments, 169, 161, 178 
Foreign Affairs, 159, 161, 178, 283 
House Administration, 160, 161, 
178 

Interstate and Foreign Commerce, 
169, 161, 179 

Judiciary, 169, 161, 179, 288 


Merchant Marine and Fisheries, 
16^ 161, 180 

Post Office and Civil Service, 159, 
161, 177 

Public Lands, 169, 161, 180 
Public Worlts, 169, 161, 181 
Rules, 160, 161, 181 
Un-American Activities, 160, 161, 
181 

Veterans Affairs, 169, 161, 182 
Ways and Means, 160, 161, 182, 
282 

Committses on committees, 51-52, 
89, 164 

Committees, standing, 28, 57, 162- 
199 

action on bills, 896 
assignments to, 163, 158 
at work, 188-199 
business, 192 

committee amendments, 198 
facilities and hearings, 188-190 
general procedure, 193 
importance in legislative process, 
1S2 

importance of, 17S 
junsdiction, 172-176 
manages bills, .196 
meeting daya, 190 
number of appointments, 169-164 
party division, 162-164 
party ratio, 162-164 
procedure, 395 

qualifications for appointment, 
164-166 

quorum and procedure, 191 
reference of bills, 172-175, 347 
selection of members, 167-171 
size of, 169-162 
subcommittees, 199 
time of meeting, 191 
witnesses testis, 196-197 
Committee, Senate standing: 
Agriculture and forestry, 160, 161, 
182 

Appropriations, 28, 160, 161-162, 
182, 197, 198 

Armed Services, 160, 161, 183 
Banking and Currency, 160, 161, 
183 

District of Columbia, 160, 161, 
188 

Expenditures in Executive De- 
partments, 160, 161, 188 
Finance, 160, 161, 184 
Foreign Relations, 160, 161, 184 
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Interior and Insular Affairs, 160, 
161, 184 

Interstate and Fordgn Commerce, 

160, 161, 185 
Judiciary, 160, 161, 185 

Labor and Public Welfare, 160, 
161, 186 

Post Office and Civil Service, 160, 
161, 186 

Public Works, 160, 161, 187 
Rules and Administration, 160, 

161, 187 

Conferees, 276-277 
instrucring, 277 
legislation by, 277 
President of Senate appoints, 
81-82, 276 

Speaker appoints, 72, 276 
Conference committees. House, 145, 
411, 412 
ask for, 272 
amendments, 271 
bills in, 271 
customs, defined, 271 
expedite legislation, 269 
first rule, 270 
history of, 269 
secret sessions, 271 
voting procedure, 271 
Conference Reports, House: See also 
conference committees 
amendments, 275 
consideration of, 206, 274 
debate of, 276 
motions in order, 272 
presentation of, 206. 274 
procedure for adoption, 276 
Conference Reports, Senate, 38S-S91 
agree, 389 
amend, 389 
disagree, 389 
lay on table, 888 
motions in order, 891 
postpone, 388 
privileged motion, 390 
refer, 889 

Conferences, 46-51, 411-412 
Conferences, House, 409-413 
chamber asking, 278 
Conferences, Senate, 875, 882, 888- 
891, 409-413 

Congress: See also House, Senate 
administrative reports, 28 
alter laws, 18 

amend Constitution, 16, 28-24 
as board of directors, 16, 25-27 
budget submitted, 28-29 


constituency relations, 29 
each starts, de novo, 66 
election of President, 33-84 
election of Vice President, 83-34 
electoral vote, count, 16, 29-83 
formal ceremonies, 41 
functions, 16-41 
impeachment, 34-40 
influence opinion, 24-25 
inquiry resolutions, 28 
initiation of legislation, 419-421 
investigation of administration, 
25-29 

leadership, 67, 416-417 
legislative experiences, 430-440 
limitations in legislation, 27 
manage own housekeeping, 40-41 
messages from President, 41 
nominations. 423-427 
table on, 424 
powers of, 416 
powers to ledslate, 16-23 
supervises administration, 26-29 
vetoes since 1900, 421-423 
Congress vs. President, 415-440 
legislative experience.s, 480-440 
nominations, 423-427 
table on, 424 
relationship, 416-418 
vetoes since 1900, 421-428 
Congress, sessions: 
annual, 4 
date of meeting, 4 
held at Capitol, 4 
^dal. 4 

Twentieth Amendment, 4 
Congressional campaign committees, 
44-45 

functions, 46 
Congressional Districts: 
allocated, 8 
computation, 6-9 
number, 6 
redistricting, 7-8 

Congressional investigations, 26-27 
Congressional Procedure, 1 
Congressional Record, 825, 392 
reporters, 326 

Congressional supervision, 26 
Congressmen, immunities, 14-16 
Connally, Senator, 106 
Connery, Rep., 68, 97 
Consent Calendar, 202, 206, 228- 
281, 398, 400 
bills on, 228 
history of, 228 
official objector, 229 
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procedure under, 229 
similar Senate bill, 280 
status of business, 229 
unanimous consent procedure, 229- 
230 

unfinished business, 230 
Consider, motion to. Senate, 382 
Consideration, question of; See 
Question oi 
Constitution: 

amendments to, 16, 23-24 
Contempt of Congress, 197 
Contested elections: See elections 
Cooley, Kep., 169 
Cooper, Rep., 61 
Cordon, Senator, 105 
Courts: 

interpret law, 18 
Covert, Rep., 118 
Cravens. Rep., 110 
Credentials of Representatives, 62 
Credentials of Senators, 66 
Crisp, Rep., 240, 244 
Crisp, Speaker, 72-78, 119 
CrosBor, Rep., 110 
Curtis, Senator, 88 

D’Alesandro, Rep., 109 
Dalzoll, Rep., 69, 117 
Davies, Elmer, 426 
Debates, general. House, 216, 221, 
816-319 

See also Committee of Whole 
Debates in House, 74-76, 216, 260, 
809, 816-319 
addresses chair, 318 
length of, 316 
priority of recognition, 816 
relevancy, 818 
time divided, 816 
time yielded, 317 
Debates in Senate, 84, 368-371 
morning hour, 370 
relevancy of, 870 
Decisions by House, 74 
Decorum, House, Senate, 72, 82, 
880-381 
Delegates, 9 

Democratic Caucus, House, 48, 166- 
167 

Democratic Committee on Commit- 
tees, House, 166-167 
Democratic Comittee on Commit- 
tees, Senate, 168 

Democratic Congressional Campaign 
Committee, 44, 45 


Democratic Policy Committee, 106, 
109 

Democratic Senatorial Campaign 
Committee, 45 

Democratic steering committees,105. 
109-111 

Deputy Sergeant at Arms, Senate, 
140 

Dewey, Thomas E., 31-33 

Dilatory motions. House, 826 

Dingell, Rep., 110 

Discharge calendar, 202, 236-257, 
898, 400 

See also discharge rule 
fifth rule, 240 
first rule, 237 
fourth rule, 239 
history of, 287 
introduction, 236 
legislation enacted under, 237 
name of, 241 

number to sign petition, 243 
petition to discharge, 242 
second rule, 239 
sixth rule, 240 
third rule, 289 

Discharge committees, motion to. 
House, 206, 316 

Discharge rule, 236-267 
See also discharge calendar 
analysis of, 241-267 
bills read by title, 248 
business in order, 247 
conclusion, 267 
dangerous procedure, 254 
days in orden 247 
debate on, 261 
juzladictaon of, 246 
leaders criticize, 266 
number of petitions limited, 262 
order of recognition, 248 
privileged business, 260 
procedure to discharge, 262 
review of, in practice, 267 
rule in practice, 268 
seven asys requirement 244 
seven days of wace, 261 
table on use, 266 
thirty-day requirement, 244 
value of me, 264 

District of Columbia Day, House, 
169, 161, 177, 400 
days in order, 264 
debate, 266 
District Monday, 206 
nature of business, 264 
precedence of business, 266 
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question of consideration, 266 
unfinished business, 265 
District of Columbia, Senate, 160, 
161, 183 

Division: See voting 
Dooley, Joe B., 386 
Doorkeeper, House, 127, 138 
Doremus Amendment, 102 
Doughton, Rep., 91, 109 
Draft Act, 67-68 

Education and Labor, House, 159, 
161, 177 

Election of President, 88-34 
Elections: 
cases, 324 
contested, 12, 206 
expenditures allowed, 10 
Federal reflations, 10 
State regulatfouB, 10 
Electoral votes, lA 29-33, 206, 824 
Employees: See officers and employ- 
ees 

Enrolling clerks, 144 
Enrollment, 414 
Equal proportion, 6-8 
Executive business, consider, 376, 
876, 378 

Executive calendar, Senate, 831-340 
nominations, 331 
treaties, 836 

Expenditures in Executive Depart- 
ments, House, 169, 161, 178 
Expenditures in Executive Depart- 
ments, Senate, 160, 161, 183 

Ferguson, Senator, 105 
Filibuster, Senate, 344, 871-374 
doture, 371-874 
journal used, 844, 374 
Finance, Senate, 160, 161, 184 
Flann^an, Rep., 169 
Floor Leaders, House, 49, 86-101 
advisor on legislation, 90 
characteristics, 93-94 
director of program, 96-124 
duties, 94-100 
election of, 87 

expediter of program, 99, 124 
leadership, 90 
no committee post, 87 
nominated, 49 
office^ 89 

part in debate, 91 
party agent, 89 
prior experience, 88 
qualities, 93 


relation with President, 92-93 
relations between, 100-101 
responsibility, 98 
Floor Leaders, Senate, 86-101 
advisor on legislation, 90 
characteristics, 93-94 
committee assignment, 87 
director of program, 96 
duties, 94-100 
election of, 87 

expediter of program, 99, 106-108 
leadership, 90, 106-108 
office, 88 

part in debate, 91 
party agent, 88 
prior experience, 88 
qualities, 93 

relation with President, 92 
relations between, 100-101 
responsibility, 98 
Forand, Rep., 10^ 169 
Foreign Affairs, House, 169, 161, 
178, 283 

Foreign Relations, Senate, 160, 161, 
184 

Formal ceremonies, 41 

Galloway, George B., 26 
Gamble, Rep., 81-32 
Garner, Speaker, 62, 72, 76, 88 
Garrett, Rep., 88, 289 
Gearhart, Rep., 109 
General Orders, Senate, 341 
Geographical allocation, 166, 172 
George, Senator, 94, 106 
Germane, amendments; 

House, 288 
Senate, 366 

Gillett, Speaker, 48, 62, 64, 76 
Glass, Senator, 336, 426 
Good, Rep., 166 
Gore, Rep., 420 

Green, Senator, 31-32, 105, 106 

Halleck, Rep., 88, 109, 169 
Hart, Rep., 110 
Hatch, Senator, 106 
Haugen, Rep., 61 
Hawaii, 9 

Hawkes, Senator, 105 
Haynes, George H., 66 
Hayden, Senator, 106, 260 
Henderson, Speaker, 62, 113 
Henry, R^., 239 
Herring, E. P., 419 
Hill, Senator, 106 
Hoey, Senator, 344 
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Hoffman, Rep., 70 
Holmes, Edwin R., 336 
Holt, Senator, 836 
Hope, Rep., 109, 169 
Hopldns, Harry, 425 
House: See committees 
adjournment, 324 
amending, 311 
appeals from chair, 322 
mils introduced, 19-21 
calendar reference, 306 
calendars, 8, 228-266 
chamber, 4, 5 
cloakrooms, 4 

Committee of Whole, 212-228, 
281-289 

committee reference, 805 
committee staffs, 27 
conference report, 269 
contested elections, 12 
debate, 816 
dilatory motions, 326 
discharge, 316 
election cases, 824 
election of President, 33-34 
electoral vote, 324 
galleries, 4 

Impeachment, 84-40, 324 
inquiry resolutions, 28 
Investigation of Administration, 
26-27 

Journal, 325 
judge of membership, 12 
lay on table, 307 
leave of absence, 806 
limited debate, 2 
membersh^ 2, 6-9 
messages, 294 
oath, 323 
organization, 324 
points of order, 322 
postpone, 311 

precedence of business, 266-294 
previous question, 281, 808 
questions of consideration, 306 
questions of privilege, 802 
quorum, 296 
recommit, 319 
reconsider, motion to, 300 
Record, 326 

resolutions of inquiry, 306 
restricted rules, 2 
refer, 311 , 

seating arrans^ent, 6 
seating capamy, 4 
Speaker’s table, 289 
three readings, 327 


unfinished business, 310 
vacancies, 11 
vetoed bills, 267, 421-423 
voting, 298 

House Administration, 160, 161,178 
report at any time, 293 
House bills, 19-21 
introduction, 890 

House Calendar, 202, 205, 231-236, 
259, 398 

days in order, 232 
nature of, 232 
official objector, 234 
procedure, 232 
unfinished business, 234 
House calendars, 897-899 
bills put on, 202-206 
change of reference, 206, 305 
kinds, 3, 228-266 
order of business, 3, 205 
precedence of business, 205-207 
precedence of motion, 205-207 
relation between, 206 
House concurrent resolution, 21 
House and Senate: See Congress, 
House, Senate 
share lawmaking, 2 
procedures vary, 2, S 
House joint resolutions, 19-21 
House officials: See officers and em- 
ployees, and titles of officials 
House organization, 62-64, 206, 824 
completion of, 62 
election resolutions, 68-64 
opening session, 62 
resolutions on, 68-54 
House procedure: See procedure in 
House 

House resolutions, 19-21 
simple, 22 

Howard, Rep., 71, 123 
Hull, Cord^, 68 

Impeachment, 84-39, 206, 824 
privileged motion, 85 



set in motion, 35 
Inquiry resolutions, 28, 206, 306 
Instruments determining program, 
House, Senate, 104-126 
Interior and Insular Affairs, Senate, 
160, 161, 184 

Interstate and Foreign Commerce: 
House, 169, 161, 179 
Senate, 160, 161, 186 
Introduction of bills, 394 
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Senate: See morning hour 
Investigating committees, 27, lEO- 
152 

Investigation of Administration, 26- 
27 

Jaclcson, Andrew, 124 
Jackson, Bep., 110 
Jefierson’s Manual, 328 
Jenkins (Ohio), Rep., 109, 273 
Johnston, Felton M., 128 
Joint committees, 146-160 
appointments to, 149, 150 
atomic energy, 149 
conference committees, 145 
economic report, 148, 149 
internal revenue, 148 
jurisdiction, 160 
labor study, 149 
library, 149 
procedure, 160 

reduction of expenditures, 149 
statutory, 147-160 
special, 145-147 
Joint sessions, purposes, 5, 41 
Journal clerks, 144, 326 
Jonas, 0. A., 336 
Journal: 

House, 77, 206, 207, 208, 325 
Senate, 348, 392 
Judiciary: 

House, 169, 161, 179, 288 
Senate, 160-161, 186 

Kefauver bUl, 122 
Kerr, Rep„ 109 
Knutson, Bep., 109 

Labor and Public Welfare, Senate, 
160, 161, 186 
Lane, Bep., 110 
Leadership: 

House, 124-126 
Senate, 106-108 
Leave of absence. House, 306 
Leave for committee to sit, 206 
Legislation vs. appropriation, 22-28, 
• 286-286 
Legislation, in process, 23 
Legislation, proposed: 
chances of enactment, 2 
data on proposed, 1-2, 23 
factors of passage, 2 
forma and kinds, 19-23 
Legislative activity, selected, 23 
Legislative budget, 197 
Legitiative derts, 128 


Legislative counsels, 140-142 
Legislative days: See House Pro- 
cedure, Senate Procedure 
Legislative employees: See officers 
and employees 
legislative powers, 16-23 
scope of, 16-19 
Legidative program, 90 
determined by, 103-126 
Legislative restrictions, 27 
Levy amendment, 102 
Loeffler, Carl A., 127 
Long, Senator, 886 
Longworth, Speaker, 62, 65, 67, 72, 
76, 88, 143, 263 
Lucas, Stator, 106, 106 
Luce, Rep. Clare Booth, 70 

MacNider, Hanford, 386 
Macon, Speaker, 64 
Madden, Bep., 165 
Majority Leader, 94 
relations with minority, 100-101 
see also floor leaders 
Mann, Bep., 48, 99, 102, 120, 239, 
248-249 

Marshall, Rev. Peter, 127 
Marshall, Vice President, 367 
Martin, Speaker, 61, 88, 109, 127 
McCarran, Senator, 336 
McCormac^ Rep., 88, 109 
McGinnis, Edward F., 127 
McKellar, Senator, 106, 869 
McMahon, Senator, 106, 106 
McNary, Senator, 88, 89 
Meletio, M. L., 127 
Membe^eiect, crei^entials, 11 
Merchant Marine and Fisheries, 169, 
161, 180 

Messages, House: 

disposition of, 206, 294 
reception of, 206, 294 
Michener (Mich.) Bep., 109 
Military Naval records, bills banned, 
126 

Millikin, Senator, 106 
Mills, Rep., 72, 167 
Minority leaders, 94: See also floor 
leaders 

rdations with majority, 100-101 
MondeU, Bep., 88, 99 
Monroney, Bep., 420 
Montgomery, Rev. James Shera, 127 
Moore, Bep., 128 
Moore, Danid A., 386 
Morning business. Senate, 342-364 
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Morning hour: 

House, 207 
Senate, 342-3fi4 
bills referred, 347 
business presented for refen. 
ence, 344 

business put on calendar, 853 
ehangse of reference, 349 
consideration of resolutions, 361 
correction of Journal, 343 
debate, 370 

forma of presenting business, 
348-351 

immediate consideration, 348 
introduction of bills and resolu- 
tions, 350 
prayer, 342 

presentation of petitions, 348 
reference of business, 362 
reports of committees, 348 
unobjected-to bilis, 354 
Mortis, Bep., 110 

Motions in order, Senate, 369-391, 
376-880 
to change, 376 
Motions, non-privileged, 206 
House procedure to alter, 207 
leave for committee to sit, 208 
meeting hour, 207 
recapitulate vote, 207 
recess, 206 
rescind, 206 
to print, 207 

Washington’s Farewell Address, 
207 

Motions not entertained: 
admission to floor, 207 
expunge the Journal, 207 
flx time to which to adjourn, 207 
order of business, 207 
Mott, Bep., 96 
Muhlenberg, Speaker, 61 
Murdock, Hep., 110 

National legislature, 3 
Nominations, 40, 331, 423-427 
committee consideration, 382 
committee reference, 831 
fights over, 426-427 
Senate consideration, 833 
Senatorial courtesy, 4, 336 
table on, 424 

Non-debatable questions, Senate, 
374-376 
See subjects 
Non-privileged 
tions 


Oath, 206, 323 
O’Bnen, Bap., 110 
O’Conner, Bep., 96 
O’Daniel, Senator, 336 
Official objectors, House, 229, 234- 
285 

Officers and employees, 128-145 
activities, 129 

Civil Service advantages, ISl 
duties of, 129 
election and oath of, 131 
employees classified, 128 
of Bepresentatives, 130-131 
of Senators, 130-181 
resignation of, 133 
retirement, 131 
tenure of, 128-129 
O'Mahoney, Senator, 105, 106 
Order of business, dally in House, 
207 

Order of day, 207, 212 
Order in House and Senate, 72, 82, 
380 

Organization of House: See House 
organization 
Overton, Senator, 844 

Pairs: See voting 
Parliamentarian: 

House, 77, 128, 142-143 
Senate, 142-148 
Parliamentary machines, 43 
Party caucuses, House, 47-61 
chairmen, 46 
importance of, 51 
meetings, 60 
nominate floor leader, 49 
nominate officers, 49-^0 
nominate Speaker, 48-49 
officers of, 46 
procedure of, 47-48 
Party ccaiferences, Senate, 60-51 
chairmen, 61 
importance of, 51 
meetingB, 50 

nominate floor leaders, 50 
nominate officers, 50 
nominate President pro tempore, 
60 

officers of, 61 
procedure of, 60 

Party division on committees, 162- 
164 

Party government, 42, 99, 102 
Party machines, two, 43-46, 102 
Party ratios on committees, 162-164 


motions; See mo- 
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Passage of bill through Congress, 
393-414 

Passage of Senate bill, 413-414 
Patronage committee: 

House, 60 
Senate, 61 

Pennington, Speaker, 61 
Peterson, Rep., 110 
Petitions, Senate, 375 
Pittenge^ Rep,, 232 
Ploeser, Rep., 109 
Points of order: 

House, 72-73, 98, 322 
Senate, 88 

Policy committees, 62 
Senate, 105-106 
Political committees, 145 
Political machines, 43 
Political organization, 42-67 
Postpone, motion to: 

House, 206, 311 
indefinitely, 206 
Senate, 376-876, 379 
Postmaster of House, 60, 127, 137 
Post Office and Civil Service: 

House, 169, 161, 177 
Senate, 160, 161, 186 
Pou, Rep., 63, 67, 288, 239 
Prayer, 207, 208, 842 
Precedence of business, 206-207 
Precedence of motion. House, 206- 
207 

Present business, to Senate, 376 
President of Senate; 
activity of, 79-80 
appointment of conferees, 81 
appointment power, 80-81 
conclusion, 86 
debate, 84 

definition of office, 78-79 
duties and functions, 78 
order and decorum, 82 
party agent, 79 
points of order, 83 
position, 66-66 _ 
power of recognition, 80 
presents business, 346 
puts questions, 88 
reference of bills, 86 
signing of bills, 84, 414 
voting, 84 

President of U. S., 29-34 
See also Congress and President 
initiation of legislation, 419-421 
leadership, 415-417 
legislative experiences since 1939, 
430-440 


notification from Congress, 63, 55 
power of, 416 

vetoes since 1900, 421-423 
weekly conferences, 417-418 
President pro tempore; 
activity, 79-80 
appointment power, 80-81 
appoints conferees, 81 
conclusion, 85 
debate, 84 

definition of office, 78 
election, 60-61 

geot^apblcal consideration, 63 
nomination, 60 
order and decorum, 82 
party agent, 79 
position, 66-66, 127 
power of recognition, 80 
puts question, 83 
qualifications, 62-63 
reference of bills, 86 
seniority rule, 63 
signing of bills, 84 
voting, 84 

Presidential messages, 41 
Presiding officers: Sec also Speaker 
and President of Sonate 
House, 68-86 
Senate, 68-86 
Previous question: 

House, 206, 281, 808-310 
forty minute rule, 310 
termination of debate, 309 
Senate, 372 
Private bills: 
ban on, 126, 231 
omnibus bills, 233 
reference 363, 394 
Private Calendar, 202, 205, 206, 212, 
218, 231-286, 398, 400 
days in order, 232 
nature of, 232 
official objector, 234 
omnibus bills, 233 
procedure, 232 
unfinished business, 234 
Privileged business: 

House, 206, 267, 269, 288, 284, 
293, 305 

Senate, 875-880, 381-391 
Privileged motion, 

go into Committee of Whole, 218 
Privileged question, 802-306 
See also questions of privilege and 
privileged business 
Procedure in House, 200-328, 397- 
406 
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adjournment, 324 
amending, 311 
appeals from chair, 322 
business under Rule XXIV, 201- 
212 

calendar reference, 305 
Committee of Whole, 212-228, 
281-289 

committee reference, 806 
conference report, 269 
debate, 316 
dilatory motions, 326 
discharge, 315 
election cases, 324 
electoral vote, 824 
growth of, 201 
impeachment, 824 
journal, 326 
lay on table, 807 
leave of absence, 306 
legislative days, 899-402 
motion to alter, 207 
oath, 323 
organization, 824 
passam, 406 
with amendment 409 
points of order, 322 
postpone, 311 

precedence of business, 266-294 
previous question, 281, 808 
questions of consideration, 806 
questions of privilege, 302 
recommit, 319 
reconsider, motion to, 300 
Record, 826 
refer, 811 

resolutions of inquiry, 806 
Rule XXIV, 207-212 
Speaker’s table, 289 
three readings, 327, 405 
tmfinished business, 310 
vetoed bills, 267 
Fro forma amendments; 

House, 221, 224, 314 
Senate, 864 
Program planners: 

House, 108-109 
Senate, 104 
Public omce, 14 

Public opinion, influencing, 24-25 
Public Lands, House, 169, 161, 180 
report at any time, 293 
Public Works: 

House, 169, 161, 181 
report at any time, 298 
Senate, 160, 161, 187 
Puerto Rico, 9 


Qualifications of members: See 
House and Senate 

Question of consideration. House, 
306 

Questions of privilege, 802-805 
See also privileged questions 
debate of, 304 
definition, 302 
general, 803 
personal, 808 
presentation of, 304 
two classes, 302 
Quorum: 

House, 206, 221, 296 
absentees, 297 
Senate, 206, 375, 382-385 

Rainey, Speaker, 72, 76, 88 
Ramspeck, Rep., 98 
Randall, Spealrar, 816 
Rayburn, Speaker, 61, 66, 67-68, 72, 
88, 91, 98, 109, 240, 417 
Reading derks, 148 
Reapportionment, 6-9 
automatic, 8 
districts allotted, 8 
tabulation of, 8 

Recess, motion, 206, 875, 876, 878, 
379 

Recognition, power of, 69-71, 80 
Recommit, motion to: 

House, 319-822 
persons eligible, 321 
with instructions, 821 . 

Senate, 376, 376, 879 
Reconsider, motion: 

House, 206, 800-302 
disposition of, 301 
privileged status, 801 
use of motion, 302 
Senate, 341, 387 
Redistricting, 7-8 
Reed, Speaker, 72-73, 77 
Refer, motion to, House, 206, 311 
Reference of bills: 

House, 7^77, 207 
change of committee, 305 
change on calendar, 305 
Senate, 86, 346 
Regular order, House, 306 
Reorganization Act, 27 
“Report at any time,’’ House, 111 
Reporters; See Congressional Record 
Reports, of committees, Senate; See 
morning hour 

Representative government, 1 
Representatives : 
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allotted States, 8 
credentials, 11, 62 
districts, 6 
election of, 10, 13 
equal proportion, 6-7 
immunities, 14-15 
oath of offlce, 53 
people represented, 6 
public officer, 14 
qualifications, 13 
redistricting, 7 
represents people, 1, 6, 29 
vacancies, 11 

Kepublican Committee on Com- 
mittees: 

House, 154-166 
Senate, 155-156 
Bepublican Conference: 

House, Alj 154 
Senate, 155 

Republican Congressional Campaign 
Committee, 44-46 
Republican Policy Committee, 105 
Republican Senatorial Campaign 
Committee, 45 

Republican Steering Committees, 
105, 109-111 
Rescind, motion, 206 
Reserve right to object, 96 
Resident commissioners, 9 
Resolutions: 
data on, 1-2 
forms and kinds, 19-22 
reference of, 172-176 
Resolutions, consideration, Senate: 
See morning hour 

Resolutions of inquiry: See inquiry 
Resolutions Over Under Rule, 341 
Revenue measures: 
appropriations prohibited, 285 
originate in House, 281-282 
privileged business, 284 
special rules, 289 
Richardson, Rep., 66 
Riders, 27 

Roberts, Floyd H., 836, 426 
Roberts, Ralph R., 30 
Robertson, Senator, 170 
Robinson, Senator, 88 
RobsionjRep.jl09 
Rogers, Rep., Rdith Nourse, 96 
RoU call: 

House, 295, 300 
procedure, 296 
Senate, 382-487 

Roosevelt, Franklin D., 31-33, 88, 
417, 426 


Rule XXIV, 207-212 
call of committees, 210 
correct references of bills, 208 
elastic rule, 208 

motion to go into Committee, 211 
nature of, 207 
orders of day, 212 
prayer, 208 

reamng of Journal, 208 
Speaker’s table business, 208 
unfinished business, 209 
Rules and administration. Senate, 
160, 161, 187 
Rules Committee, 91 
Rules Committee Chairman: See 
Committee 

Rules Committee, House, 108, 111- 
124, 160, 161, 181 
adoption of special orders, 279 
chairman and powers, 122-124 
chairman restrained, 124 
change rules, 116 
committee reports, 118 
create committees, 115 
discharge of, 244, 246 
early rules, 111-114 
functions and jurisdiction, 114- 
118 

latest change in, 124 
procedure, 118-119 
recess and adjournment, 116 
report from, 206, 278 
reports privileged, 117 
Speaker as chairman, 113 
special orders, 116, 279 
special rules, 116-122 
Rulings; 

by President of Senate, 83 
by Speaker, 72-74 
Russell, Senator, 106 
Russell, William F., 127 

Sabath, Rep., 109, 116 
Saltonstall, Senator, 106 
^ars. Rep., 99 

Secretary to Majority, Senate, 61, 
66, 127,140 

Secretary to Minority, Senate, 61, 
66, 127, 140 

Secretary of Senate, 61, 65, 127 
assistants, 137 
duties, 136 
office, 136 
Senate: 

bills introduced, 19-22 
calendar, 3 
chamber, 4, 5 
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cloakrooms, 4 
committee staffs, 27 
contested elections, 12 
continuine membership, 9, 54 
election of Vice President, 38-34 
galleries, 4 

inquiry resolutions, 28 
investigation of Administration, 
25-27 

judge of membership, 12 
liberal rules, 2 
membership, 2, 9-10 
nominations, 40, 831, 423-427 
table, 424 

seating arrangement, 5 
seating capacity, 4 
treaties, ratified, 40 
action on, 427-430 
table, 427 

unlimited debate, 2 
vacancies, 11 
vetoes, 381, 421-423 
Senate bilia, 22 
introduction, 390 
Senate Calendar. 330, 407 
business on, 340 
call of, 854 

Executive Calendar, 831 
“General Orders," 8 
single, 3 

unobjected-to bills. 864 
Senate committees; 


reference of bills, 852, 406 
study bills, 406 

Senate concurrent resolution, 22 
Senate Democratic Conference, 60 
Senate and House: See Congress, 
House, Senate 

investigation of Administration, 
25-27 

procedures va^, 2, 3 
share lawmaking, 2 
Senate joint resolution, 22 
Senate Officials: See officers and em- 
ployees, and tities of officials 
Senate organization: 
election resolutions, 65-66 
opening session, 64 
resolution on, 56-66 
Senate, Presiding Officer: See Presi- 
dent of Senate 

Senate Procedure, 328-392, 408 
amending process, 360-368 
basis of, 828 

bills referred, 347, 352, 406 
business put on calendar, 863 
calendar day. 341 


codification of rules, 829 
conference reports, 382, 388-391 
continuing body, 829 
credentials of ^nators-elect, 382 
debate, 368-371 
decorum, 381 
five minute rule, 364-367 
forms of presenting business, 348- 
351 

morning hour, 342-354 
motion to consider, 882 
motion to reconsider, 887 
motions in order, 359-391, 376- 
880 

nominations, 40, 331, 423-427 
nominations, table on, 424 
non debatable questions, 374-376 
order in chamber, 880 
previous question, 372 
quorum, 382 
suspension of rules, 882 
treaties, 427-430 
action om 427-480 
table, 427 

unfinished business, 857 
unobjected to bills, 864 
vetoes, 881, 421-423 
voting, 386 

Senate Republican Conference, 50 
Senate resolutions, 22 
Senate resolution, simple, 22 
Senate rules, codifications, 65 
Senatorial campaign committees, 
46 

Senators: 
credentials, 11, 55 
election of, 10-18 
excused from voting, 876 
immunities, 14-16 
number ofi 9 
oath of office, 55 
public officer, 14 
qualifications, 13-14 
represents people, 1, 29 
vacandes, 11 

Senators-elect, credentials, 382 
Seniority rule, 166, 172 
Sergeant at Ams, 37, 127, 138-140 
House, 60, 127, 188, 219, 222, 297 
Senate, 61, 66, 127, 189 
Sherman, Vice President, 79 
Signing bills: 

President of Senate, 84 
Speaker, 76 

Simpson (Pa.), Rep., 109 
Smith, Rep., IS 
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Snell, Rep., 61-62, 88, 97, 114, 116, 
125, 124, 286, 239 
Speak, leave to. Senate, 376 
Speaker of House; 
activity, 68-69 
advisory opinions, 74 
appointment power, 71-72 
Calendar Wednesday, 260, 261 
control House wing of Capitol, 77 
debates, 74-76 
decisions by House, 74 
definition of oflSee, 66-67 
duties and functions, 66-78 
Section of, 58-60 
election resolution, 63, 128 
examination of Journal, 77 
motion to go into Committee, 218 
nominated, 48 
order and decorum, 72 
party agent, 67-68 
position, 63 

Presidential successor, 77 
qualifications, 61-62 
Recognition, 69-70 
recognizes motion to go into Com- 
mittee, 219 
re-election, 62 
reference of bills, 76 
resume of, 77 
rulings of chair, 72-78 
seniority rule, 62 
signing of bills, 76, 414 
suspension of rules, 262 
" voting, 74-76 
Speaker pro tempore, 71 
Speaker's table, 206, 207, 218, 289- 
294 

disposition of business 290-292 
reference of business 289 
report at any time, 298 
type of business, 289 
Special orders, 206, 227 
House, 279 
Senate, 341 

Special rules, House, 91, 1X2, 116- 
122 

adoption, 279 
example, 119 
high privilege, 117 
procedure of reporting, 118-119 
recommit, 821 
usage ol, 119-122 
Springer, Rep., 69-70 
States, entered Union, 9 
Steering committees, 52 
House, 109-111 
Senate, 105 


Stone, Rep., 71 
Subjects on table. Senate, 341 
Subpoena power, 1 61, 142, 196-197 
Substitute amendment; 

House, 312 
Senate, 364 
Suspension ol Rules; 

House, 206, 262-264, 400 
bills not amendable, 263 
nature of business, 262 
procedm^ under, 262 
recognition by Speaker, 262 
two-thirds vote, 264 
unfinished business, 264 
use of rule, 264 
Senate, 382 

Swayne, Judge Charles, 36, 37 


Table, motion to: 

House, 206, 208, 307 
Senate, 375, 370, 879 
Taft, Senator, 105 
Tally clerk, House, 145 
'Tdlers; See voting 
Thomas (Utah), Senator, 105 
Thomason, Rep., 110 
liLson, Rep., 61-62, 88 
Tracey, Rep., 113 
Traatiea, 40, 386-840, 427-430 
committee consideration, 888 
not ratified, 837 
Senate consideration, 338 
submitted by President, 387 
reference to committee, 336 
Trice, J. Mark, 127 
Truman, Harry S., 81-83, 98 
Turner, Rep,, 238 
Two-thirds vote: See voting 
Tydings, Senator, 106, 106 


Un-American Activities, House, 160, 

Unanimous consent procedure, 95, 
266-267, 291, 400 
conference reports, 273 
dehate, 267 
motions, 267 
recognition, 267 
suspends rules, 267 
Underwood, Rep., 91 
Unfinished business: 

House, 209, 310 
Senate, 357 

Union Calendar, 202, 205, 212, 221, 
269, 398 
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Vacancies: See Senators and Repre- 
sentatives 

VaSbi, Senator. 127, 173, 430 
Veterans' Affairs, House, 159, 181, 
182 

report at any time, 298 
Vetoes, 206, 421--4-8 
order of businfiss, 206 
table on, 422 
V^es: 

House, 267 

disposition of, iuo 
reception of message, 268 
table on, 422 
Senate, 381 

table on, 422 eo 

Vice President of U. S., 29-34, 58, 
60-61, 62-08, 65-66, 78-85 

Vive voce; voting 

Vote, motion to recapitulate, 207 

^*Houm, 74-76, 222 
dlidsion, 298 
pairs, 299 
tellers, 298 

two-lbirds voting, 300 
vive voc^ 298 
ways of, 298 
yeas and nays, 2So 
Senate, 385-387 


Wagner, Senator, 106 
Wauace, Vice President, 99 
Watkins, Charles L., 865, 374, 375 
Watson, Senator, 88 
Ways and Means, House, 91, lob, 
180, 161, 182, 282, 283 
appropriations probibited, 286 
privileged business, 284 
report at any time, 298 
vs. appropriations, 284, ioo 
West, Rep., 157, 166 
Wherry, Senator, 66. 106 
Whips, party, 101-102, 106 
assistants, 101 „ 

White, Senator, 66, 66, 87, 94, 106, 
170 

White, Speaker, 111 
Wigglesworth, Rep., 109 
Winthrop, Rep., 69 
Witnesses, 196-197 
Wolcott, Rep., 70 
Woodruff,.]^... 109 
Work Relief BiD, 92 
Worley, Rep., 31-32 

Yeas and nays: See voting 
Yielding time, House, S17 
See debate 
Yoke, P. Roy, 336 
Young, James T., 419 

Zioncheck, Rep., 235 





